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V/v: “Ly hon, tranh chp nudi con chung”.

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BIEN HOA, TINH PONG NAI

- Thanh phin Hpi dong xét xir so tham gém co:

Thdm phdn - Chii toa phién toa: Ba Phan Thi Hoa.

Cdc Hoi tham nhén dan:

1. Ba Tr:?m Thi Héng NgQg: - Can bo HO1 Lién hi¢p Phu nit phuong Tam
Hi¢p, thanh pho Bién Hoa, tinh Pong Nai;

2. Ong Vii Quyén Luong - Can bo huu tri.

- Thuw ky phién toa: Ong Nguyén Thanh Pat - Thu ky Toa 4n nhan dan
thanh pho Bién Hoa, tinh Dong Nai.

- Dgi di¢gn Vign kiém sdt nhan dén thanh phé Bién Hoa, tinh Dong Nai
tham gia phién toa: Vu an thudc truong hop Vién kiém sat khong tham gia phién
toa.

Hom nay, ngay 30 thang 9 ndam 2020, tai Tru s¢ Toa an nhan dan thanh phd
Bién Hoa m¢ phién toa xét xu cong khai vu an dén sy thu 1y so: 1227/2020/TLST-
HNGD ngay 14/5/2020 ve tranh chap “Ly hon” theo Quyet dinh dua vy an ra xét
xu s0: 275/2020/QDXXST- HNGD ngay 26 thang 8 ndm 2020 va Quyet dinh hoan
phién toa so 325/2020/QDST-HNGD ngay 14 thang 9 nam 2020 giira cac duong
su:

1. Nguyén don: Ba Tran Thi T T, sinh nim 1984;

Dia chi: S6 16/3, khu phd B, phuong H, thanh phé B, tinh Dong Nai.

_ Dia chi lién lac: 86 29/5, khu A, khu phd D, phuong H, thanh pho B, tinh

Dong Nai.

2. Bi don: Ong Pham Trung H, sinh nam 1985;

Pia chi: S6 16/3, phu phé B, phuong H, thanh phé B, tinh Pong Nai.

(Ba T c6 xin vang mit, dng H vang mat khéng cd 1y do)



NQI DUNG VU AN:

Theo don khéi kién, ban tw khai va don xin xét xiv ving mdt ngay
14/9/2020, nguyén don ba Tran Thi Ti T trinh bay:

V& quan hé hon nhan: Ba va ong H két hon véi nhau vao nim 2005, hon
nhan ty nguyén c6 dang ky két hon tai Uy ban nhan dan phuong H, thanh phé B,
tinh Pdng Nai, c¢6 t6 chirc cudi hoi. Trong thoi gian dau chung séng c6 hanh phtc
nhung sau d6 dén nam 2018 phét sinh nhiéu mau thuin; Nguyén nhan 14 do hai vo
chf)ng bat déng quan diém sdng, 16i sdng, tinh tinh, chuyén nudi day con cai dan
den hay gy g0, cdi va véi nhau, 6ng H khong lo 1am an, choi boi din dén cudc
song khong hanh phuc. Vo chong ba da tim cach hoa giai nhung khong c6 két qua.
Sau d6, ba vé nha me ¢ dia chi s6 29/5, khu 2, khu ph6 Pong Nai, phuong Hoa An,
thanh phd Bién Hoa, tinh Pong Nai sdng va ly than voi ong H tir do cho dén nay.
Ba x4c dinh méu thudn giita hai nguoi da tram trong, muc dich hon nhan khong dat
dugc, tinh trang hon nhan khong thé kéo dai nén ba lam don xin dugc ly hon véi
ong H.

Vé con chung: Ba T xac dinh c6 hai con chung la chau Pham Truc L, sinh
ngay 30/8/2007; Pham Trlc L1, sinh ngay 18/10/2013. Ly hon, ba dong y giao hai
chau cho 6ng Pham Trung H truc tiép, chim soc, nudi dudng. Tam thoi ba khdng
cap dudng nudi con chung.

Ba T xac dinh vo chong khong c6 tai san chung, no chung.

Do ban cong viéc nén ba dé nghi V'Eing mat tai phién toa xét xur vu an.

Theo badn tu khai, bién bdan hoa gidi bi don 6ng Pham Trung H trinh bay:

Vé quan hé hon nhan: Ong va ba T két hon véi nhau nam 2005, c6 dang ky
két hon tai Uy ban nhan dan phuong H, thanh phd B, tinh Pdng Nai; ¢6 t6 chirc
dam cudi, hon nhan ty nguyén. Trong qua trinh chung song, thoi gian dau dén nim
2018, hai vo chdng xay ra luc duc, ci va, ba T gian ddi bo vé nha me sdng. Ong
xéc dinh day 1a 161 do 6ng gay nén. Vo chong di tim cach hoa giai nhung khong co
két qua. Hién nay, 6ng va ba T d song ly than duoc hai nim nay, manh ai niy
song khong con quan tdam dén nhau nita. Nay, ba T lam don xin ly hon thi ong xin
ba T cho 6ng mot co hdi dé hai vo chong han gin doan tu vi ong con thuong vo
con, htra s& sira d6i sai 1am nén ong khong dong y ly hon.

V& con chung: Ong H xac dinh 6ng ba c6 hai con chung 1a chau Pham Tric
L, sinh ngay 30/8/2007; Pham Trdc L1, sinh ngdy 18/10/2013. Néu Toa 4n giai
quyét ly hon, ong dong Y truc tiép, cham soc, nudi dudng hai chau va tam thoi dng
khong yéu cau ba T cap dudng nudi con chung.

Ong H xac dinh vo chong khéng ¢ tai san chung, no chung.

Tai phién toa hom nay, ngoai cac ching ctr cac duong sy da cung cap tir khi
thu 1y, nguyén don, bi don khong cung cap thém tai li¢u, chig cur gi khac.
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NHAN PINH CUA TOA AN:

Sau khi nghjén ctru céc tai liéu co trong hd so vu an duge xem xét tai phién
tQa, can ctr vao két qua tranh tung tai phién toa, cdc quy dinh cua phap luat, Hoi
dong xét xir nhan dinh:

[1] T6 tung:

- Vé tw cdch t6 tung va quan hé tranh chdp:

Ba Tran Thi Ta T khoi kién yéu cau ly hon ong Pham Trung H va yéu cau
duoc nudi con chung. Can cur vao Diéu 68 B9 luat Té‘ tung Dan sy nam 2015 xac
dinh ba T 1a nguyén don, 6ng H 1a bi don. Can ctr Diéu 56 Luat Hon ’nhén va gia
dinh nam 2014, quan hé phap luat dugc xac dinh 1a “Ly hon, tranh chap viéc nudi
con chung”.

- Ve tham quyén giai quyét: Ong Pham Trung H ¢6 dia chi thuong tri va cu
tra tai phuong Hoa An, thanh pho Bién Hoa, tinh Dong Nai. Can ctr vao khoan 1
biéu 28, Diéu 35, 39 cQa Bo lu‘ét TO tung Dén su nam 2015 xac dinh yéu cﬁy khot
kién cua ba T thudc tham quyén giai quyet cua Toa an nhén dan thanh phé6 Bién
Hoa, tinh Pong Nai nén dugc xem xét, gidi quyét theo quy dinh cia phap luat.

- Vé thu tuc t6 tung khac: Ba Trafm Thi Ta T ¢6 don xin xét xir vang mat ph
hop voi quy dinh cua phap luat nén chap nhén, bi don 6ng Pham Trung H dé dugc
tri¢u tap xét xu hop 1€ dén lan th hai nhung van vang mat khong c6 1y do nén Hoi
dong xet xu tién hanh xet xur vang mat nguyén don, bi don theo quy dinh tai Diéu
227, 228 cua BJ luat To6 tung dan sy nam 2015.

[2] V& ndi dung tranh chép:

Ba Tran Thi Tu T va 6ng Pham Trung H chung sdng tu nguyén, c6 ding ky
két hon va duoge Uy ban nhan dan phuong Héa An, thanh phé Bién Hoa, tinh Pong
Nai cap gidy chimg nhan ding ky két hon s6 123 vao ngay 01/11/2005. Bdi chiéu
quy dinh tai Diéu 9 ctia Luat Hon nhan va gia dinh nam 2000 xac dinh hon nhan
cua ba T va 6ng H 1a hgp phap.

Ba T va 6ng H déu thira nhan sau qua trinh chung sdng ban dau thi hai bén
phat sinh mau thuin do bat dong quan diém séng, thudng xuyén cdi nhau. Tir nim
2018 dén nay vo chong song ly than, khong con quan tdm nhau.

Xét thay: Qua trinh lam viéc cling nhu hoa giai, ba T va 6ng H déu thira
nhan sau khi két hon thoi gian dau vo chong chung séng binh thuong, hanh phuc
nhung vé sau phat sinh nhiéu mau thudn nguyén nhan do bt déng quan diém sbng,
tinh cach khong hoa hop, hai vo chong hay gay g, xung dot, cai va voi nhau, 6ng
H khong lo 1am dn, choi boi dan dén cudc séng vo chong khong hanh phuc. Hién
nay, hai vo chong di séng ly than, manh ai ndy song. Nay xac dinh tinh cam vog
chdng khong con, muc dich hon nhan khong dat duoc nén ba T xin ly hdn; 6ng H
Xin ba T cho 6ng mot co hoi dé hai vo chong han gin doan tu vi 6ng con thuong vo
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con, hira s& stra d6i sai 1am nhung lai khong dua ra duoc giai phap gi cu thé vi ban
than ong khong c6 viéc lam 6n dinh. Qua trinh giai quyét, Toa an da thuc hién viéc
tong dat gidy triéu tdp va cic van ban t tung theo quy dinh tiép theo cho 6ng H
nhung 6ng H khong dén 1am viéc, tham gia t6 tung ciing nhu tham gia phién toa
xét xtr. Diéu nay chimg t6 6ng H di khong con thiét tha, khong con quan tdm va
mic ké quan hé hon nhan véi ba T. Nhu vay, mau thuan giita ba T va ong H 1a co
that, tram trong, cudc song khong hanh phuc, muc dich hon nhan khong dat duoc
nén Hoi déng xét xtr chdp nhan yéu cau khai kién cia ba T, ba T duoc ly hon 6ng
H 1a phu hop.

V& con chung: Ba T va 6ng H xac dinh c6 hai con chung 1a chau Pham Tric
L, sinh ngay 30/8/2007; Pham Tr(c L1, sinh ngay 18/10/2013. Ly hon, ban dau ba
T @é nghi duogc tryc tiép cham sdc, nuoi dudng hai chau. Tuy nhién, qua trinh giai
quyét xét theo nguyén vong cta hai chdu 13 muén & véi ba; Ong H cho rang hai
chau hién dang ¢ vdi ong ba ndi va ba, tir nho da quen dugc dng ba ndi cham soc,
cho di hoc; Ba T tuy c6 cong viéc, thu nhap 6n dinh nhung lai 1a cong viéc ban
hang ngoai chg nén khong co6 thoi gian cham soc, dua don cac chau di hoc nhu &
v6i ong ba ndi va ba. Vi vy, dé tranh anh huong, xao tron dén cudc séng, tam sinh
ly, sinh hoat hang ngay va hoc tap cta hai chau nén ba T va dng H thong nhat giao
chau Tric L, Trac L1 cho 6ng H truc tiép nudi dudng, chim soc, tam thoi ba T
khong phai cdp dudng nudi con chung. Xét y kién va su thoa thuan cua ba T, 6ng
H va nguyén vong cta chau Trdc L, Trdc L1 1a phu hgp véi quy dinh cta phap luat
nén ghi nhan.

Vé tai san chung, no chung: Ba T va 6ng H khai khéng c6 nén Toa an khdng
xem xét, giai quyét.

[3] V& 4n phi: Nguyén don ba Tran Thi Ta T phai chiu toan b an phi hon
nhan gia dinh so tham.

Vi cac le trén;

QUYET PINH:

Cin cir khodn 1 Dicu 28, 35, 39, khodn 4 Dicu 147, 228, 266 va Diéu 273

cua B luat T6 tung Dan sy nam 2015;

Ap dung Piéu 9 Luat Hon nhan va Gia dinh nam 2000; Piéu 56, 58, 81, 82,
83, 84, 110 va Piéu 131 Luat Hon nhan va Gia dinh nam 2014; Luat phi va I¢ phi
sO 97/2015/QH13 ngay 25/11/2015; Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban Thuong vu Qudc hdi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an;

1. Chép nhan yéu cau khéi kién cta nguyén don ba Tran Thi Ta T dbi voi
ong Pham Trung H.



Cho ba Tran Thi Ta T duoc ly hon 6ng Pham Trung H.

2. V& con chung: Giao con chung la Pham Truc L, sinh ngay 30/8/2007;
Pham Trlc L1, sinh ngay 18/10/2013 cho 6ng H tryc tiép nudi dudng, cham soc,
gido duc. Tam thoi ba T khdng cdp dudng nudi con chung.

Ba T, 6ng H c6 quyén va nghia vu thim nom, chim soc, nudi dudng, gido
duc con chung ma khong ai dugc can trd. Vi loi ich cua con chung, trong truong
hop can thlet mot trong cac bén c6 quyén xin thay ddi ngudi truc tiép nudi con,
yéu cau cip dudng nudi con theo quy dinh cua phap lut.

3. Vé tai san chung, no chung: Ba T va ong H khai khong c6 nén Toa an
khong xem xé&t, giai quyet.

4. Vé an phi: Ba Tran Thi Ta T phai chiu 300.000 dong (ba tram nghin
d6ng) an phi hon nhan gia dinh so tham. Khau trir s6 tién tam Ung an phi ba T dé
nép 300.000 doéng (ba traim nghin ddng) theo bién lai thu sé 0009173 ngay
13/5/2020 ctia Chi cyc Thi hanh 4n Dan sy thanh ph Bién Hoa, tinh Dong Nai; ba
T da nop du an phi hon nhan gia dinh so tham.

5. Quyén khang céo: Ba Tran Thi Tua T, 6ng Pham Trung H duoc quyén
khang cao ban an so tham trong han 15 ngay ké tir ngay nhan dugc ban an hoac
ban an dugc niém yét hop I¢.

Noi nhén: TM. HQI PONG XET XU SO THAM
- T0a &4n nhan dan tinh Dong Nai; Tham phan — Chiu toa phién toa

- Vién kiém sat nhan dan TP.Bién Hoa;

- Chi cuc thi hanh an dan sy TP.Bién Hoa;

- UBND P.H, TP. B;

- Puong su;

- Luu.

Phan Thi Hoa



