TOA AN NHAN DAN QUAN SON TRA CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Déc 1ip — Tw do — Hanh phic

Bén 4n sb: 36/2022/HS-ST
Ngay: 30-05-2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN SON TRA, THANH PHO PA NANG

Vi thanh phan Hpi dong xét xir so tham gom co:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi DPong Thanh
Cdc Héi tham nhéan dan: Ong Nguyén Vin Dich va ong Nguyén Kim Thanh.

Thue ky phién toa: Ba Hoang Thi My Thuong - Thu ky Toa an nhan dan quan
Son Tra, thanh phd Pa Nang.
Dai di¢n Vién Kiém sat nhin din quin Son Tra, TP. Pa Ning tham gia

phién toa: Ong Ha Hoang Pat - Kiém sat vién.

Ngay 30 thang 5 nam 2022, tai tru s& Toa an nhan dan quan Son Tra xét xir
cong khai so tham vy an hinh su thu 1y s6: 33/2022/TLST-HS ngay 25 thang 04
nam 2022, theo quyét dinh dua vu an ra xét xir s6: 33/2022/QDXXST - HS ngay
17 thang 4 nam 2022; d6i véi bi cdo:

PHAM THI MINH N Tén goi khac: Khong.

Sinh ngay: 19 thang 9 nam 1988 Tai: Pa Nang. Gidi tinh: Nir.

Noi cu tr: Phong 611 Chung cu Nest Home, phuong M, quén S, TP.
Da Nang.

Nghé nghiép: Budn ban; trinh d6 hoc van: 12/12; qubc tich: Viét Nam;
dan toc: Kinh; ton gido: Khong; con 6ng Pham T, sinh nim 1957 va ba Nguyén Thi
L, sinh ndm 1959; gia dinh bi cdo ¢ 03 ngudi con, bi céo 13 con Gt; ¢4 chong tén
Nguyén Thanh B, sinh nim 1982. Bi c40 c6 02 ngudi con, con 16n nhit sinh ndm
2009, con nhé nhat sinh ndm 2013,



- Tién 4n, tién sy: Khong.

- Bi céo hién dang tai ngoai. Co mat tai phién toa.

- Nguroi ¢6 quyén loi va nghia vu lién quan:

+ Cong ty TNHH S; dia chi: K374/H20 N, quan H, thanh phé Pa Nang.
Pai dién theo phap luat: Ong Nguyén Dinh S, sinh nim 1972 — Chic vu: Giam
dbc. Vang mdt.

+ Cong ty TNHH MTV H; dia chi: S6 36 Thai Thi B, quan T, thanh ph
Pa Ning. Pai dién theo phap luat: Ong Tran Quang C, sinh nim 1954 — Chtc vu:
Giam ddc. Ving madt.

+ Cong ty TNHH xay dung P; dia chi: K97/3 Nguyén Luong B, quén L,
thanh ph6 Pa Nang. Dai dién theo phap luat: Ong Nguyén Mai L, sinh ndam 1969 —
Chtrc vu: Giam dbc. Ving mat.

+ Cong ty TNHH MTYV xay dung va kinh doanh nha L; dia chi: thon 1,
x& B, huyén T, tinh Q. Pai dién theo phép luat: Ong Phan Ptic T, sinh nim 1978 —
Chtrc vu: Giam dbc. Ving mat.

+ Cong ty TNHH Tin P; dia chi: S6 92 Nguyén Dinh C, quan N, thanh phd
Pa Ning. Pai dién theo phap luat: Ong Nguyén Luong T, sinh nim 1984 — Chiic
vu: Giam doc. Vdng mat.

+ Cong ty TNHH MTV P; dia chi: K400/11 Truong C, quan C, thanh ph
Pa Nang. Pai dién theo phap luat: Ong Pham Vian H, sinh nim 1958 — Chic vu:
Giam déc. Ving mat.

+ Ba Nguyén Thi T, sinh nim 1984; dia chi: Phong 406 Chung cu A2,
duong Db Ngoc D, phudng T, quan T, thanh phd Da Nang. Ving mat.

+ Ba Tran Thi L, sinh nam 1983; dia chi: T6 19, phuong H, quan C, thanh
phé Pa Nang. Ving mat.

NOI DUNG VU AN:

Theo céc tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Théang 9/2012, Pham Thi Minh N dung tén thanh 1ap Cong ty TNHH MTV
X4y dung Thuong mai va Dich vu Du lich Phat N (Cong ty Phéat N; dja chi: T6
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29A Quang C, phuong T, quan STP. Pa Ning; mi sd doanh nghiép: 0401513457
do S& Ké hoach va dau tu TP. Pa Nang cip ngdy 25/9/2012. Doanh nghiép ding
ky ké khai thué tai Chi cyc thué quan S, TP. Pa Ning. Nganh nghé ding ki kinh
doanh: Budn ban vat liéu xdy dung, thiét bi dién, cung cip dich vu vén tai, cho
thué may moc, thi cdng cong trinh... Trong qua trinh hoat dong kinh doanh tir
thang 9/2012 dén thang 5/2015, do mot s Cong ty c6 nhu ciu xuit thém gia trj
hoéa don GTGT hoic mua héa don GTGT dé hop thic hoa chi phi dau vao khong
c6 hoa don, ching tir nén Pham Thi Minh N di xuét hoa don ctia Cong ty Phat N
ghi ndi dung khong chinh x4c hodc khong co hang héa, dich vu kém theo (xuat
thém gia tri hoa don GTGT hodc ban khéng hoa don GTGT) ban cho cac Cong ty
nhdm thu loi bat chinh.

Qua trinh diéu tra, xac dinh Pham Thi Minh Nga di xuét ban trai phép 43 sb
hoéa don GTGT da ghi ndi dung ctia Cong ty Phat N cho 06 Cong ty trén dia ban
thanh phé Pa Nang va tinh Q véi tong gia tri chua thué 1a 1.751.982.374 dong
(Mot ti bay tram ndm muoi mét triéu chin tram tdm muwoi hai nghin ba tram bdy
muoi tw dong), cu thé nhu sau:

1. Cong ty TNHH S do 6ng Nguyén Pinh S - 1am giam doc. Nam 2013, Cong
ty S ¢6 mua hang hoa sit, thép dau vao nhung khong c6 héa don, chung tir. Dé ké
khai thué, hop thirc héa chi phi dau vao, ba Nguyén Thi Minh H - Ké toan Cong ty
S (khong 1 thong tin lai lich) di trao doi, ban bac véi 6ng Son vé viéc tim mua
héa don va duoc 6ng Son dong y. Sau do, thong qua cic ca nhan lam nghé kinh
doanh vat li¢u xay dung da c6 budn ban hang héa vdi Cong ty S trude do (khong
rd thong tin lai lich), ba H d¢3 mua 09 s6 héa don GTGT ciia Cong ty Phat N véi
tong gia tri chua thué 1a 436.502.778 dong (Bon tram ba muwoi sdu triéu nam tram
lé hai nghin bdy tram bay mwoi tdm dong). Pham Thi Minh N xuét ban trai phép
09 s6 hoa don GTGT da ghi ndi dung cho Cong ty S gom: Hoa don s6 0000862
vao ngay 02/4/2013; héa don s 0000940 vao ngay 24/4/2013; hoa don sb
0000881 vao ngay 07/4/2013; hoa don s6 0000900 vao ngay 12/4/2013; hoa don
s6 0000887 ngay 09/4/2013; hoa don sé 0000932 ngay 22/4/2013; hoa don sd
0000922 ngay 17/4/2013; hoa don sé 0000874 vao ngady 05/4/2013; hoa don sd

3



0000265 vao ngay 07/8/2013. Chi phi Cong ty S mua 09 s6 hoéa don 1a 06% gia tri
chua thué ghi trén héa don, twong tGng sd tién 26.190.166 dong (Hai muoi sdu
triéu mot tram chin mwoi nghin mot tram sau muoi sau déng). Viéc mua hda don
duoc thyc hién thong qua ba Nguyén Thi Minh H va céc ca nhan kinh doanh vat
liéu xay dung (chua xac dinh nhan than lai lich). N thu lg1 1,5% gié tri chua thué
ghi trén 09 s hoa don xuat ban, twong tmg sd tién 6.547.541 ddng (Sdu triéu nam
trdm bon mwoi bay nghin ndam tram bon mwoi mot dong).

2. Cong ty TNHH MTV H do 6ng Tran Quang C - 1am giam déc. Cubi nim
2012, d¢au nam 2013, Cong ty H c6 mua sat thép nhung khong c6 hoa don GTGT.
Pé hop thirc hoa ddi voi sb sit thép nay, ong Chu va ba Nguyén Thi H - Ké toan
cong ty H (khong rd thong tin lai lich) da lién hé tryc tiép voi Pham Thi Minh N
dé nho xuat thém gia tri trén hoa don. Theo d6, N da xuat thém 15% gid tri ghi trén
05 s6 hoa don GTGT da ghi ndi dung ciua Cong ty Phat N cho Cong ty H gom:
Hoa don sd 0000712 vao ngay 28/02/2013; hoa don sé 0000788 vao ngiy
19/3/2013; hoa don s6 0000814 vao ngay 23/3/2013; hoa don sé 0000830 vao
ngay 26/3/2013; hoa don s 0000857 vao ngay 31/3/2013 véi tong gia tri chua
thué cta phan xuat thém 1a 250.336.977 dong (Hai tram ndm muwoi triéu ba tram
ba muwoi sau nghin chin tram bdy mueoi bday dong). Chi phi Cong ty H nhd xuat
thém gia trj trén 05 s6 hoa don 1a 1,5% gia tri chua thué cta phan xuat thém trén
hoa don, twong Gmg sb tién 3.755.054 dong. N thu loi 1,5% gia tri chua thué cua
phan xut thém trén 05 s6 hoa don, twong tGng sb tién 3.755.054 dong (Ba triéu bay
trdm ndm muwoi ldm nghin khong tram nam mueoi tuw dong).

3. Cong ty TNHH x4y dung P do ong Nguyén Mai L - lam giam dbc. Nam
2013, 2014, Cong ty Phic Hoang L co thué xe ddo, xe cau ciia mdt so c4 nhan dé
thi cong cong trinh nhung khong c6 hoa don GTGT. Pé ké khai thué, hop thuc hoa
chi phi dau vao, ba Nguyén Thi Bich N - Ké toan Céng ty P (khdng rd thong tin lai
lich) da trao d6i, ban bac v6i 6ng L vé viéc tim mua hoa don va duoc ong L dong
y. Sau d6, ba Ndd mua 04 s hoa don GTGT di ghi ndi dung cua Cong ty Phat N
v6i tong gid tri chua thué 1a 296.727.276 dong (Hai tram chin muwoi sau triéu bady

trdam hai muoi bay nghin hai tram bdy muroi sdu dong). Pham Thi Minh N xut ban
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trai phép 04 s6 hoa don GTGT cho Céng ty P gdm: Héa don s6 0000197 vao ngay
16/7/2013; hoéa don s6 0000289 vao ngay 14/8/2013; hoa don sé 0000923 vao
ngay 24/7/2014; hoa don sb 0000973 vao ngay 29/8/2014. Chi phi Cong ty P mua
04 s6 hoéa don 1a 07% gia tri chua thué ghi trén hoa don, tuong ung so tién
20.770.909 dong (Hai muoi triéu bdy tram bdy muwoi nghin chin tram 1é chin
dong). Viéc mua hoa don duge thuc hién thong qua ba Nguyén Thi Bich Ngoc.
Nga thu loi 1,5% gia tri chua thué ghi trén 04 s6 hoa don xuét ban, tuong tmg 6
tién 4.450.909 dong (Bon triéu bon tram nam muoi nghin chin tram 1é chin dong).

4. Cong ty TNHH MTYV xay dung va kinh doanh nha L do 6ng Phan buc T -
lam giam déc. Nam 2013, Cong ty L c6 mua mot sd vat tu thép, gd cdt pha tir bén
ngoai nhung khéng c6 hoa don GTGT. Pé hop thic hoa chi phi dau vao, ba
Nguyén Thi T - Ké toan Cong ty L di trao d6i, ban bac véi 6ng Tu vé viéc tim
mua hoa don va dugc 6ng T dong ¥. Sau d6, ba Thity di lién hé truc tiép voi Pham
Thi Minh N dé mua 06 s6 hoa don GTGT ctia Cong ty Phat N voi tong gid tri chua
thué 14 90.179.816 ddng (Chin muoi triéu mét tram bay muoi chin nghin tam tram
muoi sau dong). N xuat ban trai phép 06 s6 hoéa don GTGT di ghi noi dung cho
Cong ty L gom: Héa don sé 0000815 vao ngay 19/12/2013; héa don sé 0000822
vao ngay 20/12/2013; hoa don sd 0000832 vao ngay 22/12/2013; héa don sb
0000839 vao ngay 23/12/2013; hoa don s6 0000846 vao ngay 25/12/2013; hoa don
s6 0000847 vao ngay 27/12/2013. Chi phi Cong ty L mua 06 sé hoa don 1a 03%
gia tri chua thué ghi trén hoa don, tuong tng so tién 2.705.394 dong. N thu loi
03% gia tri chua thué ghi trén 06 s6 hoa don xuit ban, twong tng sb tién 2.705.394
ddng (Hai triéu bay tram 1é nam nghin ba tram chin muwoi tr dong).

5. Cong ty TNHH Tin Phudc do 6ng Nguyén Luong T — 1am giam dbc. Nam
2012, 2013, Cong ty T c¢o thi cong cong trinh cap quang ¢ Binh T va son cdt ang
ten ¢ tinh Q. Trong qua trinh thi cong cong trinh cap quang ¢ B, Cong ty T c6 thué
nhan cong 1a ngudi dia phuong nhung khong ¢6 héa don GTGT. Bé hop thic hoa
chi phi du vao, ba Duong Thi Nhat L - Ké toan Cong ty T; (khéng rd thdng tin lai
lich) d4 trao d6i, ban bac véi ba Tran Thi L vé viéc tim mua hoa don va duge ba L

ddng y. Sau d6, ba L dd mua 07 s6 hoa don GTGT cua Cong ty Phat N véi tong gia
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tri chua thué 1a 126.000.000 dong (Mot tram hai muwoi sdu triéu dong). Pham Thi
Minh N xuat ban trai phép 07 s6 héa don GTGTd4 ghi ndi dung cho Cong ty T
gdm: Hoa don sb6 0000785 vao ngay 12/12/2013; hoa don sb 0000813 vao ngay
18/12/2013; hoa don sé 0000826 vao ngay 20/12/2013; hoa don sé 0000835 vao
ngay 22/12/2013; hoa don s6 0000860 vao ngay 27/12/2013; hoa don sb 0000871
vao ngay 29/12/2013; hoa don sb 0000883 vao ngay 31/12/2013. Tai thoi diém do,
6ng T hoan toan khong tham gia va khong biét viéc mua ban 07 sé hoa don GTGT
trén.

Trong qua trinh thi cong cong trinh son cdt ang ten & Q, Cong ty T c¢6 mua vat
tu, thué nhan cong tir nhitng c4 nhan bén ngoai nhung khong xuit dugc héa don
GTGT. Bé hop thtic hoa chi phi dau vao, ba Duong Thi Nhat L da trao doi, ban
bac v6i 6ng T vé viéc tim mua hoa don va dugc 6ng T dong ¥. Bén canh d6, ong T
con chi dao ba L mua thém 01 s6 hoéa don lién quan dén viéc mua may phat dién
cho cong trinh cap quang ¢ Binh T. Sau d6, ba L da mua 08 s6 hoa don GTGT cuia
Cong ty Phat N véi tong gia tri chua thué 1a 199.259.511 dong (Mét tram chin
muoi chin triéu hai trdm ndm muwoi chin nghin ndm trdm mwoi mét dong). Pham
Thi Minh N xuat ban trai phép 08 s6 hoa don GTGT da ghi ndi dung cho Cong ty
T gom: Héa don s6 0000791 vao ngay 13/12/2013; hoa don sé 0000799 vao ngay
16/12/2013; héa don s6 0000807 vao ngay 17/12/2013; hoa don sé 0000817 vao
ngay 19/12/2013; hoa don s6 0000838 vao ngay 23/12/2013; hoa don sb 0000848
vao ngay 25/12/2013; héa don sd 0000853 vao ngay 26/12/2013; hoa don sd
0000876 vao ngay 30/12/2013. Ba L hoan toan khong tham gia va khong biét vé
08 s6 hoa don GTGT trén. Chi phi Céng ty T mua 15 sé héa don 1a 10% gié tri
chua thué ghi trén hoa don, twong Gng s6 tién 32.525.951 déng (Ba muwoi hai triéu
nam tram hai muwoi ldm nghin chin tram nam muwoi mot dong). Viéc mua hoa don
dugc thuc hién thong qua ba Duong Thi Nhat L. N thu loi 1,5% gia tri chua thué
ghi trén 15 s6 héa don xuét ban, twong tng so tién 4.878.892 dong (Bon triéu tam
trdam bdy muwoi tdm nghin tém tram chin mwoi hai dong).

6. Cong ty TNHH MTV P do 6ng Pham Vian H - lam giam doc. Nam 2013,

2014, Cong ty P ¢6 mua nhya duong tir cac ca nhan bén ngoai nhung khong c¢6 hoa
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don GTGT. Pé hop thtc hoa chi phi dau vao, ba Thiy D (Ké toan Cong ty P;
Khong rd thong tin lai lich) da trao d6i, dé xuat 6ng H tim mua hoa don va dugc
6ng Hdong y. Sau d6, ba D di mua 04 sd hoa don GTGT cua Cong ty Phat N voi
tong gia tri chua thué 13 352.976.016 dong (Ba tram ndm muoi hai triéu chin tram
bay muoi sau nghin khéng tram muwoi sau dong). Pham Thi Minh N xuét ban trai
phép 04 s6 héa don GTGT cho Céng ty P gdm: Hoa don sé 0000535 vao ngay
10/10/2013; hoéa don sé 0000730 vao ngay 29/11/2013; hoa don sé 0001465 vao
ngay 30/12/2014; hoa don s6 0001480 vao ngay 31/12/2014. Chi phi Céng ty P
mua 04 s6 hoéa don 13 10% gia tri chua thué ghi trén héa don, twong tng so tién
35.297.601 dong (Ba muwoi lam triéu hai tram chin mwoi bay nghin sdu tram 1é mot
dong). N thu loi 1,5% gia tri chua thué ghi trén 04 s6 hoa don xuét ban, twong ung
s6 tién 5.294.640 ddng (Nam triéu hai tram chin mwoi tw nghin sdu tram bén muoi
dong).

Nhu vay s6 tién ma Pham Thi Minh N thu loi bat chinh tir hanh vi xuit ban
trai phép hoa don GTGT cho 06 cong ty trén 1a 27.632.430 dong (Hai muwoi bay
triéu sau tram ba muwroi hai nghin bon tram ba muwoi dong).

* Vat chirng tam giir:

- 01 phiu nop s6 tién 25.000.000 doéng vao s6 tai khoan
3941.0.1012230.00000 So tai chinh TP. Pa Nang cua Pham Thi Minh N.

- 43 s6 hoa don GTGT da ghi ndi dung gom:

+ Hoa don s6 0000862; héa don sé6 0000940; hoa don s6 0000881; hoa don
s6 0000900; hoa don s 0000887; hoa don s6 0000932; hoa don sé 0000922; hda
don sb 0000874; hoa don sb 0000265 ciia Cong ty TNHH S;

+ Hoa don s6 0000712; hoa don s6 0000788; hoa don sé 0000814; hoa don
s6 0000830; hoa don s6 0000857 cua cong ty TNHH MTV H;

+ Hoéa don s6 0000197; hoa don s6 0000289; héa don s6 0000923; hoa don
s6 0000973 cuia cong ty TNHH xay dung P;

+ Hoa don s6 0000815; hoa don s6 0000822; hoa don s6 0000832; hoa don
s6 0000839; hoa don s6 0000846; hoa don s6 0000847 ciia cong ty TNHH MTV
xay dyng va kinh doanh nha L;



+ Héa don s6 0000785; hoa don s6 0000813; hoa don s6 0000826; hoa don
50 0000835; hoa don s6 0000860; héa don s6 0000871; héa don s6 0000883; hoa
don s6 0000791; héa don s6 0000799; héa don sé 0000807; hoa don s6 0000817;
hoa don s6 0000838; héa don s6 0000848; hoa don so 0000853; hoa don sb
0000876 ctia Cong ty TNHH T;

+ Hoa don s6 0000535; héa don sb 0000730; hoa don s6 0001465; hoa don
s6 0001480 ciia cong ty TNHH MTV P,

* Tai Két luan giam dinh ngay 28/02/2022 cia Chi cuc Thué khu vuc S—
Ngii Hanh S két luan:

- V& hanh vi tron thué:

+ D6i v6i Pham Thi Minh N: Khong du co s& dé xac dinh hanh vi trén thué
tir viéc xudt ban trai phép hoa don.

+ Ddi v6i 06 Cong ty mua hoa don: Pa sir dung hoa don bat hop phép cua
Cong ty Phat N dé ké khai khau trir thué GTGT dau vao lam giam sé thué GTGT
phai nop, lam ting s6 thué GTGT duoc khiu trir 13 hanh vi trén thué. Budc céc
Cong ty phai nop du vao ngan sach nha nuéc 1a 128.994.829 dong (Mot
tram hai muwoi tam triéu chin tram chin mwoi tw nghin tam tram hai mwoi chin
dong), cu thé: Cong ty TNHH S: 43.650.175 ddéng (Bén mueoi ba triéu sdu trdm
nam muoi nghin mét tram bay muoi lam dong); Cong ty TNHH MTV H:
17.760.162 d6ng (Mudi bay triéu bay trim sdu muoi nghin mot trim sau muoi hai
ddng); Cong ty TNHH xay dung P: 24.473.443 dong (Hai mwoi bon triéu bon tram
bay mueoi ba nghin bon tram bén mwoi ba dong); Cong ty TNHH MTV xay dung
va kinh doanh nha L: 9.017.979 dong (Chin triéu khéng tram muwoi bdy nghin chin
tram bay mwoi chin dong); Cong ty TNHH T: 30.795.070 dong (Ba muoi triéu bay
tram chin muoi 1am nghin khong trim bay muoi dong); Cong ty TNHH MTV P:
3.298.000 dong (Ba triéu hai tram chin muoi tam nghin dong).

- V& mc thiét hai d6i v6i nha nudc:

+ P6i v6i Pham Thi Minh N: Khéng du co s¢ dé xac dinh s6 thué GTGT va
s6 thué TNDN bi thiét hai tir viéc xuat ban trai phép hoa don.



+ Pbi véi 06 Cong ty mua hoa don: Khong dit co sd dé xac dinh s thué

TNDN bi thiét hai tir viéc mua hoa don.

* Loi khai cua nguwoi co quyén loi, nghia vu lién quan da dwoc cong bo tai

phién toa co noi dung phu hop voi loi khai cua bi cao.

Ban c4o trang s6: 34/CT- VKS-ST ngay 25/4/2022 cta Vién Kiém sat nhan
dan quan Son Tra, thanh phdé Pa Ning di truy to bi cdo Pham Thi Minh N
vé t0i: “Mua bdn trdi phép héa don, chimg tir thu ndp ngdn sich nha nuée” theo
diém d khoan 2 Piéu 203 B6 luat hinh sy.

Tai phién toa, dai dién Vién Kiém sat giit quyén cong t6, gitt nguyén quyét
dinh truy t; dong thoi dé nghi HDXX:

- Can ct: Piém d khoan 2 Piéu 203; diém s khoan 1, 2 Piéu 51 BLHS;
Xtr phat: Pham Thi Minh N tir 18 thang t0 dén 21 thang tu.

- V¢ hinh phat bo sung: Ap dung khoan 3 Piéu 203 BLHS;

Phat tién Pham Thi Minh N tir 20.000.000 ddng dén 25.000.000 dong.

* V& xtr Iy vat chung: Can cir Diéu 47 BLHS va Piéu 106 BLTTHS;

Tiép tuc quy trir 43 hoa don GTGT tai ho so vu an.

Tich thu sung ngan sach nha nudc sb tién ma bi cao da thu lgi bat chinh tir
viéc ban héa don GTGT la: 27.632.430 ddng. Bi cdo di ndp 25.000.000 dong vao
tai khoan sb: 3941.0.1012230.00000 ciia S¢ Tai chinh thanh phd Pa Néng theo
gidy nop tién ngay 08/7/2021 va ndp 2.632.430 dong tai Chi cuc thi hanh an dan sy
quan S, thanh phd Pa Néng theo bién lai thu s6 3412 ngay 24/5/2022.

Tai phién toa, bi cao da khai nhéan toan by hanh vi pham tdi va khong cé y
kién tranh luan gi véi phan luan tdi cua Ki€m sat vién.
Lo1 noi sau cung cua bi cao: Bi cdo da nhan thic 1o hanh vi pham t01 cua

minh 14 vi pham phap luat va mong Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU
Trén co s& ndi dung vu an, can clr vao cac tai li€u trong ho so vu an di duge

tham tra, xét hoi, tranh luan tai phién toa, Ho1 déng x¢ét xtr nhan théy nhu sau:
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[1]. Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an quin
S, Piéu tra vién, Vién kiém sat nhan dan quan S, thanh phé ba Ne:lng, Kiém sat
vién trong qua trinh diéu tra, truy t6 d3 thuc hién ding tham quyén, trinh tu, thu tuc
theo quy dinh cua Bo luat td tung hinh sy. Qua trinh diéu tra va tai phién toa, bi
c40 va ngudi c6 quyen loi va nghia vu lién quan dén vu an khong c6 ngudi ndo co
y kién hodc khiéu nai vé hanh vi, quyét dinh tb tung cua Co quan tién hanh t6 tung,
nguoi tién hanh t6 tung. Do d6, cac hanh vi td tung, quyét dinh t tung ctua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyuc hién déu hop phap.

[2]. Tai phién toa so thim hom nay, bi cio Pham Thi Minh N d3 khai nhan
toan by hanh vi pham tdi cua bi cdo. Lo1 khai nhan t01 ctia bi cdo phu hop véi 161
khai ctia ngudi co6 quyén loi, nghia vu lién quan cling nhu cac ching ci, tai liéu
khac ma co quan diéu tra da thu thap co trong hd so vu an. HDXX c6 du co so két
luan: T ngay 28/02/2013 dén ngay 31/12/2014, Pham Thi Minh N - Giam doc
cong ty TNHH MTV Xay dung Thuong mai va Dich vu Du lich Phat N; dia chi:
T6 29A Quang Cu, phuong T, quan S, TP. Pa Ning; mia s6 doanh nghiép:
0401513457 do S& Ké hoach va dau tu TP. Pa Nang cap ngay 25/9/2012 di xuat
ban 43 sd hoa don GTGT ghi ndi dung cua Cong ty Phat Nguyén nhung khéng co
hang hoéa, dich vu kém theo (xuét thém gia tri ha don GTGT hoic ban khéng hoa
don GTGT) cho 06 cong ty gom: Coéng ty TNHH S (09 sé hoa don), Cong ty
TNHH MTV H (05 s6 héa don), Cong ty TNHH xdy dung P (04 s6 hoa don),
cong ty TNHH MTV xay dung va kinh doanh nha L (06 s6 héa don), Cong ty
TNHH T (15 sb hoéa don), Cong ty TNHH MTV P (04 s6 hoa don) véi tong gia tri
trude thué 14 1.751.982.374 dong, thu loi bat chinh véi sb tién 27.632.430 dong.
Do d6, hanh vi cua bi cdo du yéu té cau thanh toi: “Mua ban trai phép héa don,
chitng tir thu nép ngan sdch nha nuwde” theo diém d khoan 2 Diéu 203 B luét hinh
su nhu ban Céo trang s6: 34/CT- VKS-ST ngay 25/4/2022 ctia Vién kiém sat nhan
dan quan Son Tra, thanh phd Pa Néng di truy td bi cdo 1a ¢6 can ctr, dung ngudi,
ding t61 va dung phap luét.
[3] Xét tinh chat vu 4n thi thiy: Hanh vi ctia bi cdo 1a nguy hiém cho xa hoi,

d3 xam pham truc tiép dén chinh sach ctia Nha nudc vé quan 1y hoa don, ching tir
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trong linh vuc vé thué. Bi cdo nhan thirc duoc diéu d6, nhung do xem thudng phap
luat nén da ban hoa don cho 06 Céng ty ma khong c6 hang hoa, dich vu kém theo
dé thu loi bat chinh véi sb tién 27.632.430 ddng. Do d6, HDXX thy can phai xir
phat bi cao mirc an twong xtmg véi hanh vi pham ti ciia bi cdo, can phai cach ly
bi céo ra ngoai x4 hoi mot thoi gian dé gido duc riéng va phong ngira chung.

[4]. Xét nhan than cua b cdo thi thay:

[4.1]. V& tinh tiét ting ning: Khdng co.

[4.2]. V& tinh tiét giam nhe: Qua trinh diéu tra ciing nhu tai phién toa hom
nay, bi cdo co6 thai d khai bdo thanh khan, dn nan hoi cai, da tu nguyén nop lai )
tién thu loi bat chinh 27.632.430 ddng dé khic phuc hau qua. Do d6, can van dung
diém s khoan 1, 2 Diéu 51 cta B6 luat hinh sy xem xét gidm nhe hinh phat cho
bi cao khi luong hinh.

[5] V& hinh phat b6 sung: Ap dung khoan 3 Piéu 203 B6 luat hinh suy;

Phat tién bi cao Pham Thi Minh N: 20.000.000 d6ng.

[6]. V& xur 1y vat chimg:

[6.1]. Pdi voi 43 hoa don GTGT do Cong ty TNHH MTV Xay dung
Thuong mai va Dich vu Du lich Phat N Xuat trai phép — La vat chung cua
vu an nén tiép tuc quy gitr tai ho so vu an.

[6.2]. Tich thu sung ngan sach nha nudc sd tién ma bi cao di thu loi bat
chinh tir viéc ban héa don GTGT la: 27.632.430 dong. Bi céo di nop 25.000.000
dong vao tai khoan sd: 3941.0.1012230.00000 ciia S¢ Tai chinh thanh phé Pa
Néng theo gidy ndp tién ngay 08/7/2021 va ndp 2.632.430 dong tai Chi cuc thi
hanh 4n dan sy quan S, thanh phdé Pa Ning theo bién lai thu s 3412 ngay
24/5/2022.

[7] DBéi voi cac 06 cong ty: Cong ty TNHH S; Céng ty TNHH MTV H;
Cong ty TNHH xay dung P; Cong ty TNHH MTV xay dung va kinh doanh nha L;
Cong ty TNHH T; Céng ty TNHH MTV P ¢6 hanh vi: “Mua badn trdai phép héa
don chimg tir, thu nép ngdn sdch Nha nwée” nhung chwa dén mac bi truy cau

trach nhiém hinh su.
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Ngay 23/3/2022, Co quan Canh sat diéu tra Cong an quan S di c6 Cong van
s6: 147 gtri Cuc thué thanh phd Pa Nang vé viéc kién nghi xir Iy d6i véi 06 Cong
ty trén theo quy dinh cua phéap luat la phu hop.

[8] Ngay 28/3/2022, Co quan Céanh sat diéu tra Cong an quan S da co cac
Cong vin s6: 158; 159; 160; 161; 162; 163 chuyén thdng tin doanh nghiép va dé
nghi Co quan Canh sat diéu tra Cong an cac quan H, quan T, quan L, quan N, quan
C, thanh phé Da Ning va huyén T, tinh Q xu ly cac hanh vi mua ban trai phép hoa
don chiéing tir, thu ndp ngan sach Nha nudc va trén thué déi voi 06 Cong ty trén

theo quy dinh la phu hop.

Xét cac dé nghi ctia vi dai dién Vién kiém sat tai phién tdoa hém nay phu hop

v61 nhan dinh caa HDXX nén chép nhan.

Bi cao phai chiu an phi hinh su theo quy dinh cta phap luat.
Vi cac lé trén;

QUYET PINH:

1/ Tuyén bd: Bi cao Pham Thi Minh N pham toi: “Mua ban trai phép hoa
don, chitng tir thu nép ngan sach nha nuoc”.

Can cti: Piém d khoan 2, khoan 3 Diéu 203; diém s khoan 1, khoan 2 Diéu
51 B0 luat hinh sy;

Xir phat: Pham Thi Minh N: 18 (Mwoi tdm) thang tu. Thoi han tu tinh tr
ngay bat di thi hanh an.

Phat tién b6 sung bi cdo Pham Thi Minh N: 20.000.000 dong (Hai muroi

triéu dong).

2/ V& xur ly vat ching: Can ctr Didu 47 BLHS va Diéu 106 BLTTHS;

2.1 Tiép tuc quy trir 43 hoa don GTGT tai hd so vy an.

2.2 Tich thu sung ngan sach nha nudc so tién thu loi bat chinh ctia Pham Thi
Minh N: 27.632.430 dong. Bi cdo dd ndp 25.000.000 dong vao tai khoan sd:
3941.0.1012230.00000 ciia S¢ Tai chinh thanh phé Pa Ning theo gidy ndp tién
ngay 08/7/2021 va ndp 2.632.430 dong tai Chi cuc thi hanh 4n dan sy quin
S, thanh phé Pa Nang theo bién lai thu sb 3412 ngay 24/5/2022.
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3/ An phi HS-ST: Cin ctr Piéu 136 B0 luat t6 tung hinh sy va Nghi quyét sd
326/2016/UBTVQH14 ngay 30.12.2016 ctia Uy ban thudng vu Qudc hoi quy dinh
vé 4n phi, 1€ phi Toa an. Bi cdo Pham Thi Minh N phai chiu 200.000 dé)ng.

An xir cong khai so thim, bi cdo c6 mit c6 quyén khang céo trong thoi han
15 ngay ké tir ngay tuyén an. Riéng ngudi c6 quyén loi nghia vu lién quan ving
mit ¢6 quyén khang cdo trong thoi han 15 ngay ké tir ngay nhan duogc trich sao
ban an.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi hanh 4n dan
su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh

an dan su.

Noi nhin: TM.HOQI PONG XET XU SO THAM
- Ngudi tham gia t6 tung; Tham phan - Chii toa phién toa
- VKSND quan S;
- Chi cuc THADS quén S;
- Luu ho so;

Nguyén Thi Péng Thanh
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