TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

QUAN SON TRA -TP DA NANG Paoc lap - Tw do - Hanh phic

Bén 4n s6: 07/2022/HS-ST
Ngay: 15 - 3 -2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN SON TRA, THANH PHO PA NANG

Véi thanh phin Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Dong Thanh

Cdc Hoi tham nhan dan: Ong Nguyén Kim Thanh va ba Dwong Thi Binh.

Thur ky phién toa: Ba Nguyén Thi Xuan - La Thu ky Toa 4n nhan dan quén
Son Tra, thanh phd Pa Nang.

Dai dién Vién Kiém sdt nhéin din qudn Son Tra, thanh phoé Da Ning

tham gia phién tda: Ba Tran Thi Minh Tam - Kiém sat vién.

Ngay 15 thang 3 nam 2022, tai tru sé Toa an nhan dan quan Son Tra xét xtr
cong khai so thAim vu an hinh sy thu 1y s6: 06/2022/HS-ST ngay 24 thang 01 nam
2022 theo quyét dinh dua vu an ra xét xir s6: 06/2022/QDXXST-HS ngay 01 thang
3 ndm 2022 doi véi bi céo:

Pham Minh K Tén goi khac: .

Sinh ngay: 20/01/1988. Tai: Pa Ning.

Noi cu tra: T6 85, phuong X, quan T, TP. Pa Néng.

Nghé nghiép: Khong; trinh do hoc van: 8/12; dan tdc: Kinh; gidi tinh: Nam.;
tén gi4o: Phat gido; qudc tich: Viét Nam; con 6ng: Khong rd va ba: Pham Thi Nhu
T, sinh ndm 1965; gia dinh c6 hai anh em, bi céo 1a con dau.

Tién an, tién su: Khong.

Vé nhén than: Ngay 27/3/2017, Cong an phuong X, quan T xir phat vi pham

hanh chinh vé hanh vi st dung trai phép chit ma tuy.



Bi c4o bi bat tam giam ngay 11/10/2021, hién dang bi tam giam tai nha tam
giit Cong an quan S, thanh phé Pa Nang. C6 mait.

- Bi hagi: Ba Triéu Thi T, sinh ndm 1990; dia chi: 66/1 Ta My D, phuong A,
quan S, thanh phd Pa Nang. Ving mdt.

- Nguyén don dan su:

+ Tiém dn Cho Lén Ho N — Cong ty TNHH MTV Lam Chi K. Dai dién
theo phap luat: Ong LAm T, sinh nam 1983 — Chirc vu: Giam déc; dia chi: S6 323
Hoang D, quan H, thanh phd Pa Ning. Nguoi dai dién theo ty quyén: Ba Nguyén
Thi Thuy L, sinh ndm 1997; dia chi: S6 20 An Duong V, phudng M, quan N, thanh
phé Pa Ning — Chirc vu: Quan 1y, theo Gidy uy quyén ngay 04/11/2021 cta Giam
déc. Ving mat.

+ Cong ty TNHH ABY S; dia chi: S6 138 dudng Duong Pinh N, phudng
A, quan S, TP. Pa Nang. Pai dién theo phap luat: Ba Pham Thi D, sinh nim 1984
— Chirc vu: Giam déc; dia chi: S6 337 T, phudng H, quan H, thanh phé Pa Nang.
Ving mdt.

+ Cong ty TNHH MTV TM & DV tong hop Casa B. Pai dién theo phap
luat: C)ng Ng6 Quang C, sinh ndm 1981 — Churc vu: Giam ddc; dia chi: S6 68 -70
Duong Dinh N, phuong A, quan S, thanh phé Pa Nang. Nguoi dai dién theo uy
quyén: Ba Tran Thi Ngoc L, sinh nam 1994; dia chi: Thon M, xa H, huyén H,
thanh ph Pa Ning - Chutc vu: Quén 1y, theo Gidy uy quyén ngay 29/7/2021 cia
Giam déc. Ving mat.

- Nguroi ¢6 quyén loi va nghia vu lién quan:

+ Cong ty TNHH Ni That Thién T. Dai dién theo phap luat: Ong Nguyén
Mau T, sinh ndm 1993 - Chirc vu: Giam déc; dia chi: S6 10 Nguyén Khoa C,
phuong H, quan C, thanh phé Pa Ning. Ngudi dai dién theo uy quyén: Ong
Pham Ngoc S, sinh nim 1993; dia chi: S6 63 Triéu Qubc B, phuong H, quan C,
thanh phd Pa Ning, theo Gidy iy quyén ngay 30/7/2021 cua Giam doc Cong ty
TNHH N6i That Thién. Ving mdt.

+ Ong V& Nhat L, sinh nam 1988; dia chi: S6 31 Pao Duy T, phuong T,
quan T, thanh phd Da Ning. Ving mat.



+ Ba Trinh Thi Xuén V, sinh ndm 1981; dia chi: S6 287 Hoang D, quan H,
thanh phd Pa Néng. Ving mat.

+ Ba Tran Thi Thuy N, sinh nam 1979; dia chi: S6 35 Cu Chinh L, quan T,
thanh phd Pa Néng. Ving mait.

+ Ong Phan Thanh S, sinh nim 1991; dia chi: S6 275 Hoang Vin T, quén
L, thanh phd Pa Néng. C6 mat.

+ Ong Pd Duy K, sinh nam 2001; dia chi: Phong 213, Chung cu A4,
t6 58 phuong N, quéan S, thanh phd Pa Ning. C6 mdt.

+ Ba Tran Thi Mai T, sinh nam 1980; dia chi: S6 141 Té H, quéan H, thanh
phé Pa Nang. Ving mdt.

+ Ba Nguyén Thi Ai N, sinh nim 1980; dia chi: K87/15 Pa S, quan L,
thanh phd Pa Néng. Ving mt.

+ Ong Nguyén Xuin D, sinh nam 1955; dia chi: 456/4 Hoang D, quan H,
thanh phd Pa Nang. Ving mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dan va dién bién tai phién toa, noi dung vu
an dwoc tém tdt nhw sau:

Trong khoang thoi gian tir ngay 25/3/2021 dén ngay 29/7/2021, Pham Minh
K khong c6 nghé nghiép, khong c6 ngudn thu nhap, 1ay viéc trom cap tai san 1am
nguén séng chinh, d& 08 1an thuc hién hanh vi trom cép tai san trén dia ban quéan S,
thanh phd Pa Ning dé phuc vu cho nguén song chinh ctia minh. Cu thé nhu sau:

Vu thir nhdt: Vao ngay 25/3/2021, Pham Minh K diéu khién xe métdo SYM
Attila, mau do - den - xam, BKS: 43R1-4725 di rao quanh cac tuyén dudng trén
dia ban quan S dé tim co sé kinh doanh khong c6 nguoi trong coi,  bao vé dé dot
nhap 1dy trom tai san. Khi dén duong H6 N, phuong P, quan S, K phat hién thay
quan Tiém an C; dia chi: S6 251 H6 N, phudng P, quan S - 14 co s kinh doanh ciia
cong ty TNHH MTV Lam Chi K do 6ng LAm T - Giam ddc 1am dai dién, phia cta
sau hé moé nén K day cira dot nhap vao khu vuc quiy thu ngan cua tiém an lay
duoc 01 may tinh tién hiéu Ocha, model: W1401, man hinh 15,6 inches, mau den

va mot s6 d6 gia dung nhu xoong, ndi... da cli 161 Khoa ché toan b so tai san nay
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vé nha ban 12 Phan Thanh S cit gidu. Sau d6, Khoa mang d6 gia dung di ban cho
mot diém thu mua phé liéu (K khong nhd rd dia chi) dugc sb tién 100.000 dong,
con may tinh K gitr lai chura tiéu thu.

Tang vat thu gii:

- 01 may tinh tién hiéu Ocha, model: W1401, man hinh 15,6 inches, mau
den (P4 trao tra cho chi Nguyén Thi Thuy Linh — dai dién theo ty quyén ctiia Cong
ty TNHH MTV Lam Chi K).

Tai Két luan sé: 67/KL-HPPG ngay 03/12/2021 ciia Hoi dong dinh gia tai
san trong TTHS quén S xac dinh: 01 mdy tinh tién hiéu Ocha, model: W1401, man
hinh 15,6 inches, mau den c6 gia tri 4.360.000 dong.

DPdi véi mot s6 dd gia dung nhu xoong, ndi... ma K di trom cép, chi Linh
khai nhan mua da 1au, khong con gia tri st dung nén Co quan CSDT Cong an quan
S khong tién hanh dinh gia.

Vé boi thuong dan su: Chi Nguyén Thi Thuy L di nhan lai tai san, khong
yéu cau bdi thudng gi thém.

Vu thiv hai: Khoang 02 gid 00 phat ngay 18/4/2021, Pham Minh K diéu
khién xe motd SYM Attila, mau do - den - xdm, BKS: 43R1-4725, di rdao quanh
cac tuyén dudng trén dia ban quan S dé tim co s¢ kinh doanh khong c6 ngudi trong
coi, bao vé dé dot nhap lay trom tai san. Khi di dén duong Duong Pinh N, K phat
hién Nha hang APKUJEONG; dia chi: S6 136 duong Duong Pinh N, phuong A,
quan S, TP. Pa Ning khong c6 ai bao vé nén dung mo - 1ét cay ctra chinh, dot nhap
vao trom cap tai san. Khi di 1én tang 2 ciia nha hang, khong tim thiy tai san gi nén
K tréo qua van phong ciia Cong ty TNHH ABY S; dia chi: S6 138 duong Duong
Pinh N, phuong A, quan S, TP. Pa Nang, do ba Pham Thi D - Giam déc lam dai
dién dé luc tim tai san. K ding mo - 1ét va cdy kéo cay cira chinh vin phong tang 2
ciia Cong ty, roi ddy cura di vao ldy trom dugc: 01 laptop nhan hiéu Samsung
NT450R5E, mau den; 01 may pha ca phé Delonghi EC685.BK, mau den; 01 chiéc
may tinh Apple IMac MF885, mau tring - bac; 01 chiéc tivi nhan hiéu LG
42LF550T, man hinh 42 inches, mau den, roi quay tro ra bang dudng cii. Sau khi

trom cép duoc tai san, K stir dung xe moté SYM Attila, mau do - den - xdm, BKS:
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43R1-4725 ché toan bo sd tai san 1y trom dwoc vé nha ctia anh Phan Thanh S tai
dia chi 275 Hoang Van T, phuong H, quan L, TP. Pa Néng cat gidu. Sau do, K
mang chiéc may tinh Apple IMac, MF885, mau tring - bac dén ban cho ctra hang
dién thoai Linh T; dja chi: S6 287 Hoang D, quan H, TP. ba Nﬁng do chi Trinh
Thi Xuan V lam chu duoc sb tién 8.000.000 déng (tuy nhién chi V khai nhan
khong nhé c6 mua tai san do K ban hay khong, vi tai thoi diém co quan cong an
x4c minh, 13y 10i khai, tai ctra hang dién thoai cua chi V khdng c6 may tinh Apple
IMac, MF885, mau tréng - bac) ban chiéc tivi nhdn hiéu LG, man hinh 42 inches,
mau den cho anh Vo Nhat L duoc 1.000.000 déng, sau d6 L di ban chiéc tivi nay
cho mot ngudi khong quen biét véi gia 2.700.000 ddng, chiéc may ca phé K cho
mot nguoi dan 6ng (Khong rd lai lich). D6i véi 01 may vi tinh xach tay hiéu
Samsung, mau den, K cho bo Duy K- Ia em ctia Pham Minh K) muon dé st dung.
Sé tién c6 duge do ban tai san trom cép, K tiéu xai hét.

Tang vat tam gif:

- 01 laptop nhan hiéu Samsung NT450R5E, Chip core i3, Ram 8GB, man
hinh 15,6 inches (Pa trao tra cho chi Pham Thi D).

Tai Két luan sé: 65/KL-HPPG ngay 19/11/2021 ciia Hoi dong dinh gia tai
san trong TTHS quan Son Tra xac dinh: 01 laptop nhan hi¢u Samsung NT450RSE,
mau den co gia tri 2.720.000 dong; 01 may pha ca phé Delonghi EC685.BK, mau
den co gia tri 2.360.000 dong; 01 chiéc may tinh Apple IMac MF885, mau tring -
bac ¢6 gia tri 7.400.000 déng; 01 tivi nhan hiéu LG 42LF550T, man hinh 42
inches, mau den c6 gia tri 1.240.000 déng. Téng gia tri tai san bi trom cip la
13.720.000 dong.

V& boi thuong dan su:

- Chi Pham Thi D da nhan lai 01 laptop nhan hiéu Samsung NT450RS5E, tiép
tuc yéu cau Pham Minh K boi thudng s tai san Khoa da trom cap (khong thu hoi
dugc) béng s6 tién dinh gia tai san, ngoai ra, chi Doan ciling c6 don xin gidm nhe
hinh phat cho K.

Vu thir ba: Khoang 02 gid 00 phit, ngay 16/6/2021, Pham Minh K diéu
khién métd SYM Attila, mau d6 - den - xam, BKS: 43R1-4725, di rdo quanh céc
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tuyén dudng trén dia ban quan S dé dé tim co so kinh doanh khong c6 ngudi trong
coi, bao vé dé dot nhap lay trom tai san. Khi di trén dudng Duong Dinh N, phat
hién Nha hang Karaoke Casa Blanca; dia chi: SO 68-70 dudng Duong Dinh N,
phuong A, quan S, TP. Pa Néng, thuéc Cong ty TNHH MTV TM&DV tong hop
C, do anh Ngb Quang C — Giam ddc 1am dai dién khong c6 ai trong coi nén K di
dén cira chinh, dung moé - 1ét mang theo cay mé ctra chinh, roi di vao trong luc tim
tai san. Khi vao bén trong, Khoa ding moé - 1ét thao 1y 02 nhin hiéu Toshiba
43L3750VN, man hinh 43 inches, mau den (mua nim 2019) treo tudng tai quiy
Bar, 16i tiép tuc di vao 02 phong hat karaoke théo ldy 02 tivi nhin hiéu Toshiba
431L3750VN, man hinh 43 inches, mau den (mua nam 2020) dang gan trén tudng.
Sau d6 Khoa ché 04 chiéc tivi nay vé nha ctia anh Phan Thanh S tai dja chi 275
Hoang Van T, phuong H, quan L, TP. Pa Nang dé cat gidu. Pén sang cing ngay,
K lién hé anh V& Nhat L ban 04 chiéc tivi trén dugce 8.000.000 dong. Sau do, L da
ban 01 chiéc tivi nhan hiéu Toshiba 43L3750VN, man hinh 43 inches, mau den
(mua nim 2020) cho mot nguoi khong quen biét voi s tién 2.800.000 dong, 01
tivi nhan hiéu Toshiba 43L.3750VN, man hinh 43 inches, mau den (mua nam 2020)
thi L ra linh kién dé chung véi cac do dién tir khac, con lai 02 chiéc tivi nhan hiéu
Toshiba 43L3750VN, man hinh 43 inches, mau den (mua ndm 2019) Linh tu
nguyén giao ndp cho co quan cong an.

Tang vat tam giir:

- 01 chiéc tivi nhan hiéu Toshiba 43L3750VN, man hinh 43 inches, mau
den, sd seri: 1720512M01511 (Pa trao tra cho chi Tran Thi Ngoc L — la nguoi dai
dién theo ty quyén ctia Cong ty TNHH MTV TM&DV tong hop C);

- 01 chiéc tivi nhan hiéu Toshiba 43L.3750VN, man hinh 43 inches, mau
den, sb seri: 1750180M00076 (Pa trao tra cho chi Tran Thi Ngoc L).

Tai Két luan sé: 65/KL-HPDG ngay 19/11/2021 ctua Hoi dong dinh gia tai
san trong TTHS quan S xac dinh: 02 tivi nhan hiéu Toshiba 43L3750VN, man
hinh 43 inches, mau den (mua nim 2019 — c6 tang vat) co tong gia tri 6.160.000
déng; 02 tivi nhan hiéu Toshiba 43L.3750VN, man hinh 43 inches, mau den (mua



nam 2020 — khong c6 tang vat) co tong gid tri 9.240.000 dong. Tong gié tri tai san
bi trém cap 1a 15.400.000 dong.

V& boi thuong dan su:

Chi Tran Thi Ngoc L d nhan lai tai san, tiép tuc yéu cau K bdi thudng sd tai
san khong thu hdi dugc bang s tién dinh gia tai san, ngoai ra, chi L cling ¢6 don
xin giam nhe hinh phat cho K.

Anh V5 Nhat L yéu cau Pham Minh K bdi thudng sé tién 4.000.000 dong (1a
s6 tién ma L d3 mua 02 tivi cua Khoa dé bi Cong an thu git).

Vu thir tw: Khoang 10 gio ngay 13/7/2021, Pham Minh K diéu khién xe moto
SYM Attila, mau do6 - den - xam, BKS: 43R1-4725 d¢ di trom cép tai san. Khi dén
quan Bun cha H, dia chi: S6 16-17 duong HO N, phuong A, quan S, TP. Pa Nang,
do chi Tri€u Thi T lam chu, théy khong c¢6 nguoi trong coi nén Khoa sir dung mo
1éch cay cira sau ctia quan va dot nhap vao bén trong quan thiy c6 01 bo may diéu
hoa nhan hi¢u LG model SISENA va 01 bd may diéu hoa nhan hiéu Sharp model
AH-A18SEW (c6 cuc lanh va cuc néng) di dugc thio dé dudi nén nha nén K
khiéng ra dé 1én xe md t6 chd vé nha ciia anh Phan Thanh S tai dja chi 275 Hoang
Vin T, phuong H, quan L, TP. Pa Ning dé cat gidu. Pén 14 gio cing ngay, K lién
hé ban 02 may diéu hoa nay cho anh Pham Ngoc S - 1a nhan vién cua Ctra hang d6
cii Thién T; dija chi: S6 10 Nguyén Khoa C, phuong H, quan C, TP. Pa Ning duoc
s6 tién 2.000.000 ddng. SO tién ban tai san, K di tiéu xai ca nhan hét.

Tang vat thu gifr:

- 01 bd may diéu hoa nhin hiéu LG model SISENA (c6 cuc lanh va cuc
nong)

- 01 bd may dicu hoa nhan hiéu Sharp model AH-A18SEW (c6 cuc lanh va
cuc nong);

Tat ca déu da trao tra cho chi Triéu Thi T.

Tai Két luan sé: 65/KL-HPDG ngay 19/11/2021 ctua Hoi dong dinh gia tai
san trong TTHS quan S xac dinh: 01 by may diéu hoa nhin hiéu LG model
S18ENA c6 gia tri 2.180.000 dong; 01 bd may diéu hoa nhan hiéu Sharp model



AH-A18SEW c6 gia tri 1.900.000 déng. Tong gia tri tai san bi trdm cip la
4.080.000 dong.

V& boi thuong dan su:

- Chi Triéu Thi T d4 nhan lai tai san, khong yéu cau boi thuong gi thém.

- Anh Pham Ngoc S yéu cau Pham Minh K bdi thuong sb tién 2.000.000
dong.

Vu thir nam: Khoang 10 gid ngay 16/7/2021, Pham Minh K tiép tuc diéu
khién xe m6td SYM Attila, mau do6 - den - xam, BKS: 43R1-4725 di dén quén Biin
cha H, dia chi: S6 16-17 dudng H6 N, phuong A, quan S, TP. Pa Ning do chi
Triéu Thi T l1am chu dé trom cép tai san. Khi dén, K mo cua quan di vao (do trudc
d6 K da trom cap tai san tai day va khép ctra lai) roi ldy O1 tii ban mat bang sat
mau tréng nhan hi¢éu Panchan Kitchen Vina kich thudc (1,2x0,8x0,7)m roi cho vé
nha cta anh Phan Thanh S tai dia chi 275 Hoang Vian T, phuong H, quan L dé cat
gidu. Sau d6, K lién hé ban 01 til ban mét nay cho anh Pham Ngoc S dugc s6 tién
500.000 dong. S6 tién ban tai san, K da tiéu xai c4 nhan hét.

Tang vat thu gitr:

-01 td ban mat bang sit mau trang nhin hiéu Panchan Kitchen Vina kich
thude (1,2x0,8x0,7)m (Pa trao tra cho chi Triéu Thi T)

Tai Két luan s6: 65/KL-HPDG ngay 19/11/2021 cua Hoi dong dinh gia tai
san trong TTHS quén S xac dinh: 01 ti ban mat bang sit mau tring nhan hiéu
Panchan Kitchen Vina kich thuéc (1,2x0,8x0,7)m ¢ gia tri 3.200.000 dong.

V& boi thuong dan su:

- Chi Triéu Thi T d4 nhan lai tai san, khong yéu cau boi thuong gi thém.

- Anh Pham Ngoc S yéu cau Pham Minh K boi thuong s6 tién 500.000 déng.

Vu thir sau: Khoang 03 gid 00 phat ngay 17/7/2021, Pham Minh K diéu
khién motd SYM Attila, mau do - den - xam, BKS: 43R1-4725, tiép tuc dén
Nha hang Karaoke C, do dng Ngd Quang C - Giam dbc 1am dai dién; dia chi: S6
68-70 duong Duong Pinh N, phuong A, quan S, TP. Pa Nang dé trém cép tai san.
Khi dén noi, K ding mé - 1é&t mang theo cay mo cira chinh, roi di vao bén trong lay

dugc 01 ta dong, nhan hi¢u SANAKY VH-1599HYK, loai 100 lit, mau tréng tai
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quiy Bar trong nha hiang mang ra xe md to chd vé nha anh Phan Thanh S tai dia
chi 275 Hoang Van T, phuong H, quan L, TP. Pa Nang cit giau. Pén sang cung
ngay, K lién hé va ban chiéc ta dong nay cho anh Pham Ngoc S dugc sb tién
1.200.000 dong. SH tién ban tai san, K da tiéu xai ca nhan hét.

Tang vat tam giil:

- 01 ta dong, nhan hiéu SANAKY VH-1599HYK, loai 100 lit, mau tréng
(Pa trao tra cho chi Tran Thi Ngoc L);

Tai Két luan sé: 65/KL-HPPG ngay 19/11/2021 ctia Hoi dong dinh gia tai
san trong TTHS quén S xac dinh: 01 ti dong, nhan hi¢u SANAKY VH-1599HYK,
loai 100 lit, mau trang co gia tri 1.940.000 ddng.

V& boi thuong dan su:

- Chi Tran Thi Ngoc L di nhan lai tai san, khong yéu cau bdi thudng gi thém
va c6 don xin giam nhe hinh phat cho Pham Minh K.

- Anh Pham Ngoc Son yéu cau Pham Minh K boi thuong s6 tién 1.200.000
dong.

Vu thir bay: Khoang 10 gio ngay 28/7/2021, Pham Minh K tiép tuc diéu
khién xe motd SYM Attila, mau do - den - xam, BKS: 43R1-4725 di dén quan Bun
cha H, dia chi: S6 16-17 duong H6 N, phuong A, quan S, TP Pa Ning do chi
Triéu Thi T lam chu dé trom cap tai san. Khi ¢én, K mé ctra quan di vao (do trudc
d6 K da trom cdp tai san tai ddy va khép cira lai) roi 14y 01 ti dong nhédn hiéu
SANAKY VH4099A1 va mot s do gia dung nhu xoong, ndi... da cii roi chd vé
nha cta anh Phan Thanh S tai dja chi 275 Hoang Van T, phuong H, quan L dé cat
giéu. Sau do, K lién hé ban 01 ta dong trén cho anh Pham Ngoc S duoc s6 tién
2.000.000 ddng, ban sb d6 gia dung trén cho diém thu mua phé liéu cua chi Tran
Thi Thuy N duoc s tién 300.000 déng (tuy nhién chi N khai nhan do thoi gian da
lau, chi L khong nhé 14 c6 mua tai san ciia K hay khong). Toan b so tién ban tai
san, K d3 tiéu xai ca nhan hét.

Tang vt thu gitr:

- 01 tu dong nhan hiéu SANAKY VH4099A1 (Pa trao tra cho chi Tri¢u Thi
T).



Tai Két luan sé: 65/KL-HPDG ngay 19/11/2021 ciia Hoi dong dinh gia tai
san trong TTHS quén S xé4c dinh: 01 ta dong nhan hiéu SANAKY VH4099A1 ¢o
gia tri 1.350.000 dong.

Pbi voi mot s6 d6 gia dung nhu xoong, ndi... ma Khoa di trom cap, chi T
khai nhan mua da l1au, khong con gia tri sit dung nén Co quan CSPT Cdng an quin
S khong tién hanh dinh gia.

Vé boi thuong dan su: Chi Triéu Thi T da nhan lai tai san, khong yéu cau
bdi thudng gi thém.

- Anh Pham Ngoc S yéu cau Pham Minh K bdi thuong sb tién 2.000.000
dong.

Vu thir tam: Khoang 11 gio ngay 29/7/2021, Pham Minh K tiép tuc diéu
khién xe motd SYM Attila, mau do - den - xam, BKS: 43R1-4725 di dén quan Bun
cha H, dia chi: S6 16-17 duong H, phuong A, quan S, TP ba Nﬁng do chi Triéu
Thi T lam chil dé trém cip tai san. Khi dén, K méd ctra quan di vao (do trude d6 K
d3 trom cap tai san tai day va khép cira lai) roi ldy mot s tai san gdbm 04 cai chao
béng kim loai; 09 céai ndi béng kim loai, mau bac; 01 cai thau béng kim loai, mau
bac; 02 bép kho; 01 rd br?lng kim loai; 05 khay dung thirc an béng kim loai, mau
bac; 03 khay dung thirc an bﬁng kim loai, mau den; 04 cai va bﬁng kim loai; 100
con dao béng kim loai; 45 cai nia bﬁng kim loai; 220 doi diia bﬁng kim loai; 140
cai thia bang kim loai rdi boé vao 01 thing nhya mau d6 dua 16n xe ché di. Khi dén
duong Pong Kinh Nghia T thi K bi luc luong tuan tra Cong an quin S phat hién,
thu giir cung tang vét.

Tang vat thu gitr:

- 04 cai chao bang kim loai;

- 09 c4i nodi bﬁng kim loai, mau bac;

- 01 cé4i thau bang kim loai, mau bac;

- 02 bép kho;

- 01 r6 bang kim loai;

- 05 khay dung thuc an bang kim loai, mau bac;

- 03 khay dung thtc an bang kim loai, mau den;
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- 04 cai va bang kim loai;

- 100 con dao bang kim loai;

- 45 cainia bﬁng kim loai;

- 220 doi dua béng kim loai;

- 140 cai thia béng kim loai;

- 01 thung nhya mau do bi nit vo;

Tat ca tang vat trén da trao trd cho chi Tri¢u Thi T.

- 01 xe mo t6 nhan hi¢u SYM Attila, mau do - den - xam, BKS: 43R1-4725
bén trong cdp xe co: 01 cai baa; 01 cai kéo bang kim loai; 02 cai mo 1ét; 01 may
md e vit cAm tay; 01 tude - no - Vit;

Tai Két luan so: 65/KL-HPDG ngay 19/11/2021 ctua Hoi dong dinh gia tai
san trong TTHS quan Son Tra xac dinh: Téng gia tri tai san Pham Minh K trom
cap vao ngay 29/7/2021 cé gia tri 4.240.200 dong.

Vé boi thuong dan su: Chi Triéu Thi T da nhan lai tai san, khong yéu cau
boi thuong gi thém.

Qua trinh diéu tra, Pham Minh K con khai nhan: Vao khoang thang 4/2021
(Khong 16 thoi gian cu thé), K dd dung mo-1ét cay phé cira chinh, dot nhap vao Nha
hang A; dia chi: S6 136 dudng Duong Pinh N, phuong A, quan S, TP Pa Ning, do
ba C, sinh nim: 1963; Qudc tich H, S6 ho chiéu: M19332603 1am chu, 14y trom
dugc 08 man hinh may tinh. Sau d6, K dem ban cho diém thu mua phé liéu (Chua
xéac dinh dia diém cy thé) duoc s6 tién 400.000 dong va tiéu xai ca nhan hét. Qua
x4c minh tai Phong quan 1y xuat nhap canh Cong an TP. Pa Nang, ba C di xuat
canh vao ngay 20/5/2020, do d6, hién nay Co quan diéu tra van chua lam viéc
duogc véi ba C. Ddi véi thong tin t61 pham néu trén, do bi hai 1a nguo1 nudce ngoai,
déng thoi hién tai bi hai d3 xuét canh khoi Viét Nam nén Co quan CSPT Cong an
quan S tach thong tin trén va chuyén hd so cho Co quan CSPT Céng an TP.
Pa Nang xir Iy (Cong van sd: 874 ngay 20/12/2021 ciia Co quan CSPT Cong an
quan S).

Ngoai ra, qua diéu tra con xac dinh: 01 xe md t6 nhan hiéu SYM Attila, mau
do - den - xdm, BKS: 43R1-4725 do chj Tran Thi Mai T dimg tén chu s& hiru, vao
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thang 10/2016, chi Tda ban xe ndy cho chi Nguyén Thi Ai N. Sau d6 chi N d3 ban
xe nay cho ctra hang xe may “Thanh T”, dia chi: 450 Hoang D, quan H, do 6ng
Nguyén Xuan D lam chi. Vao thang 5/2017, Pham Minh K di mua lai xe nay tai

ctra hang “Thanh T” dé 1am phuong tién di lai.

* Loi khai ctia bi hai; nguyén don déan sy va nguoi c6 quyén loi, nghia vu lién
quan da duoc cong bb tai phién toa c6 ndi dung phu hop véi 161 khai cia bi cdo.
Céo trang sb: 12/CT- VKS ngay 24/01/2022 cta Vién Kiém sat nhan dan
quan S, thanh phé Pa Néng di truy td bi ca4o Pham Minh K vé tdi: “Trdm ccfp tai
san” theo diém b khoan 2 Piéu 173 Bo luat hinh su.
Tai phién toa, dai dién Vién Kiém sat giit nguyén quyét dinh truy t6 theo ban
Céo trang va dé nghi Hoi dong xét xir tuyén bd bi cdo Pham Minh K pham
t6i: “Trém cdp tai san”, dong thoi dé nghi: Ap dung diém b khoan 2 Diéu 173;
diém s, r khoan 1, 2 Piéu 51, diém g khoan 1 Piéu 52 B6 luat hinh su; xir phat
bi cAo Pham Minh Khoa tir 42 thang t0 dén 48 thang t.
* V& trach nhiém dan su: Ap dung Diéu 48 BLHS; Diéu 584, 586 va 589
B luat dan su: Bude bi cao Pham Minh K phai boi thuong cho:
- Cong ty TNHH ABY Séng H sé tién: 11.000.000 dong.
- Cong ty TNHH MTV TM&DV tong hop C sé tién: 9.240.000 dong.
- Cong ty TNHH Noi that Thién T s tién: 5.700.000 dong.
- Ong V& Nhat L sd tién: 4.000.000 dong.

* X1r Iy vat chang: Can ct Diéu 47 BLHS va Piéu 106 BLTTHS.

Tich thu sung cong quy Nha nudc 01 xe mod t6 nhan hi¢u SYM Attila, mau
d6 — den — xam, BKS 43R1 — 4725, s6 may 017095, s6 khung: 017095 di qua sir
dung, khong kiém tra chit luong (bé dan nhya, mat chit Attila), mat chia khoa -
c6 gidy dang ky mo to, xe may sd: 000723 dtng tén chi xe Tran Thi Mai T.

- Tich thu tiéu hay 01 cai bua; 01 cai kéo bang kim loai; 02 cai mo 1ét; 01

may mo oc vit cam tay; 01 tudc - no — vit.
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Tai phién toa, bi cao da khai nhan toan by hanh vi pham t01 va thira nhan
Céo trang truy t6 ctia Vién kiém sat nhan dan quan Son Tra 1a ding v6i hanh vi ma
bi cdo da thuc hién. Bi cdo khong co y kién tranh luan gi.

Tai phién toa, ngudi c6 quyén loi va nghia vu lién quan 6ng Phan Thanh S va
D Duy K khéng c6 ¥ kién tranh luan.

Lo1 noi1 sau cung cua cua bi cdo: Bi cao da nhan thuce rd hanh vi pham t6i cia
minh, c6 thdi d6 n nin hdi cai va mong Hoi dong xét xtr xem xét giam nhe
hinh phat.

NHAN PINH CUA HQI PONG XET XU

Trén co so noi dung vu dn, can cu vao cac tai liéu trong hé so vu én da dwoc
tham tra, xét héi, tranh ludn tai phién toa, Hoi a"o”‘ng xét xur nhan thd'y nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an quin
Son Tra, Piéu tra vién, Vién kiém sat nhan dan quan S, thanh phé Pa Nang, Kiém
sat vién trong qué trinh diéu tra, truy t6 da thyc hién dung tham quyén, trinh tu, thi
tuc theo quy dinh cta B luat té tung hinh su. Qua trinh diéu tra va tai phién toa, bi
c40, bi hai, nguyén don dan su; nguoi co6 quyén loi va nghia vu lién quan khdng c6
nguoi nao cd ¥ kién hodc khiéu nai vé hanh vi, quyét dinh té tung ctia Co quan tién
hanh tb tung, nguoi tién hanh to tung. Do dod, cac hanh vi tb tung, quyét dinh tb
tung ctia Co quan tién hanh té tung, nguoi tién hanh t6 tung da thyc hién déu hop
phap.

[2]. Trong qua trinh diéu tra va tai phién toa, bi cao da khai nhan toan by hanh
vi pham t01 cua minh. L1 khai nhén t61 cuia bi cdo phu hop vai 161 khai cta bi hai,
nguyén don dan su va ngudi c6 quyén loi, nghia vu lién quan ciing nhu cac ching
ctr, tai liéu khac ma co quan diéu tra di thu thap c6 trong ho so vu an. Hoi dong xét
xtr ¢6 dui co sé két luan: Trong khoang thoi gian tir ngay 25/3/2021 dén ngay
29/7/2021, trén dia ban quan S, TP. Pa Nang, Pham Minh K - khong c6 nghé
nghi¢p, khong co nguén thu nhap da 08 lan thuc hién hanh vi trom cép tal san
(trong d6 ¢6 06 lan du yéu td ciu thanh to6i pham) dé phuc vu cho ngudn sbéng
chinh cua ban than, véi tong gia tri chiém doat dugc Hoi dong dinh gia tai san

trong t6 tung hinh sy quan Son Tra xac dinh 1a: 48.290.200 ddng. Trong do:

13



- 01 may tinh tién hiéu Ocha, model: W1401, man hinh 15,6 inches, mau den
cia Tiém dn Cho Lén Ho Nghinh — Coéng ty TNHH MTV Lam Chi K, trj gia
4.360.000 dong;

- 01 laptop nhan hi€u Samsung NT450R5E, mau den, 01 mdy pha ca phé
Delonghi EC685.BK, mau den, 01 chiéc may tinh Apple IMac MF885, mau tring -
bac, 01 chiéc tivi nhan hiéu LG 42LF550T, man hinh 42 inches, mau den cua Cong
ty TNHH ABY S, ¢6 tong gia tri 13.720.000 dong;

- 04 tivi nhan hiéu Toshiba 431.3750VN, man hinh 43 inches, mau den, 01
tu dong, nhan hiéu SANAKY VH-1599HYK cua Cong ty TNHH MTV TM & DV
tong hop C, ¢6 tong gia tri 17.340.000 dong;

- 01 bd may diéu hoa nhan hiéu LG model SISENA, 01 bd may diéu hoa
nhan hiéu Sharp model AH-A18SEW, 01 ta ban mét bang sit mau tring nhin hiéu
Panchan Kitchen Vina, 01 ta dong nhan hiéu SANAKY VH4099A1, 04 cai chao
béng kim loai, 09 céi noi béng kim loai, mau bac, 01 cai thau béng kim loai, mau
bac, 02 bép kho, 01 rd bang kim loai, 05 khay dung thirc dn bang kim loai, mau
bac, 03 khay dung thuc an béng kim loai, mau den, 04 cai va bﬁng kim loai,
100 con dao bang kim loai, 45 cai nia bang kim loai, 220 d6i diia bang kim loai,
140 cai thia b:fmg kim loai, 01 thung nhua mau do6 cua chi Tri¢u Thi T, co téng gia
tri 12.870.200 dong.

Hanh vi trén cia bi cdo Pham Minh K d3 du yéu t6 céu thanh toi:
“Trém cdp tai san” tdi pham va hinh phat dugc qui dinh tai diém b khoan 2 Diéu
173 B6 luét hinh su. Do d6, Céo trang ctia Vién kiém sat nhan dan quéan S, thanh

phé Pa Ning truy t6 bi cdo 1a ¢ can ctr, ding nguoi, ding t6i, dung phap luat.

[3]. Xét tinh chét vu 4n va hanh vi pham tdi ctia bi céo thi thay:

Bi1 cao Pham Minh K ¢6 dﬁy du kha nang nhan thirc dugc hanh vi cia minh
1a nguy hiém cho x& hoi, phap luat nghiém cam nhung véi ¥ thirc xem thudng phap
luat, loi dung so hd ctia ngudi quan 1y tai san, bi cdo da 1én [at trém cép tai san cla
bi hai, nguyén don dan sy véi tong sb tién: 48.290.200 dong. Két qua cia cac lan
pham tdi ndy bi cdo déu laylam ngudn song chinh. Hanh vi pham t6i ctia bi cao da
tryc tiép xAm pham dén tai san ctia nguoi khac, gay hoang mang lo so trong quan
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chung nhan dan, lam anh huong x4u dén trat tu an toan xa hdi. Do d6, hanh vi nay
phai duoc xir Iy v6i mire hinh phat twong xtmg dé gido duc riéng bi cdo va phong

ngura chung cho xa hoi.

[4]. Xét nhan than cua b cdo thi thay:

[4.1]. V& tinh tiét tang nang: Bi cdo da 08 1an thyc hién hanh vi trom cép tai
san, trong d6 06 1an du yéu td cdu thanh toi pham nén bi cdo phai chiu tinh tiét ting
nang trach nhi€ém hinh sy 1a pham t6i hai lan tré 1én duoc quy dinh tai diém g
khoan 1 Piéu 52 B6 luét hinh su.

[4.2]. V& tinh tiét giam nhe: Qua trinh diéu tra ciing nhu tai phién tdoa hom
nay, bi cao co6 thai d6 khai bao thanh khan; t6 ra biét an nan héi cai; qua trinh diéu
tra bi cdo da khai ra nhirng lan pham to1 trudc do, déng tho1t cac bi hai cling c6 don
xin giam nhe trach nhi¢m hinh sy cho bi céo. Do d9, can van dung diém s, r khoan
1, 2 Piéu 51 cla B0 luat hinh sy xem xét gidm nhe hinh phat cho bi cdo khi lugng
hinh.

[5]. V& trach nhiém dan sy:

[5.1]. Tai phién toa hdm nay, bi hai ba Triéu Thi T; nguyén don dan su
Tiém an Cho Lon HO N - Cong ty TNHH MTV Lam Chi K vang mit nhung trong
trong ho so thé hién khong yéu cau bi cdo bdi thuong gi nén khong dé cap dén.

[5.2]. Pbi v6i nguyén don dan su: Cong ty TNHH ABY S; Cong ty TNHH
MTV TM&DV téng hop C; ngudi c¢6 quyén loi va nghia vu lién quan: Cong ty
TNHH Noi that Thién T va ong Vo Nhat L ving mit nhung trong ho so thé hién
chua nhan lai dugc tai san nén yéu cau bi cdo boi thuong, cu thé:

- Cong ty TNHH ABY S yéu cau boi thuong: 11.000.000 dong.

- Cong ty TNHH MTV TM&DV tong hop C yéu cau boi thuong: 9.240.000
dong.

- Cong ty TNHH Noi that Thién T yéu cau bdi thudng: 5.700.000 dong.

- Ong V& Nhat L yéu cau boi thuong: 4.000.000 dong.

Xét yéu cau cia nguyén don dan sy va ngudi c6 quyén loi, nghia vu lién
quan thi thdy hoan toan chinh dang, phu hop véi DBiéu 48 BLHS; Piéu 584, 586 va
589 BLDS nén can chap nhan.
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[6]. Xt 1y vat chung:

[6.1]. B6i voi 01 xe mo t6 nhin hiéu SYM Attila, mau d6 — den — xam, BKS
43R1 — 4725, s6 may 017095, s6 khung: 017095 dd qua st dung, khong kiém tra
chat luong (bé dan nhya, mat chit Attila), mat chia khoa (c6 gidy ding ky mé t6, xe
mdy sé: 000723 dirng tén chii xe Tran Thi Mai T - Dang luu tai hé so vu dn) - 13
phuong tién bi cdo sir dung dé thuc hién hanh vi pham t01 nén can tich thu sung
cong quy Nha nudc

[6.2]. D6i v6i 01 cai baa; 01 cai kéo bang kim loai; 02 cai mé 1ét; 01 may
mo b¢ vit cam tay; 01 tudce - no — vit khdng lién quan dén hanh vi pham toi cua
bi cdo nhung bi cdo khong c¢6 nhu cdu nhan lai. Xét thdy, cac vat dung trén khdng
con gia tri str dung nén can tich thu dé tiéu huy.

(Toan bo $6 vt chitng nay hién nay do Chi cuc Thi hanh an qudn S, thanh
pho Pa Nang dang tam giik theo bién ban giao nhdn vdt chirng ngay 22/02/2022).

[7]. Dbi voéi s6 tién 400.000 dong (trong dé: 100.000 dong cé dwoc tir viéc
ban xoong, noi ... trom ccfp ciia Tiém an Cho Lén Ho6 N — Cong ty TNHH MTV
Lam Chi K va 300.000 dong cé dwoc tir viéc ban xoong, noi ... trém cdp ciia qudn
Biin chd Ha Néi) - 1a tién bi céo thu loi bat chinh nhung bi hai va nguyén don dan

su khong yéu cau boi thuong nén HDXX khong dé cap dén.

[8]. Pi v6i hanh vi ciia Phan Thanh S— c6 mdi quan hé 1a ban bé hat 16 t6
v6i Pham Minh K, Sang khong biét toan bo tai san Pham Minh K mang vé dé tai
nha Sang 13 tai san do trom cap ma co (vi Knoi do 1a tai san tai cdc nha hang, thdy
ré nén K mua vé ban lai kiém 16i), do 46 Co quan CSPT Cong an quan S khong dé
xap xtr Iy dbi v6i Sang 13 phu hop.

[9]. P6i v6i hanh vi ciia Pham Ngoc S, V5 Nhat L do nhimg ngudi nay déu
khong biét tai san do Pham Minh Kmang dén ban 1a do trom cap ma c6 (vi K noi
do6 1a tai sdn K mua thanh 1y tai cac nha hang) nén Co quan CSDT Cong an quan S
khong dé xap xur 1y 1a ¢6 co so.

[10]. P6i véi hanh vi cta Trinh Thi Xuan V, Tran Thi Thuy N, do nhiing

nguoi ndy déu khong biét c6 mua tai san do Pham Minh K mang dén ban hay
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khong, dong thoi chi V va N ciing khong biét d6 1a nhiing tai san do trom cap ma

c6 nén Co quan CSDT Céng an quan S khong dé xap xur 1y 13 ¢6 co so.

[11]. P6i véi hanh vi ciia Pd Duy K, do khong biét laptop Pham Minh K
cho K mugn dé sir dung 1a tai san do trom cip ma c6 nén Co quan CSPT Céng an

quan S khong dé xap xtr Iy 1a ¢ cén ci.

Xét cac dé nghi cua vi dai dién Vién kiém sat tai phién tdéa hdm nay phu hop

v61 nhan dinh cia HDXX nén chép nhan.

[12]. Bi cao phai chiu an phi hinh sy va an phi dan su theo quy dinh cia phap
luat.

Vi cac 1€ trén;

QUYET PINH:

Tuyén bd: Bi cdo Pham Minh K pham to1: “Trom cép tai san”.

1. Cin clr vao diém b khoan 2 Diéu 173; diém r, s khoan 1, 2 Diéu 51; diém
g khoan 1 Piéu 52 B6 luét hinh su.

Xt phat: Bi cao Pham Minh K 03 (Ba) nam 06 (Sau) thang tu. Thoi han tu
tinh tir ngdy bat tam giam (11/10/2021).

2. Vé trach nhiém dan sy: Ap dung Piéu 48 BLHS; Diéu 584, 586 va 589
B luét dan su: Budc bi cdo Pham Minh K phai bdi thudng cho:

- Cong ty TNHH ABY S s6 tién: 11.000.000 dong (Muwoi mét triéu dong).

- Cong ty TNHH MTV TM&DV tong hop C sd tién: 9.240.000 dong (Chin
triéu hai tram bon muwoi ngan dong).

- Cong ty TNHH Noi that Thién T sb tién: 5.700.000 dong (Nam triéu bay
tram ngan dong).

- Ong V& Nhat L sé tién: 4.000.000 dong (Bon triéu dong).

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi dugc thi hanh an (d6i véi
cac khoan tién phai tra cho nguoi duge thi hanh 4n) cho dén khi thi hanh an xong
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i
cta sb tién con phai thi hanh an theo 1ai sudt quy dinh tai khoan 2 Diéu 357 va

khoa 2 DPiéu 468 Bo luit dan su.
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3. Xir Iy vat chtng: Can ctr Piéu 47 BLHS va Diéu 106 BLTTHS.

3.1 Tich thu sung cong quy Nha nudc 01 xe mo t6 nhan hi¢u SYM Attila,
mau d6 — den — xam, BKS 43R1 — 4725, s6 may 017095, s6 khung: 017095 d3 qua
sir dung, khong kiém tra chat lugng (bé dan nhua, mat chit Attila), mat chia khoa
(c6 gidy dang ky mé 16, xe mdy so: 000723 dimg tén chii xe Tran Thi Mai T - Pang
lieu tai hé so vu dn).

3.2 Tich thu tiéu huy 01 cai baa; 01 cai kéo béng kim loai; 02 ci mo 1ét; 01
may mé dc vit cam tay; 01 tude - no — vit.

(Toan bé s6 vt chieng nay hién nay do Chi cuc Thi hanh dn qudn S, thanh
phé Pa Nang dang tam gii theo bién ban giao nhdn vt chirng ngay 22/02/2022).

4. An phi: Bi cdo phai chiu &n phi HS-ST: 200.000 dong (Hai trdm ngan
dong) va an phi DS-ST: 1.497.000 dong (M4t triéu bon tram chin mwoi bdy ngan
dong).

An xtr cong khai so tham, bi cdo, ngudi lién quan c6 mit c6 quyén khang cao
trong thoi han 15 ngay ké tir ngay tuyén an. Riéng bi hai, nguyén don déan sy va
nguoi cd quyén loi, nghia vu lién quan vang mit c6 quyén khang céo trong thoi

han 15 ngay ké tir ngay nhan duoc trich sao ban an.

Truong hop ban 4n duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an déan su c6 quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cuong ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan
su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh

an dan su.

Noi nhin: TM.HOQI PONG XET XU SO THAM
- Ngudi tham gia t6 tung; Tham phan - Chi toa phién toa
- VKSND quén S;
- Chi cuc THADS quén S;
- Luu ho so;

Nguyén Thi Péng Thanh
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