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V/v: Yéu cau tuyén bo di chuc vo

hi€éu, phan chia tai san chung va

chia di san thira ké.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BAC GIANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phdn - Chii toa phién toa: Ong Nguyén Xuan Thao;

Cdc Thiam phdn: Ong Nguyén Hai Vinh; 6ng Ha Van Nau.

- Thur ky phién toa: Ba 1.& Thi Hai Yén, Tht ky Toa 4n nhan dan tinh Bic Giang.

- Dgi di¢n Vign kiém sdt nhéin din tinh Bdc Giang tham gia phién toa:
Ong Nguyén Pirc Son - Kiém sat vién.

Trong cac ngay 28/01/2019 va ngay 29/01/2021, tai tru s& Toa an nhan dan
tinh Bic Giang, xét xir phic thim cong khai vu an thu 1y sb 189/DSPT, ngay 29
thang 10 ndm 2020, vé viéc tranh chép “Yéu cau tuyén bd di chiic v6 hiéu, chia tai
san chung va chia di san thira ké”.

Do ban 4n dan sy so thdm sd 20/2020/DS-ST ngay 01/9/2020 ciia Toa 4n nhan
dan huyén Luc Ngan, tinh Bic Giang bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir s 196/2020/QDPT ngay 04/12/2020,

Quyét dinh hodn phién toa sd 186/2020/QD- PT ngay 28/12/2020, théng bao
thay doi thoi gian xét xtr s& 196/2020/QP — PT ngay 04/12/2020; Quyét dinh hoan
phién toa s6 186/2020/QD — PT ngay 28/12/2020, thong béo thay doi thoi gian mé
phién toa sb 05/TB — TA ngay 26/01/2021 giita cac duong su:

- Nguyén don: Anh Vii Ch L (Vi Tr L), sinh nam 1981 (c6 mat).

Tra quan: Khu D D, thi tran C, huyén L N, tinh Bic Giang.

- Bidon: Ong Tran Van T, sinh ngay 02/01/1961(c6 mit).

Tra quan: Thon P B, xa B D, huyén L N, tinh Bic Giang.

- Nguoi ¢é quyén loi va nghia vu lién quan:

1. Ong Nguyén V K, sinh nam 1933 (ving mait).

Tra quan: Thon T T, x3 V T, huyén V' Y, tinh Bic Giang.

Chd ¢ hién nay: thon S K, x4 S K, thanh phd B G, tinh Bic Giang.



2. Van phong Cong ching A

Dia chi: S6 A, duong Nguyén V M, phuong T P, thanh phd B G, tinh Béc
Giang (do 6ng Nguyén P D, Cong chimg vién 1a ngudi dai dién, ving mit);

3. SUBND xa B D, huyén L N, tinh Bic Giang (do 6ng Ha D C, Phé Chu
tich UBND x4 BD, dai dién theo 0y quyén, ving mit).

NOI DUNG VU AN:

Theo néi dung don khoi kién ghi ngay 18/9/2018 va cdc 1oi khai tiép theo
nguyén don anh Vii Ch L, trinh bay:

Theo Quyét dinh céng nhan nhan con nudi ghi ngay 16/10/2002 cua Uy ban
nhan dan xa BD, huyén L N, tinh Bic Giang, anh la con nu6i cua ba Than Thi N,
sinh nam 1937, dia chi tai thon P B, xa BD, huyén L N, tinh Bic Giang (ba Théan
Thi N d3 chét ngay 27/7/2017).

Vio thang 11/2002 anh va ba Than Thi N ¢6 mua cua ba Nguyén Thi S (ba
Nguyén Thi S di chét ndm 2012) dién tich dat 1a 82m’, dia chi thira dat & khu H P,
thi trAn C, huyén L N, tinh Bic Giang. Trén dién tich dat nay c6 01 ngdi nha cap 4
dién tich khoang 50m”. Nguon tién 1a do anh ban dién tich dat ba Than Thi N da
tdng cho anh tai thon P B, xa BD, huyén L N, tinh Bic Giang va mot phén ctia bd
me anh cho anh. Anh 14 ngudi tryc tiép giao dich va tra tién cho ba Nguyén Thi S
(but lyc 754), Nam 2002 dién tich dat nay duoc Uy ban nhan dan huyén L N, tinh
Bic Giang cap Gidy chimg nhan quyén st dung dat s6 W 061673, sd vao sb cap
Gidy ching nhan quyén sir dung dat 01956 QSDD/1313/QD — UB (H), s thua
117, to ban d6 s6 7, dia chi thira dat: Thi trin C huyén L N, tinh Bic Giang, dtng
tén ho ba Than Thi N. Vao thoi diém cap Gidy ching nhan quyén sir dung dat anh
va ba Than Thi N dang cung chung ho khéu cta ho gia dinh tai thi tran C, huyén L
N, tinh Béc Giang. Anh x4c dinh nha, dat 1a tai san chung cta anh va ba Than Thi
N.

Dén cudi nam 2006, ba Than Thi N két hon véi 6ng Nguyén V K, hai ong
ba va anh & tai nha dit cia anh va ba Than Thi N. Dén nam 2007, anh xay dung
gia dinh va van & chung cung ba Than Thi N, 6ng Nguyén V K. Do ¢6 mau thuin
nén vo chong anh phai thué nha ra & riéng.

Pén nam 2016, 6ng Tran Van T 1a chau ho ciia ba Than Thi N dén sinh
séng cung 6ng Nguyén V K, ba Than Thi N dé trong nom, cham séc ba Than Thi
N.

Ngay 27/7/2017, ba Than Thi N chét. Truéc khi chét ba Than Thi N dé lai
di chtc cho 6ng Tran Van T toan bd tai san 1a nha dat tai khu H P, thi trdn C,
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huyén L N, tinh Bic Giang ma anh va ba Than Thi N cting nhau mua tir nim 2002.
Sau khi ba Than Thi N chét giita anh va 6ng Tran Vin T ¢ xay ra tranh chap tai
san néu trén. Anh khéi kién ong Tran Van T dé nghi Toa 4n giai quyét cac van dé sau:

1. Tuyén b di chuc cua ba Than Thi N 1ap ngay 12/9/2012, cong ching
ngay 12/9/2012 tai Van phong cong chimg A khong c6 hiéu luc phép luét.

2. Phan chia tai san chung ctia anh v6i ba Than Thi N 1a thira dat s6 117, to
ban dd s6 7 cung tai san trén dét tai thi tran C, huyén L N, tinh Bic Giang vi dién
tich dién tich 82m?, & khu H P, thj trdn C, huyén L N, tinh Bic Giang cung tai san
trén dét 13 tai san chung cta anh va ba Than Thi N nén anh phai duoc hudng 50%
gia tri tai san chung véi ba Than Thi N.

3. Phan chia di san thtra ké 1a phén tai san con lai cua ba Than Thi N cho
anh theo quy dinh phép luat.

Tai don yéu cau phdn t6 ngdy 15/4/201 (bit luc sé 135),cdc ban tir khai, cdc
tai lidu cé trong hé so vu dn, bi don 6ng Tran Van T, trinh bay: Ong 1a chau rudt
ctia ba Than Thi N. Thoi gian ba Than Thi N con séng thi ong c6 duoc nghe thong
tin ba Than Thi N ¢6 nhan anh Vi Ch L lam con nudi, con viéc nhan con nudi cu
thé thé nao thi 6ng khong ndm dugc chinh xéc.

Niam 2002, ba Than Thi N mua nha, dat & khu H P, thj trin C, huyén L N,
tinh Bic Giang va chuyén vé sinh séng tai thi trin C. Khi ba Than Thi N sdng tai
khu H P , thi trAn C, ba Than Thi N ¢6 cho anh Vii Ch L ¢ nho tai nha dat dang
tranh chap. Nam 2006, ba Than Thi N két hon voi éng Nguyén V K, c6 dang ky
két hon tai co quan Nha nudc cd tham quyén, sau d6 6ng Nguyén V K vé song
chung cung véi ba Than Thi N va anh Vil Ch L ¢ cing trén nha dét ciia ba Than
Thi N.

DPau nam 2007, anh Vi Ch L két hon véi chi Nguyén Thi Ha nén ba Than
Thi N cho anh Vii Ch L ra ¢ riéng, khong con sdng chung cting ba Than Thi N va
ong Nguyén V K nita. Nam 2012, do bi bénh nén ba Than Thi N c6 bao 6ng di lai,
chdm soc ba Than Thi N. Tir nim 2012 dén ndm 2016 6ng van thuong xuyén di
lai, chdm s6c¢ ba Than Thi N cling nhu dua ba Than Thi N di chira tri tai bénh vién.

Ngay 12/9/2012, ba Than Thi N c6 lap di chuc véi ndi dung 1a sau khi ba
chét thi nha dét 1a dién tich 82m’ va tai san trén dét s& giao cho 6ng quan 1y, st
dung. Ong phai ¢ trach nhiém chidm so6c ba Than Thi N trong thdi gian ba Than
Thi N con sdng ciing nhu dtng ra lo liéu ma chay, thd cung cho ba Than Thi N
theo ding phong tuc dia phuong. Ong 13 ngudi duy nhit cham soc ba Than Thi N
tir nam 2012 cho dén khi ba Than Thi N chét vao ngay 27/7/2017. Con anh Vit Ch
L khong di lai, khong cham s6c hay tham hoéi gi ba Than Thi N, ba Than Thi N
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chét 6ng 1a ngudi lo tang ma cho ba Than Thi N. Sau khi ba Than Thi N chét, 6ng
1a nguoi truc tiép quan ly, st dung nha d4t ctia ba Than Thi N & khu H P , thi trin
C dén ngay thtr 100 tir khi ba Than Thi N chét (ngay 08/11/2017) thi anh Vii Ch L
thué nguoi dén cit khoa cira, gitta ong va anh Vii Ch L xay ra tranh chap. Tur d6
dén nay nha dat ctia ba Than Thi N khong c6 ai quan 1y, st dung ma chi khoa cira
dé day (6ng va anh Vi Ch L mdi ngudi mot khoa cira).

Anh Vii Ch L khéi kién, 6ng hoan toan khong dong ¥ véi bat ky yéu cau
kho1i kién nao cua anh Vii Ch L.

Ong Tran Vian T yéu cau Toa an giai quyét cac yéu cau phan t6 sau:

1.Dé nghi Toa an bac toan bd yéu cau khéi kién cta anh Vii Ch L.

2. Ong yéu cau Toa an tuyén hity Quyét dinh cong nhan nudi con nudi ghi
ngay 16/10/2002 cia UBND xa BD, huyén L N.

Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

1. Ong Nguyén V K, trinh bay:

Do c6 quen biét tir trude nén dén cudi ndm 2006, ong c6 két hon véi ba Than
Thi N, dang ky két hon tai UBND phuong T P, thanh phd B G, tinh Bic Giang. Sau
khi két hon, ong don vé séng chung cung véi ba Than Thi N tai nha ba Than Thi N
& khu H P, thi trin C, huyén L N, tinh Bic Giang. Qu4 trinh chung séng thi ong va
ba Than Thi N khéng c6 con chung. Khi vé chung sdng ong di thiy anh Vit Ch L
song cung voi ba Than Thi N. Ba Than Thi N ¢6 néi véi ong rang anh Vii Ch L 1a
con cuia ngudi em két nghia véi ba Than Thi N. Ngay 03/4/2007, anh Vit Ch L két
hon véi chi Nguyén Thi H nén ba Than Thi N bao anh Vii Ch L ra ¢ riéng, tir d6
anh Vii Ch L khong con séng chung ciing ba Than Thi N va ong nia.

Nam 2012, do ba Than Thi N bi bénh nén ba Than Thi N c6 bdo 6ng Tran
Van T dén tham nom, di lai, chim s6c ba Than Thi N. Ong Tran Van T van
thuong xuyén di lai, cham soc, tham nom ba Than Thi N cling nhu dua ba Than
Thi N di chira tri tai bénh vién. Ngay 12/9/2012, ba Than Thi N c6 1ap di chuc véi
ndi dung 13 sau khi ba chét thi toan bd nha dat ciia ba Than Thi N s& giao cho 6ng
Tran Van T quan 1y, st dung. Ong Tran Van T phai c6 trach nhiém thim nom,
chidm séc ba Than Thi N trong thoi gian ba Than Thi N con séng ciing nhu ding
ra lo li€u ma chay, tho ciing cho ba Than Thi N theo dting phong tuc dia phuong.
Viéc ba Than Thi N 1ap di chic ong co biét va ong xac dinh khong lién quan gi
dén tai san 1a nha dit caa ba Than Thi N, 6ng hoan toan dong ¥ véi viée lap di
chuc cua ba Than Thi N. Ngay 31/8/2012, éng ¢ viét Gidy cam doan tai san riéng

v6i ndi dung “Quyén sur dung dat va tai san gan lién voi thia dat so 117 néu trén la tai



san riéng ciia vo' t6i (ba Thin Thi N), do d6 t6i khong c6 quyén va nghia vu gi lién
quan dén thira dat do”.

Ngay 27/7/2017, ba Than Thi N chét do dm ning, ong Tran Vin T 1a ngudi
lo tang ma cho ba Than Thi N. Anh Vi Ch L khong tham gia lo liéu ma chay gi
cho ba Than Thi N. Sau khi ba Than Thi N chét ong Tran Van T 1a ngudi truc tiép
quan ly, st dung nha d4t ctia ba Than Thi N & khu H P, thi trdn C; con ong
chuyén vé sinh sdng tai huyén V Y, tinh Bic Giang. Sau d6 dén ngay thtr 100 sau
khi ba Than Thi N chét (ngay 08/11/2017) giita 6ng Tran Van T va anh Vii Ch L
x4y ra tranh chip tai san ctia ba Than Thi N dé lai. Ttr d6 dén nay nha dét cua ba
Than Thi N khong c6 ai quan 1y, sir dung ma chi khoa ctra dé day (6ng Tran Van T
va anh Vii Ch L mdi ngudi mot khéa ctra).

Anh Vi Ch L d4 c6 don khoi kién ra Toa 4n nhan dan huyén Luc Ngan dbi véi
ong Tran Vian T. Ong xé4c dinh 6ng khong c6 quyén loi, nghia vu gi lién quan dén tai
san cta ba Than Thi N, ong khong co yéu cau gi trong vu an.

2. Uy ban nhdn ddn xd BD, huyén L N, tinh Bdc Giang - Do éng Ha D C, la
Phé Chui tich UBND xd BP dai dién theo ity quyén trinh bay: Nam 2002 UBND
xa BD c¢6 nhan dugc don xin nhan con nudi ciia ba Than Thi N. Sau khi nhan duogc
hd so ciia ba Than Thi N, Uy ban nhan dan x3 d3 hudng dan ba Than Thi N lam
thu tuc nhan con nudi theo quy dinh cua Luat hon nhan va gia dinh nam 2000 va
theo Nghi dinh s6 83/1998/ND-CP ngay 10/10/1998 cua Chinh phi. Sau khi ba
Than Thi N va anh Vit Ch L d3 lam day du thu tuc Uy ban nhan dan x3 BD dé ban
hanh Quyét dinh cong nhan con nudi ghi ngay 16/10/2002 cho ba Than Thi N.
Thoi diém nhan con nuéi anh Vi Ch L 21 tudi, ba Than Thi N 65 tudi. Khi lam
thu tuc Uy ban nhan dan xd da hoi ¥y kién ciia bd me dé anh Vi Ch L, y kién coa
ba Than Thi N, ¥ kién cta anh Vii Ch L duoc tit ca cac bén cung nhat tri. Trude
thoi diém anh Vi Ch L 1am con nuéi caa ba Than Thi N, hoan canh cua ba Than
Thi N séng doc than khong c6 chdng, khong c6 con. Viée Uy ban nhan dan x3 BD
ban hanh Quyét dinh cong nhan nudi con nudi ghi ngay 16/10/2002 cho ba Than
Thi N va anh Vii Ch L 1a dtng trinh ty theo quy dinh ctia phap luat. Do so suit nén
Quyét dinh cong nhan nhan con nudi ghi ngay 16/10/2002 khong ghi sd.

3. Van phong cong chirng A do éng Nguyén P D, dai dién trinh bay: Ngay
12/9/2012, Van phong cong chirng A c6 thuc hién cong chirng ban di chic cho ba
Than Thi N, ndi dung ba Than Thi N ty nguyén 1ap di chiic dé lai toan bd nha dat
cho ong Tran Vian T 1a dién tich dat 82m” va tai san gan lién v6i dat da duoc cap
gidy chimg nhan quyén st dung dat mang tén ho ba Than Thi N, do Uy ban nhan
dan huyén Luc Ngan cap ngay 15/11/2002. Khi 1ap di chuc, Vin phong Cong



chtng ciing da hoi vé hoan canh gia dinh cta ba Than Thi N thi ba Than Thi N da
khai 13 ba sdng doc than, khong c6 chong, khong co con dé, khong cé con nudi. Ba
Than Thi N ¢6 cung cip s6 ho khau gia dinh thi tai thoi diém d6 chi c6 mot minh
ba Than Thi N, ngoai ra khong c6 ai khac. Sau d6 ba Than Thi N di cung cap gidy
dang ky két hon cua ba Than Thi N va éng Nguyén V K. Dé dam bao viéc cong
chimg di chiic Vin phong Cong chimg di lam viéc véi ong Nguyén V K, ong
Nguyén V K ciing da c6 gidy cam doan tai san ma ba Than Thi N di chuc cho ong
Tran Vian T 12 tai sdn riéng cta ba Than Thi N. Can clr vao hd so ba Than Thi N
cung cap, Vin phong cong ching A da can cir khoan 4 Diéu 35 Luat Cong ching
nam 2006 tién hanh céng chimg di chic cho ba Than Thi N.

Nguoi lam chung trinh bay:

1. Ba Lanh Thi L, trinh bay: Ngay 12/9/2012 ba Than Thi N c6 moi ba
xubng Vin phong cong chirng Achimg kién viéc ba Than Thi N 1ap di chuc dé lai
cho ong Tran Van T tai san 1a dién dat 82m* dia chi thira dat & khu Lé Hong
Phong, thi tran C, huyén L N, tinh Bic Giang trén thira dt nay c6 01 ngdi nha cap
IV dién tich khoang 60m®. Khi 1ap di chiic c6 mat ong Tran Van T, ¢6 mat ba
Than Thi N, khi 13p di chuc khong c6 mat chong ba Than Thi N 1a ong Nguyén V
K.

2. Ong Nguyén Vin M, trinh bay: Ong 13 con dé ctia ba Nguyén Thi S, me 6ng
chét nam 2012. Thoi gian ngay 26/10/2002, me ong 1a ba Nguyén Thi S va anh Vii Ch
L co1ap 01 giéy bién nhan tién mit ndi dung anh Vi Ch L c6 giao cho m¢ 6ng s tién
100.000.000 dong (Mdt trim triéu dong) ma 02 bén di thoa thuan, me dng chuyén
nhuong cho anh Vii Ch L tii san 1a dién tich dat 82m” trén dién tich dat nay c6 01 ngoi
nha dién tich khoang 60m’. Anh Vii Ch L 1a nguoi giao tién cho me éng, cing chimg
kién c6 6ng, em gai ong 1a chi Nguyén Thi T hién nay chi Nguyén Thi T d3 di lam an
xa. Viéc giao nhén tién giita me ong va anh Vil Ch L chia lam nhiéu dot ong khong
nh¢ chia lam mdy dot nhung khi giao tién c6 mdt ba Than Thi N, nhung ba Than Thi
N khéng ky vao bién ban, ngudn tién ma anh Vii Ch L giao cho me 6ng, 6ng khong
biét 13 ctia ciia anh Vii Ch L hay ba Than Thi N. Ong ciing nhd ¢6 mét lan khi anh Vi
Ch L giao tién cho me 6ng ciing ¢ mit ba Vii Thi Su 14 hang x6m chimg kién.

3. Ba Vil Thi S, trinh bay: Thoi gian ngay 04/01/2002, tai nha ba Nguyén
Thi S (Ph) ba c6 chimg kién viéc anh Vii Ch L va ba Nguyén Thi S ¢ giao nhan
tién voi nhau. V& ngudn gdc sb tién va giao bao nhiéu tién ba khong biét, ba chi
biét ndi dung 13 ba Nguyén Thi S ¢6 ban cho anh Vii Ch L ngdi nha & khu H P, thi
tran C. Tai budi giao tién nay c6 sy chimg kién ctia anh Nguyén Van M, chi
Nguyén Thi T 1 con gai ba Nguyén Thi S.

4. Ba Nguyén Thi Th trinh bay: Me dé cta ba va ba Than Thi N ¢6 quan hé
quen biét, nhan nhau 13 chi em két nghia. Truéc ddy, ba Than Thi N sinh sbng mot
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minh, khong chéng, khong con & Thon P B, xa B D, huyén L N, tinh Bic Giang.
Nam 2002, ba 1a ngudi don ba Than Thi N xudng thi tran C, huyén L N, tinh Bic
Giang dé ¢. Sau khi ba Than Thi N chuyén vé thi trAn Chil thi ba Than Thi N ¢
nhd nha ba, sau d6 ba Than Thi N ¢6 tim mua nha, dat & thon Tan Tién, xa Tru
Huyu c6 dit coc va dua tién dit coc cho anh Vi Ch L. Nhung sau d6 ba Than Thi N
khong mua nha, dat & thon T T, xa Tr H nira. Ciing nam 2002, ba va ong Luu
Quang T c0 tim hiéu cho ba Than Thi N mua dién tich nha dit cta ong ba Ph S tai
khu H P, thi tran C, huyén L N, chinh Ia dién tich nha, dét hién nay dang tranh
chép gitta anh Vii Ch L va éng Tran Van T. Gia mua dién tich nha, dat trén 1a
100.000.000 dong (Mot tram triéu dong). Viéc giao dich, 1am gidy t& mua ban thi
do anh Vii Ch L ding ra lam thi tuc. Sau d6 anh Vii Ch L ¢6 vé ¢ nho trén dién
tich dat, nha nay cua ba Than Thi N tir nim 2002.

5. Ong Luu Quang T trinh bay: Ong c6 quen biét v6i ba Than Thi N. Ba
Than Thi N séng mdt minh, khong chéng, khong con tai Thon P B, xa B B, huyén
L N, tinh Béc Giang. Do c6 xich mich, bt dong ¥ kién voi cac chau ciia ba nén ba
Than Thi N d3 ban nha, dit tai thon P B dé chuyén vé sinh séng tai thi trin C,
huyén L N, tinh Bic Giang. Khi chuyén vé sinh sdng tai thi tran C thi 6ng c6 dua
ba Than Thi N di tim mua nha, dat. Trong qua trinh tim kiém thi ba Than Thi N da
hoi mua nha ba Nguyén Thi S (Phuc). Con viéc mua ban cy thé thé nao thi ong
khong r3. Vi 1y do cong viée, 6ng dé nghi Toa an tién hanh xét xtr vang mit ong
tai cac phién toa.

Tai bién bdn xdc minh ghi ngay 06/7/2018, 6ng D6 Vin S trinh bay: Ong 1a
truong thon P B, xa BP thoi gian tir nim 2002 dén nam 2013. Thoi gian trudc
nam 2002 ba Than Thi N, sinh nim 1937 13 céng dan c6 diang ky ho khau thuong
tra va sinh séng tai P B, xa BD, huyén L N. Thoi diém nay ba Than Thi N séng
ddc than mot minh khong c6 chong, khong co con dé, khong c6 con nudi. Khoang
thot gian cudi nam 2002 ong co biét viéc ba Than Thi N nhan anh Vi Ch L lam
con nudi. Ong khong xac nhan nodi dung gi lién quan dén tha tuc nhan nudi con
nudi gitra ba Than Thi N va anh Vii Ch L. Ngoai ra 6ng ciing c6 nghe thong tin ba
Than Thi N da lam thu tuc ting cho nha dat & P B cho nguoi con nudi 14 anh Vil
Ch L.

Tai bién ban ldy 16 khai ghi ngay 08/5/2018 ba Than Thi B, trinh bay: Ba
Than Thi N 1 ¢6 rudt ba. Ba co thoi gian sinh song cing ba Than Thi N tir khi ba
hoc hét 16p 7 dén khi ba di 1iy chong ba van sinh song cing ba Than Thi N vi
chdng ba 13 bo d6i dong quan ¢ huyén S D, tinh Bic Giang. Dén thang 5/2001 ba
chuyén vé thanh phé B N, tinh Béc Ninh thi ba Than Thi N & mot minh. Ba cling
dugc biét bd anh Vii Ch L 14 6ng Vii Tri Bo ¢6 nhan ba Than Thi N 14 chi em két
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nghia, ba cting c6 nghe ho hang néi chuyén ba Than Thi N nhan anh Vi Ch L lam
con nudi, nhung ba khong biét ba Than Thi N nhan anh Vi Ch L 1am con nu6i vao
thoi gian nao, c6 dugc Uy ban nhan dan xd BD, huyén L N céng nhan hay khong.
Sau khi ba chuyén vé tinh Bic Ninh & dugc mot thoi gian, thi ba Than Thi N két
hén voi ong Nguyén V K vao ndm 2007, trude khi két hon ba Than Thi N chua
két hon 1an nao, ba Than Thi N khong ¢ con riéng, khong c6 con chung véi dng
Nguyén V K.

Tai bién ban xac minh ghi ngay 24/7/2018, ong Hoang Trung T la Pho
Céng an thi tran C huyén L N dd cung cdp: Ba Than Thi N, sinh nim 1937, c6
dang ky ho khau thuong tra tai khu H P, thi trdn C, huyén L N, tinh Bic Giang. Ba
Than Thi N chét ngay 27/7/2017, vao thoi gian nam 2002 cung dang ky ho khau
voi ba Than Thi N ¢é anh Vii Ch L ¢6 quan hé v6i ba Than Thi N 1a me nudi va
con nuoi.

Tai ban Két luan giam dinh s6 1542/KL-KTHS ngay 14/11/2018, mau giam
dinh A1 1a Pon d& nghi xac nhan vé tinh trang thtra dt, quyén sé hitu nha & va tai
san khac gin lién véi ghi ngay 30/7/2012 da két luan chit ky va chir viét trong mau
can giam dinh khong phai 13 chir ky va chit viét ctia ba Than Thi N.

Ong Tran Vin T yéu cau giam dinh chit ky, chir viét ciia ba Than Thi N
trong don xin nhan nudi con nudi va van ban thoa thuan nudi con nuoi. Tai két
luan gidm dinh cua Vién khoa hoc hinh sy - B Cong an xac dinh chit ky, chir viét
trong Pon xin nhin nudi con nudi 1a cua ba Than Thi N; chit ky chit viét trong
bién ban giao nhan con nudi khong phai ctia ba Than Thi N.

Anh Vil Ch L yéu cau giam dinh chit ky, chit viét ciia ba Than Thi N tai
Hop dong chuyén nhuong quyén st dung dat véi ba Nguyén Thi S ngay
31/10/2002. Tai Két luan giam dinh s6 1706/KL-KTHS ngay 29/10/2019 cua
Phong ky thuat hinh su - Cong an tinh Bac Giang da két luan chir ky va chir viét
trong hop dong chuyén nhuong khong phai ctua ba Than Thi N,

Ngay 28/9/2018, Toa an nhan dan huyén Luc Ngan, tinh Bic Giang di tién
hanh xem xét tham dinh tai chd; Hoi dong dinh gia tai san tién hanh dinh gia doi
v6i tai san dang tranh chap theo don yéu cau cia anh Vi Ch L. Trong qua trinh
giai quyét vu an, cac duong su déu thira nhan va nhét tri v6i két qua xem xét thim
dinh tai chd, dinh gia ngay 28/9/2018 dé 1am can cir giai quyét vu an, cu thé:

- Phan thAm dinh: Dién tich dit sau khi do v& 1a 81m?”. Trén dat c6 mot ngoi
nha cap 4 xdy nim 1998 dién tich 1a 38,3m’, 01 ngdi nha cip 4 xay dung nim
2002 dién tich 1a 38,3m’. Ngoai ra con mot s6 tai san la dd dung sinh hoat cac
duong su khong yéu cau tham dinh gia, khong yéu cau Toa an giai quyét.
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- Phan dinh gia cu thé:

+ Dién tich dat 81m® c6 gia 1a 15.300.000d0ng/m* 81m* x 15.300.000dong
=1.239.300.000 ddng.

+ Ngoi nha cp 4 xdy dung ndm 1998 c6 chiéu rong 4,5m, chiéu dai 8,5m.
Téng dién tich 1a 38,8m”. Ngbi nha da hét gia tri sir dung, anh Vii Ch L va 6ng
Tran Van T thong nhit xac dinh gia tri con lai 1a 50.000.000 dong.

+ Ngoi nha cp 4 xdy dung ndm 2002 c6 chiéu rong 4,5m, chiéu dai 8,5m.
Téng dién tich 1a 38,8m’. Anh Vii Ch L va ong Tran Van T thong nhat xac dinh
gia trj con lai 13 50.000.000 dong.

Téng gia tri tai san duoc dinh gia la: 1.339.300.000 dong.

V61 nd1 dung vu an nhu trén, ban an sb: 04/2019/DSST ngay 30/3/2019 cia
Toda 4n nhan dan huyén Luc Ngan, tinh Bic Giang dd quyét dinh chip nhan mot
phan yéu cau khoi kién ctia anh Vi Ch L.

Tuyén b6 di chtic ba Than Thi N 1ap ngay 12/9/2012 ¢6 hi¢u luc mot phﬁn
tuong tng v6i phan quyén sé hiru tai san cua ba Than Thi N, dinh chi xét xir ddi
v6i yéu cau khoi kién phan chia di san thira ké ctia anh Vi Ch L.

Khong chip nhan yéu cau phan t6 ciia 6ng Tran Van T yéu cau Toa an hay
quyét dinh cong nhan nudi con nudi ngdy 16/10/2002 caa Uy ban nhan dan xi B,
huyén L N, tinh Bic Giang.

Ngay 26/3/2019, ong Tran Vian T khang céo ban an s6: 04/2019/DSST ngay
30/3/2019 ctia Toa 4n nhan dan huyén Luc Ngan, tinh Bic Giang.

Ngay 27/3/2019, anh Vii Ch L khang cdo ban an sd: 04/2019/DSST ngay
30/3/2019 cua Toa an nhan dan huyén Luc Ngan, tinh Bic Giang.

Tai phién toa phuc thim ngay 29/11/2019 6ng Tran Van T rat yéu cau phan
t6 d6i v6i nodi dung yéu cau Toa an hiy quyét dinh cong nhan nudi con nudi ghi
ngay 16/10/2002 ctia Uy ban nhan dan xd BD, huyén L N, tinh Bic Giang.

Ban 4an s6 144/2019/DS-PT ngay 29/11/2019 ctia Toa 4n nhan dan tinh Béc
Giang xac dinh do ban an sb: 04/2019/DSST ngay 30/3/2019 ciia Tda an nhan dan
huyén Luc Ngan, tinh Bic Giang giai quyét khong hét yéu cau khoi kién cta anh
Vi Ch L.

Cin ctr vao diém b khoan 1 Diéu 299, khoan 3 Diéu 308, Diéu 310 ctia Bo
luat tb tung dan su;

Xu:

1. Huy va dinh chi yéu cau khéi kién cua ong Tran Vin T vé viéc yéu ciu
Toda an hay quyét dinh cong nhan nudi con nudi ghi ngay 16/10/2002 cua Uy ban
nhan dan xi BD, huyén L N, tinh Bic Giang.
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2. Huy ban an dan sy so thAm sd: 04/2019/DSST ngay 30/3/2019 cia Toa
an nhan dan huyén Luc Ngan, tinh Bic Giang, xét xu vé tuyén bd vin ban di chic
khong ¢ hiéu lyc phap luat giita anh Vii Ch L va ong Tran Van T. Giao hd so vu
an cho Tda 4n nhan dan huyén Luc Ngan, tinh Bic Giang giai quyét lai vu an theo
quy dinh cua phap luat.

Ngay 20/01/2020, Toa an nhan dan huyén Luc Ngan, tinh Bic Giang thu 1y
lai vu 4n dé giai quyét theo thu tuc so tham.

Tai ban an sb: 20/2020/DS-ST ngay 01-9-2020 cua Toa 4n nhan dan huyén
Luc Ngan, tinh Bic Giang d3 quyét dinh:

Can ctr Diéu 688 Bo luat dan sy nim 2015.

Cin ctr Biéu 44, Piéu 106, Biéu 107, Diéu 108, Biéu 109, Piéu 141, Piéu 214,
Diéu 216, Didu 223, Didu 631, Didu 634, Didu 646, Didu 648, Diéu 650, Diéu 652,
Diéu 653, Piéu 657, khoan 4 Diéu 667, Diéu 669 ciia Bo luat dan su nam 2005.

Cin ctr Diéu 35, Piéu 36 cua Nghi dinh 83/1998/ND-CP ngay 10/10/1998
cua Chinh phu.

Can ct Diéu 67, Diéu 68, Diéu 69 Luat hon nhan va gia dinh nim 2000.

Can ctr Diéu 26, Piéu 35, Piéu 36, Piéu 147, biéu 161, Diéu 165, Piéu
217, biéu 227, Biéu 228, Diéu 229, Diéu 244, khoan 2 Piéu 266, Diéu 271, Diéu
273 Bo luat t6 tung dan sy nam 2015.

Can ctr Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy
ban thuong vu Quédc hdi.

Xu:

1. Xac dinh nha dét 1a dién tich dat 81m’ (theo gidy chirng nhan quyén st
dung dat dugc cép 1a 82m?), dia chi tai khu H P (nay 1a khu Lé H P), thi tran C,
huyén L N, tinh Bic Giang dugc cip Gidy ching nhan quyén st dung dat s W
061673, to ban do s6 7, thira s6 117 do UBND huyén Luc Ngan, tinh Bic Giang
cap ngay 15/11/2002, vao sb cap Gidy chimg nhan sb 01956 QSDB/1313/Qb-
UBND (H), thudc to ban d6 sd 7, thira s6 117 mang tén hd ba Than Thi N 1a tai
san chung cta anh Vii Ch L va ba Than Thi N. Cuy thé anh Vii Ch L ¢6 quyén so
hitu 50% gia tri nha dat nay, ba Than Thi N c6 quyén s& hiru 50% gia tri nha dat
nay.

2. Tuyén bé di chiic do ba Than Thi N 1ap ngay 12/9/2012 duogc cong ching
tai Van phong cong ching A(dia chi: S6 30, dudng Nguyén Vian Man, phudng
Tran Phu, thanh phd Bic Giang, tinh Bic Giang) s6 cong chimg 762/2012, quyén
s6 03 TP/CC-SCC/HPGD vo6 hiéu phan ba Than Thi N dinh doat tai san thudc
quyén s hiru ciia anh Vi Ch L.
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Xac dinh di chic do ba Than Thi N 1ap ngay 12/9/2012 duoc cong chung tai
Van phong Coéng chung A, s6 cong chung 762/2012, quyén so6 03 TP/CC-
SCC/HBGD c¢6 hi¢u lyc phan ba Than Thi N dinh doat tai san thudc quyén s& hiru
cua ba Than Thi N (50% tai san) cho 6ng Tran Van T duogc hudng thira ke”.

3. Khong chip nhan yéu cau chia di san thira ké ctia ba Than Thi N cho anh
Vii Ch L. Xac dinh 6ng Tran Vin T dugc huong toan bd phan di san cia ba Than
Thi N di chét dé lai cho 6ng Tran Van T 1a 50% gia tri nha dat dat dién tich 81m”
(theo gidy chimg nhan quyén sir dung dat dugc cap 1a 82m?) dia chi tai khu H P
(nay 1a khu Lé H P), thi tran C, huyén L N, tinh Bic Giang duoc cip Gidy chung
nhan quyén st dung dat s6 W 061673, do UBND huyén Luc Ngan, tinh Bic Giang
cAp ngay 15/11/2002, vao so cap gidy chimg nhan s6 01956 QSDP/1313/Qb-
UBND (H), thudc t& ban do sb 7, thira s6 117 mang tén ho ba Than Thi N.

4. Chia tai san chung cua anh Vii Ch L va cta ba Than Thi N da chét dé lai
cu thé nhu sau:

- Giao cho anh Vii Ch L dugc quyén s& hitu sir dung toan b tai san 1a nha dat
tich 81m? (theo gidy chimg nhan quyén sir dung dat dwoc cap 1a 82m?) dia chi tai khu
Hong Phong (nay 1a khu Lé Hong Phong), thi tran C, huyén L N, tinh Bac Giang duoc
cap Gidy ching nhan quyén sir dung dat s6 W 061673, do UBND huyén Luc Ngan,
tinh Bic Giang cdp ngay 15/11/2002, vao sd cdp Gidy ching nhan sb 01956
QSDP/1313/QD-UBND (H), thudc t& ban d6 s 7, thira s 117 mang tén hd ba Than
Thi N gia tri 1a: 1.239.3000.000 dong. Trén dat c6 01 ngdi nha cap 4 dién tich 1a
38,8m’” tri gid 50.000.000 dong; 01 ngdi nha cAp 4 dién tich 1a 38,8m” tri gia 1a
50.000.000 dong. Tong gié tri tai san 1a: 1.339.300.000 dong.

Dién tich dat trén c6 mot canh giap tinh 16 289 dai 4.5m, mét canh giap dat
ong Pham Van Dao dai 18.9m, mdt canh giap dét ong Bung dai 17.9m, mét canh
giap muong dai 4.3m.

Budc anh Vii Ch L phai tra cho 6ng Tran Van T sd tién 669.650.000 dong (Sdu
tram sdu muoi chin triéu, sdu tram ndm muoi nghin dong). (Phan gid trj di san thira ké
ctia ba Than Thi N da chét dé lai cho 6ng Tran Van T duoc huong).

5. Pinh chi yéu cu phan t6 ctia 6ng Tran Van T vé viéc yéu cau Toa an huy
Quyét dinh cong nhan nudi con nudi ghi ngay 16/10/2002 cuia UBND x3i BD,
huyén Luc Ngan, tinh Bic Giang.

Ngoai ra ban an con tuyén vé nghia vu chiu an phi, chi phi td tung, quyén
khang céo cua cac duong su.

Ngay 15/9/2020, anh Vii Ch L khang céo ban an sé 20/2020/DS-ST ngay
01-9-2020 cua Toa an nhan dan huyén Luc Ngan, tinh Bic Giang.
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Néi dung anh Vii Ch L khdng cdo: Yéu cau Tda an cap phuc tham tuyén bd
toan by ban di chuc do ba Than Thi N 1ap ngay 12/9/2012 tai Van phong cong
ching A khong c6 hiéu luc phap luat.

Ngay 10/9/2020, éng Tran Van T khang céo ban an s 20/2020/DS-ST ngay
01-9-2020 cua Toa an nhan dan huyén Luc Ngan, tinh Bic Giang.

Néi dung 6ng Tran Vin T khdng cdo: Khang céo toan bo ban an so thAm vé
phan nodi dung va t6 tung; ban an so thim xét xtr chap nhan 50% gia tri ban di
chuc; giao nha, dat cho anh Vii Ch L quan 1y va budc anh Vii Ch L trich tra cho
ong bang tién twong tng 50% gia tri tai san 1a thiéu khach quan. P& nghi Hoi dong
x6t xtr phuc tham xét xur bao vé quyén loi cho ong.

Tai phién toa phiic tham, anh Vii Ch L khong thay d6i, bo sung, rat yéu cau khoi
kién. Anh Vii Ch L va éng Tran Vin T déu khong thay d6i, bo sung, rat khang cdo, cac
duong su khong théa thuan duoc voi nhau vé viée giai quyét toan bo vu an.

Anh Vii Ch L trinh bay: Di chuc cua ba Than Thi N 1dp ngay 12/9/2012
khong dung nén khong ¢é hiu luc vi céc 1y do sau:

Ban di chuc c6 ba Lanh Thi L ky vdi tu cach 1a nguoi lam chung va duoc
Cong chung vién ctia Van phong cong chiing Aky cong ching khong Thudce loai
di chtc nao theo quy dinh tai Diéu 650 Bo luat dan sy nam 2005. Néu di chuc co
ngudi lam ching thi it nhat phai c6 hai nguoi 1am ching va phai tuan tha thu tuc
quy dinh tai Diéu 656 cia Bo luat dan su nam 2005.

Tai phﬁn 101 chung cua di chac ghi r6: Ba Than Thi N da tu doc lai di chtc
va ky tén diém chi vao di chic trude sy co mit cua Cong ching vién, nhung lai
cho ngudi lam chimg 13 ba Lanh Thi L ky 1a khong dung quy dinh tai Piéu 658
cua B0 luat dan su quy dinh vé thu tuc 1ap di chuc tai co quan cong chung.

Noi dung di chuc ghi ngay cAp Gidy ching nhan quyén sir dung dét cho ba
Than Thi N d6i véi thira dat s6 117, to ban do s 7 tai thi tran C, huyén L N, tinh
Bic Giang 1a ngay 15/11/2002 cép cho ho ba Than Thi N trong d6 anh Vi Ch L 1a
thanh vién trong hd gia dinh, nhung khi cong ching di chuc ba Than Thi N khai
séng doc than 1a khong trung thuc. Van phong cong chimg Achi can cit vao s6 ho
khau ctia ba Than Thi N tach nim 2008 ma khong cin cir vao thoi diém ho ba
Than Thi N dugc cp Gidy ching nhin quyén st dung dat cAp nam 2002, khi d6
ho khau ctia ba Than Thi N gém c¢6: Ba Than Thi N va anh Vi Ch L.

Thang 11/2002, anh Vii Ch L va ba Than Thi N mua dit ciia ba Nguyén Thi
S, ban than anh Vii Ch L 1a nguoi truc tiép thanh toan tién, ngudn tién 13 do anh
ban dit ctia ba Than Thi N cho va sd tién cta ban than anh c6 duge cong lai, nhu
vy thira dat s6 117, to ban d6 sb 7 tai thi trin Chdi, tai thi tran C, huyén L N, tinh
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Bic Giang 1a tai san chung cua anh va ba Than Thi N, nhung ba Than Thi N lai
dinh doat toan b tai san chung cho 6ng Tran Vin T la khong ding. Mat khac, ong
Tran Van T c6 yéu cau phan td dé nghi hay Quyét dinh cong nhan nudi con nudi
ciia Uy ban nhan dan xa BB, huyén Luc Ngan, tinh Bic Giang vé viéc ba Than
Thi N nhan anh lam con nu6i, nhung sau do ong Tran Van T lai rat yéu cau doc
1ap diéu d6 chimg to 6ng Tran Vin T cong nhan anh Vi Ch L 1a con nudi cua ba
Than Thi N. Anh dé nghi Toa 4n tuyén bd toan b ban di chiic ciia ba Than Thi N
lap ngay 12/9/2012 dugc Vin phong cong ching Acong chimg sé 762/2012,
quyén s6 03TP/CC- SCC/HPGD v hiéu toan bd. Yéu cdu chia tai san chung cua
anh va ba Than Thi N 14 thira dat s6 177, to ban d6 s 7 tai thi tran Chd, tai thi trn
C, huyén L N, tinh Bic Giang theo quy dinh ciia phéap luat.

Chia di san thira ké ctia ba Than Thi N theo quy dinh cta phép lust. Do ba Than
Thi N chi c6 mot nguoi thira ké duy nhat & hang thira ké thir nhat 1a anh Vi Ch L nén
anh dé nghi duoc nhan toan bd tai san. Hién nay anh dang cong tac tai Trung tdm van
hoa thé thao huyén Luc Ngan, vi vy anh c6 diéu kién dé tréng coi, quan 1y tai san.

Ong Tran Van T trinh bay: Ong 1a chau cia ba Than Thi N, vao nam 2012
ong con cong tac tai Trung tAm y té huyén Luc Ngan, do ba Than Thi N hay 6m
dau nén 6ng thuong xuyén qua lai, cham s6c ba Than Thi N, ba Than Thi N c6 noi
v6i 6ng Tran Vin T: Ba Than Thi N ¢6 thira dat s6 s6 117, to ban do s6 7 tai thi
trdn C, huyén L N, tinh Bic Giang, ba s& 14p di chuc cho 6ng dugc hudng quyén
thira ké. Pén nam 2017 ba Than Thi N ém, ong dén cham soc thi ba Than Thi N
cho ong biét da 1ap di chic dinh doat cho 6ng dugc hudng toan bd tai san 1a nha,
dét tai thira dat s6 117, to ban dd sb 7 tai thi tran C, huyén L N, tinh Bic Giang, di
chic ba dé trong tii va bao dng cét gitt, quan 1y di chic. Ban than 6ng ciing khong
biét ba Than Thi N lap di chac khi nao, 6ng khéng dinh di chic do ba Than Thi N
1ap 1a hoan toan ty nguyén, ding quy dinh cta phap luat. Ngay 27/7/2017 ba Than
Thi N chét, toan bo viée lo liéu, chi phi tang 1& cho ba Than Thi N do 6ng Tran
Vin T chi phi va ong tiép tuc thd cling trong thdi gian 100 ngay sau khi ba Than
Thi N chét. Sau thoi gian 100 ngay, anh Vii Ch L khéi kién tranh chdp quyén thira
ké tai san do ba Than Thi N dé lai, anh Vii Ch L d3 khoa cira khong cho éng vao
nha. Ban than 6ng cling khoa ctra khong cho anh Vii Ch L vao nha, hién nay nha
van khoa cira, bo khong. Hién tai 6ng da c6 nha, dit & 6n dinh tai xa B, huyén L
N céch thi trdn Chil 20 km va ong dang cong tac tai Tram y té xa P N, huyén L N
cach trung tan thi tran C, huyén L N 30km. Ong khong chp nhan yéu cau khoi
kién ctia anh Vi Ch L vi thira dat s6117, To ban dd sb 7 tai thi trin C, huyén L N,
tinh Béc Giang, 1a tai san riéng ctia ba Than Thi N, khi dugc ba Than Thi N nhan
1am con nuéi anh Vii Ch L con tré nén khong c6 tai san dé dong gop cung ba Than
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Thi N mua dét cta ba Nguyén Thi S. bé nghi H61 déng xét Xt cong nhan toan bo di
chuc do ba Than Thi N 1ap ngay 12/9/2012 dugc Van phong cong chirng Acong ching
14 hop phap, giao cho dng Tran Vin T dugc hudng toan bo tai san 1a nha, dat ¢ tai thira
dét sb 117, to ban d6 s6 7 tai thi trdn C, huyén L N, tinh Bic Giang, theo ndi dung da
ghi trong di chtic cua ba Than Thi N.

Pai dién Vién kiém sdt nhdn déan tinh Bdc Giang phdt biéu ¥ kién theo quy
dinh tai Pieu 306 cia Bé ludt t6 tung dan su:

+ V& viéc tuan theo phap luat tb tung dan su ctua Tham phan tur khi thu ly
dén khi xét xir da tuan thu ding cac quy dinh ctia Bo luat tb tung dan su. Tai phién
Toa, HoO1 déng xét xur da thuc hién ding véi quy dinh cua B9 luat tb tung dan su.

+ Thu ky phién toa da pho bién noi quy phién toa; kiém tra sy c6 mét ciia nhiing
ngudi tham gia phién toa theo gidy triéu tip ciia Toa 4n va thuc hién cic cong viée
khéc ding quy dinh tai Diéu 237 BO luat to tung dan su.

+ Nguyén don, bi don d chip hanh dung quyén va nghia vu cua dwong su
quy dinh tai Diéu 70, bBiéu 71, Piéu 72 caa Bo luét td tung dan su.

Quan diém vé viéc gidi quyét vu dn: D& nghi hoi dong xét xir cin cr vao
khoan 2 Diéu 308 cua Bo luat t6 tung dan su.

Khong chap nhan khang céo ciia anh Vii Ch L; khéng chép nhan khang co
ctia 6ng Tran Van T.

Stra ban 4n dan su so tham s6 20/2020/DS-ST ngay 01-9-2020 cta Toa an
nhan dan huyén Luc Ngan, tinh Bic Giang vé phan an phi dan su: Mién an phi dan
su so tham, an phi dan su phuc thidm cho ong Tran Vin T do 6ng Tran Vin T la
nguoi cao tudi theo quy dinh tai diém d khoan 1 Diéu 12 ctua Nghi quyét sb
326/2016/UBTVQH 14.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu ching cit ¢6 trong hd so vu an dugc tham tra
tai phién toa, can ctr vao két qua tranh luan tai phién toa, y kién cta dai dién Vién
kiém sat Hoi déng xét xur nhan dinh:

[1]. V& thu tuc td tung: Viéc vang mit cta nhimg ngudi tham gia t6 tung:
Tai phién toa phiic thAm, nguoi c6 quyén loi nghia vu lién quan 13 6ng Nguyén V
K; dai dién Uy ban nhan dan xa BD, huyén Luc Ngan; Vin phong cong ching
Avang mat nhung khong lién quan va khong anh hudéng dén viéc giai quyét khang
c4o. Hoi dong xét xtr tién hanh xét xir ving mét nhitng ngudi nay theo quy dinh tai
khoan 1 Diéu 294 cua B6 luat t tung dan su.
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[2]. Xét khang cdo cua anh Vii Ch L, yéu cau tuyén bd toan bo ban di chuc
do ba Than Thi N 1ap ngay 12/9/2012 tai Van phong cong chirng Akhdng c6 hi¢u
luc phap luat. Hoi dong xét xtr thay:

[2.1] V& ngudn gbc va can cir xac dinh quyén sé hitu tai san:

Theo Quyét dinh cong nhan con nudi ghi ngay 16/10/2002 ciia Uy ban nhan
dan xa BD, huyén L N, tinh Bic Giang thi ba Than Thi N nhan anh Vi Ch L lam
con nuoi. Cac bén da lam dﬁy du tha tuc vé nhan con nudi theo quy dinh va dugc
Uy ban nhan dan xa BD ban hanh Quyét dinh c6ng nhan con nudi theo diing tham
quyén. Sau khi nhan anh Vii Ch L 1am con nudi ba Than Thi N ¢ chuyén xudng thi
tran C, huyén L N, tinh Bic Giang sinh séng va dang ky tam tri cung ho khau véi
anh Vii Ch L tai thi trdn C, huyén L N, tinh Bic Giang. Trong ho khau tam tra chi
¢6 anh Vii Ch L va ba Than Thi N (but luc sé 59, 60). Sau khi chuyén vé thi tran
Chii sinh séng thi ba Than Thi N va anh Vii Ch L ¢6 mua dién tich nha dat 82m” tai
khu H P, thi trAn C, L N, Béc Giang ctia ba Nguyén Thi S.

Ngay 04/10/2002 (4m lich) anh Vii Ch L va ba Nguyén Thi S c6 lap vin
ban 13 “Gidy bién nhan tién” c6 ndi dung: Anh Vi Ch L ¢6 tra ba Nguyén Thi S
tong tat ca da tra 95.000.000 dong c6 sy ching kién cta anh Nguyén Vian Manh va
chi Nguyén Thi Tuyét 1 con dé ciia ba Nguyén Thi S va ngudi lam chung 1a ba
Vii Thi Su, s6 tién con lai 5.000.000 dong hen dén ngay lay sd do6 s& tra ndt (bat
luc s6 754); ngay 26/10/2002, anh Vii Ch L va ba Nguyén Thi S ¢6 1ap van ban la
“Giéy bién nhan tién mat” véi ndi dung: Anh Vii Ch L c6 tra thém tién dit coc cho
ba Nguyén Thi S s6 tién 10.000.000 déng (muoi triéu dong), co su chimg kién cua
anh Nguyén Vin M va chi Nguyén Thi T. Ly do tra tién: Gia dinh ba Nguyén Thi
S chuyén nhuong cho anh Vii Ch L tai san 13 cin nha cip 2 c¢6 dién tich dit & 82m’
v6i gia tién thoa thuan 1a 100.000.000 dong. Sau khi giao tién dot 3 hai bén xac
dinh di giao nhan day du (but luc sd 753).

Hoi dong xét xtr xét thay: Anh Vii Ch L 13 ngudi truc tiép tra tién dé mua nha
dét cua ba Nguyén Thi S, viéc giao dich tra tién c6 duoc 1ap thanh van ban giao nhan
tién, c6 ngudi lam ching 1a anh Nguyén Vin Manh con trai ba Nguyén Thi S va ba Vii
Thi Su 13 hang x6m ctia ba Nguyén Thi S, nhitng nguoi nay cling da thira nhan ¢ viéc
anhh L tra tién cho ba Nguyén Thi S va cing x4c nhan vao ndi dung gidy bién nhin
tién giita ba Nguyén Thi S va anh Vii Ch L. Trong ndi dung gidy bién nhan tién c6 thé
hién “Ly do tra tién trude cho ba Phiic la gia dinh ba Phiic ¢6 chuyén nhwong cho toi
mot ngdi nha cdp 2 ¢ dién tich dat ¢ la 82m’ dwoc thé hién tai gidy chitg nhdn OSD
ddt s6 N883665 mang tén Nguyén Thi S”. Khi hoan tat cac thu tuc chuyén nhuong thi
dién tich d4t mua cua ba Nguyén Thi S duoc cip gidy chimg nhan quyén st dung dat
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dumg tén ho ba Than Thi N. Tai thoi diém cdp gidy chimg nhin quyén sir dung dat, co
ciing h¢ khau tai thi tran Chil chi c6 ba Than Thi N va anh Vi Ch L. Do vay, tai san 12
nha dat dién tich 82m? dia chi tai khu H P, thi trin C, huyén L N 1a tai san chung cta
ho gia dinh ba Than Thi N va anh Vii Ch L.

Phia 6ng Tran Vin T cho rang ba Than Thi N 1& ngudi tra tién cho ba Nguyén
Thi S khi mua d4t ciia ba Nguyén Thi S chtr khong phai 13 tién ctia anh Vi Ch L, vi luc
nay anh Vi Ch L méi ra truong con tré, méi di 1am nén khong thé co nhiéu tién dé
mua dat dugc. Tuy nhién, ngoai gidy bién nhan giao tién giita anh Vii Ch L va ba
Nguyén Thi S trén khong c6 tai liéu ching ctr ndo chimg minh viéc ba Than Thi N tra
tién cho ba Nguyén Thi S, 6ng Tran Van T cho rang nha dét 1a tai san riéng ciia ba
Than Thi N 1a khong c6 co s6. Can ctr theo quy dinh tai Diéu 216 B6 luat dan su ndim
2005 c6 can ctr dé xac dinh day 14 tai san thudc so hiru chung theo phan cua cac thanh
vién trong ho gia dinh ba Than Thi N cho nén ba Than Thi N va anh Vii Ch L, mdi
nguoi ¢6 quyén, nghia vu ddi voi tai san thudc sd hiru chung tuong tmg véi phan
quyén so hitu ctia minh véi ty 16 mdi ngudi 50% gia tri tai san chung 1a phu hop.

[2.2] V& trinh tu 1ap di chic ngay 12/9/2012 ciia ba Than Thi N:

Ngay 12/9/2012, ba Than Thi N 1ap ban di chiic dugc cong ching tai Van
phong Cong ching D&T; s6 cong chig 762/2012, quyén s6 03 TP/CC-SCC/HPGD.
Ve trinh ty thi tuc: Van phong cong ching Ada thyuc hién dung theo quy dinh tai Diéu
35 ciia Luat Cong ching nam 2006. Vé noi dung: Ban di chuc lap ngay 12/9/2012, tai
Vin phong Cong chimg D&T, ba Than Thi N dé di chuc lai toan bo tai san 1a nha dat
dién tich 82m’, dia chi tai khu H P (nay 1a khu Lé H P), thi trdn C, huyén L N va ti san
trén dét 14 01 ngdi nha cap 4 c¢6 dién tich 1a 60m” da duoc cap gidy ching nhan quyén
str dung d4t mang tén ho ba Than Thi N cho dng Tran Van T. Ngoai chit ky cta Cong
chimg vién con c6 chir ky ctia nguoi 1am chimg 1a ba Lanh Thi Lidu. Hoi dong xét xir
xét thdy, ba Lanh Thi L ky lam chung trong di chtc khéng vi pham diéu cam ctia phap
luét, khong anh huong dén ¥ tri cia ba Than Thi N cho éng Tran Vian T dugc hudng
thira ké tai san caa ba Than Thi N. Tuy nhién viéc ba Than Thi N 1ap di chtc cho 6ng
Tran Van T dugc hudng toan bd tai san 1a dién tich nha dat tai thira 117, to ban d6 s6 7
thi trAn C, huyén L N, tinh Bic Giang 1 khong ding quy dinh tai Diéu 223 cua Bo luit
dan sw nim 2005 va khoan 1 Diéu 106, khoan 5 Diéu 113 clia Luat dat dai ndm 2003
da xam pham dén quyén so hitu tai san chung cta anh Vii Ch L dugc huong trong ho
gia dinh. Ba Than Thi N chi dugc quyén di chuc lai phan tai san tuong tmg véi phan
quyén s6 hitu ciia minh 13 mdt nira tai san trong khdi tai san chung cing vé6i anh Vii Ch
L theo quy dinh tai Didu 634 Bo luat dan sy nam 2005. Yéu cau cta anh Vii Ch L d&
nghij Toa 4n tuyén bd di chuc cua ba Than Thi N 1ap ngay 12/9/2012, cong chimg ngay
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12/9/2012 tai Vin phong cong chimg Akhdng c6 hiéu luc phap ludt ¢6 can ci chip
nhan mot phan. Ban an so tham xac dinh di chic ba Than Thi N 1ap ngay 12/9/2012 tai
Vin phong cong chimg Avé hiéu phan ba Than Thi N dinh doat tai san thudc quyén s
hiru cta anh Vi Ch L, con phan tai san thudc quyén sé hitu ctia ba Than Thi N van ¢
hiéu Iyc phép luat 1a c6 can ctr, ding quy dinh tai khoan 4 Diéu 667 Bo luat dan su
2005.

[3] Xét khang cdo cua ong Tran Van T khang céo toan bd ban an so tham vé
phan noi dung va td tung. Hoi dong xét xir thay:

[3.1] V& viéc tién hanh t6 tung ctiia Toa an cap so thAm trong qua trinh giai
quyét vu an:

Tda an cap so tham da tién hanh viéc thu thap ching c&t va chimg minh day
du va dang quy dinh tai chuong VII ctia B luat tb tung dan su; thanh phﬁn Ho1
ddng xét xir dung quy dinh tai Didu 63 cua Bo luat t6 tung dan sy; qua trinh tién
hanh t6 tung, Toa an cép so thdm d3 thuc hién ding cac quy dinh cua B luat tb
tung dan sy ma khong c6 vi pham nghiém trong thu tyc t6 tung lam anh hudng dén
quyén va loi ich hop phap cua cac duong su.

[4] Xét noi dung khang céo cua 6ng Tran Van T: Ban 4n so tham xét xir
chép nhén 50% gia tri ban di chuc; giao nha, dat cho anh Vii Ch L quan 1y va budc
anh Vi Ch L trich tra cho anh bang tién tuong tng 50% gia tri tai san 13 thiéu
khach quan. Hoi déng xet xur théy: Nhu da phan tich, nhan dinh tai muyc [2], phﬁn
di san ctia ba Than Thi N trong khdi tai san chung véi anh Vi Ch L 13 50% tai san
chung, phan tai san ndy d3 duoc ba Than Thi N dinh doat tai di chac ngay
12/9/2012, cong chimg tai Van phong cong chimg Adi chuc lai cho dng Tran Vin
T bang van ban, c6 cong ching ching thue, ndi dung di chic thé hién ¥ chi cia ba
Than Thi N 13 chuyén tai san ctia minh cho 6ng Tran Vian T sau khi ba Than Thi N
chét. Ban di chic nay c6 hiéu lyc mdt phan twong (g voi 50% tai san chung véi
anh Vi Ch L, anh Vii Ch L khong Téc truong hop nguoi thira ké khong phu thudce
vao ndi dung di chuc theo Diéu 669 B luat dan sy 2005. Do vay, ban an so tham
khong chap nhan yéu ciu chia thira ké theo phap luat ciia anh Vii Ch L ma chia
thira ké theo phan di chuc ctia ba Than Thi N ¢6 hiéu luc phéap luat cho éng Tran
Vin T 13 ¢6 can ct, dung quy dinh tai Diéu 631, Piéu 632, Diéu 646, khoan 1
Diéu 648 ctia Bo luat dan su ndm 2005. Anh Vii Ch L va ong Tran Vian T déu thira
nhan, ban than anh Vi Ch L va ong Tran Vin T déu thira nhan d3 c6 nha, dat &
riéng, tuy nhién anh Vi Ch L dang sinh séng va 1am viéc tai thi trn C 1 noi c6 tai
san, Ong Tran Van T dang sinh séng tai xa BD, cach xa thi trin C 20km va ong
Tran Van T dang lam viéc tai xa P N cua huyén L N cach xa thi tran Chil 30 km,
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do dic diém cua tai san 1a dién tich dat nho khong thé chia bang hién vat, mat khac
anh Vii Ch L ¢6 50% quyén sé hiru ddi voi tai san nén ban an so tham giao cho
anh Vi Ch L toan bd tai san va budc anh Vi Ch L trich tra cho 6ng Tran Van T
br:flng tién 1a c6 can ct, ding quy dinh tai khoan 2 Diéu 685 cua Bo luat dan su
nam 2005.

Tu nhan dinh trén, HO1 déng xét xur théy: Khong ¢6 can ctr dé chép nhan
khang céo cua anh Vii Ch L va 6ng Tran Van T.

[5] Vé 4n phi: Tai thoi diém xét xir so tham, 6ng Tran Van T chua du diéu
kién duoc mién tién an phi, nhung dén thoi diém xét xtr phic tham éng Tran Vin
T 14 nguoi cao tudi, thudc truong hop dugc mién an phi theo quy dinh tai diém d
khoan 1 Piéu 12 ciia Nghi quyét s6 326/2016/UBTVQH 14, day la tinh tiét khach
quan méi phat sinh ¢ giai doan xét xir phiic tham ma ¢ giai doan xét xir so thim
khong co, vi vay can sira ban an so thdm vé nghia vu chiu 4n phi caa ong Tran
Vin T. Mién an phi cho ong Tran Van T.

An phi dan su phac thim: Hoi dong xét xir phiic tham stra ban an so tham
nhung phan ban 4n bj sira khong lién quan dén khang céo ctia anh Vii Ch L nén
anh Vil Ch L phai chiu 4n phi dan su phiic thim theo quy dinh tai Piéu 148 cta Bo
luat t& tung dan sy va khoan 2, khoan 7 Diéu 29 cia Nghi quyét sb
326/2016/UBTVQH 14.

Céac nodi dung khac ciia ban an so tham khong c6 khang cao, khang nghi,
Hoi dong xét xtr khong xem xét giai quyét.

Vi cac € trén;

QUYET PINH:

Can clr khoan 2 Diéu 308, Diéu 309, khoan 6 Diéu 313, Diéu 148 Bo luit td
tung dan su.

Khong chip nhan khang cdo ctia anh Vii Ch L (Vii Tr L); khong chdp nhan
khang co ciia ong Tran Vin T.

Stra ban an dan sy so thdm sé 20/2020/DS-ST ngay 01/9/2020 cua Tda an
nhan dan huyén Luc Ngan, tinh Bic Giang.

Can ctr Diéu 26, diém a khoan 1 Diéu 35, Didu 36, Diéu 147, Biéu 157, Diéu
161, Biéu 165, Diéu 217, Biéu 227, Diéu 228, Diéu 244 cua B6 luat t tung dan su.

Can ctr Diéu 688 B0 luat dan sy nam 2015.

Cian ctr Diéu 44, biéu 106, Didu 107, Diéu 108, Diéu 109, khoan 5 Piéu
141, DPiéu 214, bidu 216, Diéu 223, biéu 631, Diéu 634, Diéu 646, Diéu 648,
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Piéu 650, Pidu 652, Diéu 653, Piéu 657, khoan 4 Diéu 667, Piéu 669, Diéu 684
cua B0 luat dan sy nam 2005.

Cian ct Diéu 35 cua Luat cong chimg nim 2006; Diéu 106, khoan 5 Piéu
113 cua Luat dat dai nam 2003;

Cin ctr Diéu 35, Diéu 36 cua Nghi dinh 83/1998/ND-CP ngay 10/10/1998
cua Chinh phu.

Can ct Diéu 67, Didu 68, Diéu 69 Luat hon nhan va gia dinh nim 2000.

Can ct Didu 26, Picu 27, khoan 2, khoan 7 Piéu 29 cia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qubc hoi.

Xa.

1. Xac dinh nha dét 1a dién tich dat 81m’ (theo gidy chirng nhan quyén st
dung dit duoc cap 1a 82m?), dia chi tai khu H P (nay 1a khu Lé H P), thi tran C,
huyén L N, tinh Bic Giang dugc cdp gidy ching nhan quyén st dung dat s6 W
061673, to ban do s6 7, thira s6 117 do UBND huyén Luc Ngan, tinh Bac Giang
cap ngay 15/11/2002, vao s6 cap gidy chimg nhan sé 01956 QSDB/1313/Qb-
UBND (H), thudc to ban d6 sd 7, thira s6 117 mang tén ho ba Than Thi N 1a tai
san chung cta anh Vii Ch L va ba Than Thi N. Cuy thé anh Vii Ch L ¢6 quyén s&
hitu 50% gia tri nha dat, ba Than Thi N c6 quyén sé hitu 50% gia tri nha dat.

2. Tuyén bd di chiic do ba Than Thi N 1ap ngay 12/9/2012 dugc cong chimg
tai Van phong Cong chimg A, s6 cong chiung 762/2012, quyén s6 03 TP/CC-
SCC/HDPGD vb hiéu phan ba Than Thi N dinh doat tai san thudc quyén s& hitu cia
anh Vu Ch L.

Xéc dinh di chic do ba Than Thi N lap ngay 12/9/2012 dugc cong chiing tai
Vin phong Céng chimg A, s coéng chimg 762/2012, quyén s 03 TP/CC-
SCC/HDGD c¢6 hiéu luc phan ba Than Thi N dinh doat tai san thudc quyén sé hitu
ctia ba Than Thi N (50% ti san) cho dng Tran Van T dugc hudng thira ké”

3. Khong chap nhan yéu cau chia di san thira ké ctia ba Than Thi N cho anh
Vii Ch L. Xéac dinh 6ng Tran Van T duoc hudng toan b phan di san cua ba Than
Thi N da chét d¢ lai cho ong Tran Van T 1a 50% gia tri nha dat dat dién tich 81m’
(Theo gidy chting nhin quyén st dung dat duoc cip 1a 82m?) dia chi tai khu H P
(nay 1a khu Lé H P), thi trin C, huyén L N, tinh Bic Giang dugc cip gidy chung
nhan quyén sir dung dat s6 W 061673, do UBND huyén L N, tinh Bac Giang cap
ngay 15/11/2002, vao s6 cip gidy chimg nhan s6 01956 QSDD/1313/QD-UBND
(H), thudc to ban d6 sb 7, thira sb 117 mang tén ho ba Than Thi N.

4. Chia tai san chung ctia anh Vii Ch L va ctia ba Than Thi N da chét dé lai
cu thé nhu sau:
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- Giao cho anh Vii Ch L dugc quyén so hitu st dung toan bo tai san 1a dién tich
dat 81m’ (Theo gidy ching nhan quyén str dung dat dugc cap 1a 82m®) dia chi tai khu
H P (nay 1a khu Lé H P), thi tran C, huyén L N, tinh Béc Giang duoc cp gidy ching
nhan quyén str dung dat s W 061673, do UBND huyén L N, tinh Bic Giang cip ngay
15/11/2002, vao so cap gidy ching nhan sb 01956 QSDP/1313/QD-UBND (H), thudc
tO ban d6 sb 7, thira s 117 mang tén ho ba Than Thi N gia tri 1a: 1.239.3000.000 dong.
Dién tich dat trén c6 mot canh giap tinh 16 289 dai 4.5m, mot canh giap dat ong
Pham Van b dai 18.9m, mot canh giap dat ong B dai 17.9m, m0t canh giap
muong dai 4.3m. Trén dat c6 02 ngdi nha cap 4 tri gid 100.000.000 ddng. Tong gia tri
tai san 1a: 1.339.300.000 dong.

Budc anh Vii Ch L phai tra cho 6ng Tran Van T phan gia tri di san thira ké cua
ba Than Thi N di chét @ lai cho ong Tran Van T duoc hudng theo ndi dung di chuc
do ba Than Thi N 1ap ngay 12/9/2012 duogc cong ching tai Van phong cong chung
Asb cong chimg 762/2012, quyén s6 03 TP/CC-SCC/HPGD sb tién 669.650.000
ddng (Sau trim sau muoi chin triéu, siu trim nim muoi nghin déng). Ké tir ngay an
c¢6 hiéu luc phap luat, nguoi duoc thi hanh an c6 don yéu cau thi hanh 4n cho dén
khi thi hanh an xong tat ca cac khoan tién, hang thing nguoi phai thi hanh 4n con
phai chiu thém khoan tién 13i theo mirc 14i suit quy dinh tai khoan 2 Diéu 468 Bo
luat Dan su ndm 2015 twong Gmg véi sb tién va thoi gian cham thi hanh an.

5. Pinh chi yéu cau phan t6 ciia 6ng Tran Vin T vé viéc yéu cau Toa an hity
Quyét dinh cong nhan nudi con nudi ghi ngay 16/10/2002 cuia UBND xi BD,
huyén L N, tinh Bic Giang.

6. Vé chi phi giam dinh, thAm dinh gia tai san: Anh Vii Ch L chiu toan b
chi phi thim dinh gi4, chi phi giam dinh 13 8.080.000 ddng (T4m triéu, khong tram
tam muoi nghin dong) anh Vit Ch L d& ndp du chi phi. Ong Tran Van T phai chiu
5.000.000 dong (Nam triéu dong) tién chi phi giam dinh, ong Tran Van T da nop
du tién chi phi giam dinh.

7. V& an phi: Anh Vii Ch L phai chiu 30.786.000 dong (Ba muoi triéu bay
trim tdm muoi sau nghin déng) tién an phi dan su so thim nhung dugc khau trir
vao s tién 27.000.000 dong (hai muoi bay triéu dong) anh Vi Ch L d ndp theo
bién lai thu s6 AA/2016/ 0003279 ngay 13/3/2018 caa Chi cuc Thi hanh an dan su
huyén Luc Ngan, tinh Bic Giang. Anh Vii Ch L con phai ndp 3.786.000 déng an
phi dan sy so tham.

Mién 4n phi dan sy so tham, an phi dan su phuc thdm cho 6ng Tran Vian T.
Tra lai cho 6ng Tran Van T sb tién 300.000 dong dd ndp tai bién lai thu sb
AA/2016/0003342 ngay 26/04/2018 cua Chi cuc Thi hanh an dan sy huyén Luc
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Ngan, tinh Bic Giang; tra lai cho éng Tran Van T sd tién 300.000 dong da nop tai
bién lai thu s6 AA/2019/0001562 ngay 14/9/2020 ciia Chi cuc thi hanh an dén sy
huyén Luc Ngan, tinh Bic Giang;

Anh Vii Ch L phai chiu 300.000 dong tién 4n phi dan su phuc tham nhung duoc
trir vao s tién 300.000 dong anh Vi Ch L d3 ndp theo bién lai thu sd
AA/2019/0001569 ngay 22/9/2020 ctua Chi cuc Thi hanh &n dan sy huyén Luc Ngan,
tinh Bic Giang. Anh Vii Ch L d4 ndp du tién an phi dan su phuc tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4n dan
su thi ngudi dugc thi hanh 4n dén sy, ngudi phai thi hanh an dan sy c6 quyén thoa thuén
thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh 4n hodc bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, Diéu 7, Piéu 7a, Piéu 9 Luat thi hanh an dan su; thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh 4n dén su.

An xtr phtic thdm c6 hiéu luc ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Béc Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Luc Ngan;

- Chi cuc THADS huyén Lyc Ngan.
- Cac duong su;

- Luu: VP, HS.

Nguyén Xuin Thao
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