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Bén 4n s6:25 /2020/HS-ST
Ngay 30-6-2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN CAM LE - THANH PHO PA NANG

- Thanh phin Hpi dong xét xir so tham gom co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Lé Hang

Céac Hgi tham nhan dan: Ong Tran Duc Hiéu

Ba L& Thi Ngoc Diép

- Thuw ky phién toa: Ong Nguyén Qudc Vil - Thu ky Toa an nhan dan quan Cam
L¢.

- Pai dién Vién kiém sdt nhin dan quan Cam Lé tham gia phién toa: Ba Chu
Thi Mai Phuong - Kiém sat vién.

Ngay 30 thang 6 nam 2020, tai tru s¢ Toa 4n nhan dan quan Cam Lé, thanh
phé Pa Ning xét xir so tham cong khai vu an hinh su thu 1y s6 17/2020/TLST-HS
ngdy 10 thang 4 nim 2020, theo Quyét dinh dwa vu 4n ra xét xir sb
23/2020/QDXXST-HS ngay 25 thang 6 nim 2020 déi véi cac bi cao:

1. NGUYEN THI NGQC TH; sinh ngay 04/11/1984; noi sinh: Pa Néng; noi
PKNKTT: T6 11B, phuong H, quan H, thanh phé Pa Nang; noi cu tra: S6 442
duong Ng, phuong Kh, quan C, thanh phd Pa Ning; nghé nghiép: Kinh doanh; trinh
d6 hoc van: 12/12; dan toc: Kinh; ton gido: Khong; quédc tich: Viét Nam; con 6ng
Nguyén Ngoc B (c) va ba L& Thi Quynh T (s); c6 chdng 13 Duong Phti H, sinh nim
1980, c6 con hai con, con 16n sinh nam 2007 va con nhé sinh nim 2010; tién &n, tién
su: Khong; bi cdo hién dang chap hanh Iénh cdm di khoi noi cu tra; ¢6 mit tai phién
toa.

2. PHAM THI MY TH; sinh ngay 10/9/1991; noi sinh: Quang Nam; noi
DKNKTT, noi cu tra: S6 142/30 duong B, phuong Ch, quan Th, thanh phé Pa
Nang; nghé nghiép: Ké toan; trinh d6 hoc van: 12/12; dan toc: Kinh; ton gido:
Khong; québc tich: Viét Nam; con 6ng Pham L (s) va ba Lé Thi H (s); c6 chong la
Tran Quang Th, sinh nam 1988, c6 mdt con sinh thang 11 nam 2017; tién an, tién su:
Khong; bi c4o hién dang chap hanh lénh cam di khoi noi cu tra; ¢6 mat tai phién toa.

3. POAN THI D; sinh ngay 15/10/1985; noi sinh: PacLik; noi PKNKTT,
noi cu tra: T6 03, thon A, xa H, huyén H, thanh phé Pa Nang nghé nghiép: Ké
toan; trinh do hoc van: 12/12; dan toc: Kinh; ton giao: Khong; quéc tich: Viét Nam;
con dng Poan Vin N (s) va ba Lé Thi E (s); c¢6 chong 1a Pang Phudc Th, sinh nim
1979, c6 hai con, con 16n sinh nam 2009 va con nho sinh nim 2014; tién an, tién sy:
Khong; bi c4o hién dang chap hanh 1énh cAm di khoi noi cu tra; ¢6 mat tai phién toa.

1



* Nguwoi ¢é quyén loi, nghia vu lién quan:

1. Cong ty TNHH Xay dung thuong mai va Dich vu Nh; dia chi tru so: S6 442
duong Ng, phuong Kh, quan C, thanh ph Pa Néang; ngudi dai dién theo phap luat
6ng Duong Phu H, sinh nam 1980; dai chi: S6 442 duong Ng, phuong Kh, quan C,
thanh phé Pa Néng; ving mit.

2. Cong ty cb phan Ph; dia chi: T6 55, phuong Kh, quan Ng, thanh phb Da
Ning; ngudi dai dién theo phap luat: Ba Nguyén Thi Ngoc Th, sinh nim 1984; dia
chi: Sb 442 duong Ng, phuong Kh, quan C, thanh phd Ba Néng; c6 mit.

3. Cong ty TNHH H; dia chi: S6 26 duong Ng, quan S, thanh phd Pa Nang;
Nguoi dai dién theo phap luat ba Nguyén Thi Ngoc L, sinh nam 1981; dia chi: T
11B, phuong H, quan H, thanh phé Ba Néng;vang mat.

4. Cong ty TNHH T; dia chi tru so: K710 duong L, quan Ng, thanh phd Pa
Ning; nguoi dai dién theo phap luat ba Nguyen Thi Ngoc Ng, sinh nam: 1979; dia
chi: T6 38, phuong Kh, quan C, thanh phb Ba Nang; vang mit.

5. Coéng ty TNHH T; dia chi tru s&: Thén L, xd H, huyén H, thanh phé Da
Nang; nguoi dai dién theo phép luat: Ong Nguyén Th, sinh nam: 1946; dia chi: Thon
L, x& H, huyén H, thanh phé Da Ning; vang mit.

6. Nguyén Thi Anh T, sinh nim 1984; Thon L, xd H, huyén H, thanh phd Pa
Nang; vang mat.

7. Cong ty TNHH Mot thanh vién co dién lanh Nh; dia chi tru so: S6 15
duong B, phuong V, quan Th, thanh phé Pa Ning; nguoi dai dién theo phap luat:
Ong L& Quéc Kh, sinh nam 1966; dia chi: S6 26 duong Th, phuong Ph, quan H,
thanh phd Pa Nang; c6 mit.

8. Cong ty c6 phan V; dia chi tru s¢: S6 77 dudng D, phuong H, quan H, thanh
phd Pa Nang; vang mat.

9. Cong ty ¢ phan D; dia chi tru s¢: S6 93 duong Ng, phuong H, quan H,
thanh phé Pa Ning; nguoi dai dién theo phap luat: Ong Ngbé Giang N, sinh nim
1974; dia chi: S6 69 duong H, phuong Th, quan H, thanh phd Pa Nang; c6 mit.

10. Ong M, sinh nim 1986; dia chi: Thdn H, xa H, huyén H, thanh phé DPa
Nang; c6 mit.

11. Ba Nguyén Thi Thuy Tr, sinh nim 1987; dia chi: T6 30, phuong H, quan
L, thanh phd Pa Nang; vang mat.

12. Ba Nguyén Thi Th, sinh nim 1987; dia chi: K814A H55/01 duong Tr,
quan Th, thanh phé Pa Néng; c6 mit.

13. Cong ty TNHH Nh; dia chi tru sa: T6 05, phuong H, quan C, thanh phé Pa
Nang; ngudi dai dién theo phap luat: Ong Lé Van Nh, sinh nam 1971; dia chi: T6 05
phuong H, quan C, thanh phd Pa Ning; c6 don dé nghi xét xir vang mit.

14. Céng ty TNHH xay dung thwong mai va dich vu K; dia chi tru so:
H09/01/K21 dudng D, phuong Th, quan Th, thanh phé Da Néng; nguoi dai dién theo
phap luat: Ong Tran Van C, sinh nam 1971; dia chi: T6 11, phuong Th, quan Th,
thanh phé Pa Néng; ving mit.

15. Cong ty TNHH Quan Iy cau duong thanh phd B; dia chi tru sé: To 22,
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phuong M, quan Ng, thanh phé Pa Ning; nguoi dai dién theo phap luat: Ong V&
Thanh D; ving mat.

16. Cong ty co phan xay dung Kh dia chi tru s¢: T6 55 phuong Kh, quan Ng,
thanh phé Da Nang vang mat.

17. Ba Téng Thi M, sinh nim 1961; dia chi: T6 55, phuong Kh, quan C, thanh
phd Pa Néng; vang mat.

18. Ba H6 Thi Cam D, sinh nam 1974; dja chi: S6 70 duong Tr, phuong Kh,
quan C, thanh phd Pa Néng; ving mat.

19. Cong ty 6 phan giao thong B; dia chi try s6: K45A/10 dudng D, phuong
Th, quan Th, thanh phé Da Ning; ngudi dai dién theo phap luat: Ong Nguyen Quang
T, sinh ndm 1972; dia chi: 498/8 dwong Tr, quan Th, thanh pho Pa Nang; vang mit.

20. Ong Tran Cong D, sinh nam 1985; dia chi: Té 56, phuong H, quan L,
thanh phé Pa Néng; vang mit.

21. COng ty c6 phan tu van va dau tu xay dung E; dia chi tru s¢: S6 385 duodng
Ng, phuong Th, quan Th, thanh phé Da Ning; ngudi dai dién theo phép luat:Ong
Mai Triéu Q, sinh nam 1971; dia chi: S6 385 dudong Ng, phuong Th, quan Th, thanh
phd Pa Nang; vang mat.

22. Cong ty c6 phan xay dung Kh; dia chi try so: S6 478/2 duong B, phuong
Th, quan Th, thanh phé Pa Ning; nguoi dai dién theo phéap luat: Ong Trinh T, sinh
nam 1976; dia chi: S6 478/2 duong B, phuong Th, quan Th, thanh phé Pa Nang;
vang mat.

23. Cong ty TNHH Th; dia chi tru s6: Cum cong nghiép Tr, phuong Tr, thanh
phd T, tinh Quang Nam; ngudi dai dién theo phép luat: Ong Mai Xuéan D, sinh nim
1961; dia chi: S6 175 duong Ph, phuong Ph, thanh phd T, tinh Quang Nam; ving
mat.

24. Cong ty c6 phan dau tu xay dung do thi D; dia chi tru so: S 26 duong Tr,
quan H, thanh phé Ba Ning; ngudi dai dién theo phap luat: Ong Pham Puc C, sinh
nam 1968; dia chi: S6 641 dudng Tr, phuong X, quan Th, thanh phd Ba Néng; ving
mat.

25. Ong Luu Van Th, sinh nam 1961; dia chi: T 38, phuong H, quan Th,
thanh phé Pa Nang; vang mit.

26. Ong Ngo Minh B, sinh nam: 1982; dia chi: Thon A, xa B, huyén Th, tinh
Quang Nam; ving mit.

27. Ong Tran Vian C, sinh nim 1977; dia chi: S6 51 dwong Nguyén Hitu D,
phuong H, quan H, thanh phé Pa Ning; ¢ miit.

28. Cong ty TNHH Mot thanh vién D; dia chi tru s&: Thon 4, xa Tr, huyén N,
tinh Quang Nam; nguoi dai dién theo phap luat: Ong Nguyén Ba D, sinh nim 1967;
dia chi: Thon 4, xa Tr, huyén N, tinh Quang Nam; véng mat.

29. Cong ty ¢4 phan Xay dung va Pau tu V - Xi nghiép 2; dia chi tru so:
Phuong Kh, quan C, thanh phb Pa Ning; nguoi dai dién theo phap luat: Ong Nguyén
Vin Nh, sinh nim 1968; dia chi: Té 04, phuong H, quan H, thanh phé Pa Nang;
vang mit.



30. Cong ty co phan Bé Téng nhe B; dia chi tru so: phuong H, quan L, thanh
phd Pa Nang; vang mat.

31. Cong ty TNHH Mot thanh vién xay lip nang luong V; dia chi try so:
Phuong H, quan L, thanh phd Ba Ning; vang mit.

32. Cong ty TNHH Xay dung va Thuong mai Ph; dia chi tru s¢: Thon L, xa H,
huyén H, thanh phé Ba Néng; nguoi dai dién theo phap luat: Ong Ding M, sinh nim
1970; dia chi: Thén L, xa H, huyén H, thanh phé Pa Néng; viang mat.

33. Cong ty ¢ phan xay dung cong trinh 5; dia chi tru s6: S6 324 duong Ng,
phuong Kh, quan C, thanh phé Pa Néng; ngudi dai dién theo phap luat: Ong Than

H, sinh ndm 1957; dia chi: Phuong H, quan H, thanh phd Ba Néng; ving mat.

34. Ong Ha Minh A, sinh nim: 1982; dia chi: Xa P, thi xd D, tinh Quang
Nam; vang mat.

35. Cong ty TNHH xay dung thuong mai dich vu Tr; dia chi tru so: S6 39B
duong Tr, phuong T, thanh phd T, tinh Quang Nam; ngudi dai dién theo phép luat:
Ong Huynh Vin Tr, sinh nim 1978; dia chi: X4 B, huyén Th, tinh Quang Nam; c6
don dé nghj xét xtr vang mit.

36. Cong ty c6 phan dau tu P; dia chi tru s¢: S6 11 dudong T, phuong H, quan
H, thanh pho Pa Ning; nguoi dai dién theo phép luat: Ong Tran Van M, sinh nim
1993; dia chi: Thén 6, xa B, huyén Th, tinh Quang Nam; viang mit.

37. Cong ty cong trinh giao thong van tai Q; dia chi tru sé: S6 10 duong Ng,
phuong A, thanh phd T, tinh Quang Nam; ngudi dai dién theo phap luat:Ong Nguyén
Anh T, sinh nam 1968; dia chi: S6 23, duong Ph, phuong T, thanh phd T, tinh Quang
Nam; vang mat.

38. f)ng Poan Van D, sinh nam 1981; dia chi: Thon T, xa T, huyén Ph, tinh
Quang Nam; c6 mat.

39. Ong Huynh Vian T, sinh nim 1977; dja chi: T6 11, phuong A, quan S,
thanh phé Pa Néng; vang mit.

40. Ba Tran Thi Kim D, sinh nam 1972; dia chi: S6 22 duong Ng, phuong Kh,
quan C, thanh phd Pa Néng; vang mat.

41. Ba Duong Thi Ch, sinh nam 1951; dia chi: S6 395/14 duong H, phuong
B, quan H, thanh ph6 Pa Ning; viang mit.

42. Doanh nghiép tu nhan K; vang mit.

43. Cong ty hoa ap luc M; ving mit.

44. Cong ty TNHH thuong mai xay dyng D; vang mit.

45. Cong ty c6 phan dau tu va xay dung D; dia chi: S6 41 dudong Ng, phuong
H, quan H, thanh phé Pa Ning; ving mat.

46. Cong ty D; dia chi: S6 90 duong B, quan H, thanh phé Pa Nang; vang
mat.

47. Cong ty TNHH dich vu thuong mai Ph; dia chi: Thén Th, x& T, huyén N,
tinh Quang Nam; vang mit.

48. Cong ty TNHH Q; dai chi: Thon A, xa B, huyén Th, tinh Quang Nam;
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vang mit.
49. Cong ty TNHH Kién triic xay dung Q; vang mit.
50. Cong ty c6 phan Pau tu va Xay dung D; ving mit.

NOI DUNG VU AN

Qua CAc tai lidu cd trong hé so vu &n va qua trinh xét hdi tranh ludn tgi phién
tda, ngi dung vu dn dwroc tOm tdt nhir sau:

Niam 2010, Nguyén Thi Ngoc Th ciing chong 1a Duong Pha H xin phep thanh
lap Cong ty TNHH xay dung thuong mai va dich v Nh. S¢ ké hoach dau tu thanh
phd Pa Néng cap Glay phép thanh Iap doanh nghiép sé 0401362455 ngay 17.6.2010,
dia chi tru so tai sb 442, duong Ng, phuong Kh, quan C, thanh phd Pa Ning, Duong
Phu H 13 nguoi dai dién theo phap luat dong thoi 1a giam déc Cong ty, Nguyén Thi
Ngoc Th 1a pho giam doc Cong ty.

Thoi gian dau sau khi thanh lap, Cong ty Nh da hoat dong theo dung chuc
nang, nganh nghé dang ky kinh doanh. Tuy nhién tir cudi nam 2012, mét mat do tinh
hinh kinh doanh gap nhiéu khé khin, Cong ty can tién dé thanh toan ng nan. Mt
khac, qua trinh truc tiép quan ly, kinh doanh, Nguyén Thi Ngoc Th nhan thay mot s6
don vi ¢O chirc nang dau tu, thi cong xay dung c6 nhu cau mua khong héa don
(khéng kém theo hang hoa) dé hop thie dau vao khi thanh, quyét toan cong trinh va
quyét toan thué nén Th nay ra y dinh sir dung hoa don gi4 tri gia ting cua Cong ty dé
xuat ban trai phép nham thu loi bat chinh.

Pé thuan loi cho viéc xuat ban trai phép hoa don gi tri gia ting, Th di lam
tha tuc va nho nguoi than dtng tén thanh 1ap thém 3 Céng ty nira voi muc dich vira
ma rong hoat dong kinh doanh vira thuan lgi cho viéc mua ban hoa don trai phép,
moi hoat dong diéu hanh cac cong ty trén déu do Th thuc hién tai dia chi s 442,
duong Ng, phuong Kh, quéan C, thanh phd Pa Nang - 1a tru s¢ caa Cong ty Nh, cu
thé:

1) Ngay 08.12.2009, Céng ty C6 phan Ph duoc s¢ ké hoach dau tu thanh phd
Pa Ning cap phép thanh lap sé 0401319594, Dja chi tru so tai to 55, phuong Kh,
quan Ng, thanh phé Pa Ning. Nguoi dai dién theo phap luat 1a ba Tran Thi Kim D.
Pén nam 2014, bi can Nguyén Thi Ngoc Th mua lai Céng ty tir ba Tran Thi Kim D
va 1am thu tuc thay d6i dang ky thanh 1ap doanh nghiép, theo d6 Giam déc ddng thoi
la ngudi dai dién theo phap luat 1a Nguyén Thi Ngoc Th.

2) Ngay 17.12.2014, sé ké hoach dau tu thanh phé Pa Ning cip gidy phép
thanh 1ap Cong ty TNHH H s 0401586374. Dia chi tru s¢: S6 26 duong Ng, quan S,
thanh phd Pa Ning. Nguoi dai dién phap luat 1a Nguyén Thi Ngoc L (chi ruot Th)

3) Ngay 17.10.2014, S& ké hoach va dau tu thanh phd Da Néng cap gidy phép
thanh 1ap Cong ty TNHH T s6 0401628320. Pia chi tru sé: K710, duong L, quan
Ng, thanh phé Pa Nang. Nguoi dai dién phap luat 1a Nguyén Thi Ngoc Ng (chi ruot
Th).

Ké tir thang 01 ndm 2013 dén nam 2017, cac cong ty do Th diéu hanh thé hién
doanh sé hoat dong nhu sau:
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Cong ty Nh: tong doanh s6 mua vao 1a 80.136.029.000%, tong doanh sé bén ra
80.715.093.000%, s6 hoa don gid tri gia ting da xuat ra 1a 1284 to:

Cong ty Ph: tong doanh s6 mua vao la 47.739.307.000°, tong doanh sé bén ra
la 48.050.802.000%, tong s lwong hoa don gid tri gia ting da xuat ra 1a 799 to;

Cong ty H: tong doanh sé mua vao 32.422.750.000%, tong doanh s ban ra
32.038.225.000°, tong s6 hoa don gié tri gia ting da xuit ra la 542 to;

Cong ty T: téng doanh sé mua vao 1a 46.467.876.000%, tong doanh sé ban ra la
47.904.716.000°, téng s6 lwong hoa don gia tri gia ting xuét ra 1a 663 to.

Toan bd cac Cong ty do Th la dai dién phép luat ciing nhu nho nguoi than
dang tén thanh 1ap déu do Th 13 ngudi truc tiép diéu hanh hoat dong, truc tiép dtng
ra thuc hién viéc ban hoa don gia tri gia ting cho cac té chirc, cd nhan khac, cu thé:
Th 1a ngudi tryc tiép thoa thuan gia ban hoa don véi ngudi mua, Ky tén bén ban (doi
véi COng ty Ph) va gia chit ky caa D, Nguyén Thi Ngoc Ng, Nguyén Thi Ngoc L
(doi VGi héa don cia 03 cdng ty con lai) trén cac ching tir va to khai thué. Gidp sic
cho Th con c6 Pham Thi My Th 1a ngudi truc tiép ghi néi dung trén cac hoa don khi
Th yéu cau; Poan Thi D 1a nguoi mdi gidi dé Th ban trai phép hoa don.

Gi4 ban hoa don gia tri gia ting khdng (c6 ghi ngi dung héa don nhwng khéng
c6 hang hoa that) cho cac don vi duoc Nguyén Thi Ngoc Th théa thuan véi nguoi
mua tir 1,5% dén 8% trén gia tri trugc thué ghi trén mdi hoa don tly theo ting loai
mat hang.

Qua diéu tra xac dinh Nguyén Thi Ngoc Th da xuat ban trai phép hoa don gia
tri gia tang (khong kém theo hang hoa, dich vu) cua cac Cong ty Nh, Ph, T, H cho
cac cong ty, cu thé nhu sau:

1. Congty TNHH T.

Dia chi tru so: x& H, huyén H, thanh phd Pa Nang; nguoi dai dién theo phap luat:
6ng Nguyén Th. Trong thoi gian nam 2014 - 2015, Céng ty T ky hop ddng nhan thi
cdng mot s6 cong trinh & dia phuong, qua trinh thi céng da lién hé mua vat tu cua
nhiéu ca nhan ma khong c6 hod don. Bé hoan tat thi tuc ké khai thué va hd so quyét
toan, Nguyén Thi Anh T 1 ké toan cua cong ty da théng qua mdi gigi cia Poan Thi
D dé tim nguén ban hoa don. Do c6 mdi quan hé nén D c6 quen biét voi Nguyén Thi
Ngoc Th dong thoi biét Th c6 ban hoa don, D gap va truc tiép thoa thuan voi Th vé
gia mua hoa don 1a 8% trén tong doanh sé trudc thué. Sau dé6 D thong tin lai voi T
d6ng thoi nang gia 1én thanh 11%, T bao cdo va dugc 6ng Nguyén Th (giam d6c)
dong y. Theo do, T cung cap théng tin hang héa cho D, D truc tiép lién lac véi Th dé
nhan hoa don va thanh toan tién mat cho Th rdi giao lai cho T tai tru s¢ Cong ty T.
Th thira nhan d3 xuat ban trai phép cho Cong ty T 18 hoa don véi tong doanh sb
truéc thué ghi trén hoa don 1a 300.550.000%, Th thu lgi bat chinh 24.044.000 dong
(twong g 8% trén doanh sé frudc thué); D thu loi bat chinh 9.016.000 ddng
(twong 1ing 3% trén doanh sé trudc thué). Co quan diéu tra da tam gitt 18 hoa don
gia tri gia ting cung cac tai lidu kém theo. Pén nay, Cong ty T da thyuc hién ké khai
giam trir, nop lai todn bo sé tién thué lién quan dén 18 hoa don gia tri gia ting néu
trén.



2. Cong ty TNHH Mot thanh vién co dién lanh Nh; dia chi try so: sé 15,
duong B, phuong V, quan Th, thanh phé Pa Ning; nguoi dai dién theo phap luat:
6ng L& Quéc Kh. Trong thoi gian ndm 2014 va 2015, Cong ty nhan thi cong cong
trinh khach san M, trén duong 2 - 9 va khu thuong x4 V Plaza trén duong O, thanh
phd Pa Néng. Qua trinh thi cong da thué 2 d6i tho cua Th va T (khdng xdc dinh duwoc
nhdn than, dia chi) dé thi cong. Sau khi hoan tat cong viéc, cac doi tu lién hé mua
hoa don gié tri gia ting cua Cong ty H dé dua vé cho 6ng Kh thanh toan. Nguyén Thi
Ngoc Th thira nhan Céng ty H khéng c6 quan hé kinh doanh gi vai Cong ty Nh. Th
d3 xuét ban khong 09 hoa don véi tdng doanh sé ghi trén héa don 1a 543.821.000
dong cho cong ty Nh, thu loi bat chinh 34.651.170 dong. Co quan diéu tra da tam giir
09 hoa don gia tri gia ting cung cac tai liéu kém theo. DBén nay, Cong ty Nh da thuc
hién ké khai thué theo quy dinh, sau d6 da tu nguyén dong tién phat tai Chi cuc thué
quan Th, thanh phé Pa Nang.

3. Cong ty Cong ty C6 phan V; dia chi tru so: S6 77, duong D, phuong H,
quan H, thanh phd Pa Nang; Nguoi dai dién theo phap luat: 6ng Pham Tan H. Trong
thoi gian nam 2014, 2015, Cong ty V nhan thi cdng Cong trinh doanh trai B6 tham
muu Q, Doanh trai quan doan va Dy an Ban chi huy quan su D tinh PAKNONG.
Trong qua trinh thi cong va quyét toan cac cong trinh 6ng Nguyén Duy S va Nguyén
Van A (Ia nhén vién cua COng ty, ca hai hién khong xdac dinh dwoc dia chi) da st
dung 12 hoa don gia trj gia tang cua 4 Cong ty do Th quan ly. Th thira nhan da ban
trai phép 12 hoa don cho Cong ty V Vvéi tong gid tri trudc thué ghi trén cac hoa don
1a 1.280.606.364 dong, thu loi bat chinh 77.680.955 dong. Co quan diéu tra di thu
thap 12 hoa don gia tri gia tang (bdn sao cé déng dau treo cua Cong ty 378) cing
c4c tai liéu kém theo. Pén nay, Cong ty V, da ké khai thué ddi véi cac hoa don trén
tai Chi cuc Thué quan H.

4.Cong ty C6 Phan DHC S; dia chi tru so: S6 93, duong Ng, ‘phuong H, quéan
H, thanh pho Pa Nang; nguoi dai dién theo phap luat: 6ng L& Viét C. Nam 2014,
Cong ty C6 Phan DHC S ky hO’p ddng cung cap vat tu va thi cong xay dung voi
Cong ty C6 Phan D - S, trong qua trinh thyuc hién, Céng ty DHC S nhan cung cap cét
xay dung tir 6ng Mac Nhu Ng tuy nhién c4 nhan ong Ng khong c6 chirc ning xuét
hoa don nén da thong qua Nguyén Thi Thay Tr va Nguyén Thi Th dé mua khdng 07
hoa don gia tri gia ting cua Cong ty Nh. Qua diéu tra, Th thira nhan da xuét ban tréi
phép 07 hoa don trén cho cong ty DHC S, véi tong gid tri trudc thué ghi trén hoa don
1 210.434.790 ddng, thu loi bat chinh 16.834.783 dong, Th gip Th 02 lan, duoc Th
cho 400.000 ddng; Tr gap Ng 04 lan dé giao héa don va duge Ng cho 800.000 dong.
Co quan diéu tra d tam gitt 07 hoa don gia tri gia tang (bdn sao cé déng dau giap
lai ciza Cong ty DHC S) cuing cac tai liéu kém theo. (Bén nay, Cong ty DHC S di ké
khai thué dau vao cua doanh nghiép d6i véi cac hoa don néu trén tai Chi cuc Thué
quan H).

5. Cong ty TNHH Nh; dia chi tru so: T6 05, phuong H, quan C, thanh phé Ba
Nang; nguoi dai dién theo phap luat: Lé Van Nh. Trong thoi gian nam 2014, 2015,
Cong ty Nh mua nhiéu loai da xay dung tai nhiéu co so nho 1 (khéng c6 héa don) dé
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ban lai. Bé quyét toan thué, dng Nh di lién hé qua ngudi tén B (dia chi hién nay
khong lién lac dwrgc) dé mua khong 08 hoa don gid tri gia tang. Th thira nhan da xuat
ban trai phép 08 hoa don gi4 tri gia ting ctia Cong ty H cho Céng ty Nh, vai tong
doanh sé trugc thué 1a 119.643.908 dong, thu loi bat chinh 13 9.517.513 dong. Co
quan diéu tra da tam gitr 08 hoa don trén. (Den nay, Cong ty Nh da ké khai giam tru,
tu dong Xuit toan cac hoa don trén ra khoi hd so quyet toan thué).

6. Cong ty TNHH xady dung thwong mai va dich vu K; dia chi tru so:
H09/01/K21 dudng D, phuong Th, quan Th, thanh phé Da Nﬁng. Nguoi dai dién
theo phép luat 1a 6ng Tran Vian C. Thang 6.2015, Cong ty K trdng thau cong trinh
lip dat va thdo d& dan gido tai khu céng nghiép D - Q. Dé trién khai thi cong, 6ng C
da thué ngudi tén T (khéng xdc dinh ho, tén, dia chi cu thé) dé thi cong. Sau khi
xong phan viéc theo thoa thuan, T cung cap cho Céng ty 09 hoa don gia tri gia ting
dé thanh toan. Th thira nhan da xuat ban trai phép s6 hoa don trén cho Cong ty K,
véi tdng doanh sé trude thué 1a 2.540.084.877 dong, thu lgi bat chinh 177.875.941
ddng; da tam gitr 09 hoa don.

7. Cong ty TNHH Quan ly C; dia chi tru so: to 22, phuong M, quan Ng, thanh
phé Pa Ning. Cong ty 1a don vi su nghiép thudc So giao théng van tai thanh phd ;
nguoi dai dién theo phap luat 1a 6ng V6 Thanh B. Trong thoi gian nam 2014, 2015,
Cong ty Quan ly C thi cong cac cong trinh giao thong duong bo, duong thuy tai
thanh phé Pa Nang. Cong ty giao khoan nhan cong va vat tu lai cho cac doi tho cua
Cong ty dé thi cong, cac doi nay chu dong thué nhan céng, mua vt tu sau d6 mang
hoa don vé cho Cong ty thanh todn va ké khai thué déi véi: 45 hoa don gia tri gia
tang ctia cac céng ty Ph, H, Nh, T vé dé thanh toan véi Cong ty. Th thira nhan da
Xuat béan trai phép sé hoa don gia tri gia ting trén cho Cong ty cau duong B, véi tong
doanh sé trugc thué 1a: 1.123.881.500 dong, thu loi bat chinh 85.759.107 ddng.
(Hién nay, Cong ty cau duong thanh phd B da ra soat lai, diéu chinh ké khai giam
thué, xuét toan toan bo 45 hoa don nay). Co quan diéu tra da tam giit 45 hoa don.

8. Cong ty CP Xay dung Kh; dia chi tru so tai: T6 55, phuong Kh, quan Ng,
thanh phé Pa Nang. Nam 2014, Cong ty Kh trang thau cdng trinh xay dyng trai sang
tac ctia BO vin hoa thé thao tai phuong H, quan Ng, thanh phd Pa Nang. Trong qué
trinh thi cdng, Cong ty mua vat tu cua cac cira hang nho 1é va tan dung nguon cét tu
nhién & song Cai nén khong c6 hoa don dé quyét toan. Ba Téng Thi M 1a ké toan cua
Cong ty théng qua H6 Thi Cam D 1a ngudi Th thué 1am ké toan thué, 1am quen, sau
d6 truc tiép giao dich vai Nguyén Thi Ngoc Th dé mua khéng 25 to hoa don gié tri
gia tang ctia cac cong ty Nh, H véi gia mua ban 1a 1,5% trén doanh s truéc thué doi
v6i hoa don xi mang va 7% trén doanh s6 trudc thué doi voi hoa don la cat, da. Th
thira nhan da xuat ban khong s6 hoa don trén cho Cong ty Kh vi tong doanh sé ghi
trén hoa don la 4.489.788.952 dong, thu loi bat chinh 145.821.598 dong Co quan
diéu tra dd tam gitr 25 héa don néu trén. (Pén nay, Cong ty Kh di xuét toan ddi voi
25 hoa don nay va da khic phuc tién nop thué cho nha nuéc)

9. Cong ty C6 phan giao thong B; dia chi tru so tai: K45A/10 duong D,
phuong Th, quan Th, thanh phd Pa Ning. Nguoi dai dién theo phap luat 1a 6ng
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Nguyén Quang T. Nam 2015, Cong ty B nhan thi cong mot s cong trinh dudng vao
d6n Bién Phong P tai tinh Kontum. Céng ty giao cho Tran Cong D dung ki thuat.
Trong qué trinh thi céng, cac doi thi cong co thué nhan céng, mua vat tu, thué xe
may dao, may cau, xe van chuyén dat da cia cac ca nhan tai gan khu vuc thi cong
nhung khéng c6 hoa don. Dé hoan tit hd so quyét toan 6ng D di lién hé véi 1 nguoi
phu nit (khdng rd ho #én va dia chi cu thé) ¢ mua 04 hoéa don gid tri gia ting cua cac
Cong ty T, Ph. Th thira nhan d3 xuét ban trai phép s hoa don trén cho Céng ty B,
véi tong doanh sé ghi trén héa don 1a 4.134.977.268 dong, thu loi bat chinh
184.091.013 d6ng. (Pén nay, Cong ty B di ké khai, quyét toan thué déi véi cac hoa
don gié tri gia ting néu trén). Co quan canh sat diéu tra da thu thap 04 hoa don néu
trén.

10. COng ty Co phan tu van va dau tu xay dung E; dja chi try so: s6 385,
duong Ng, phuong Th, quan Th, thanh phd Pa Nang; nguoi dai dién theo phap luat:
6ng Mai Triéu Q. Trong thoi gian cac nam 2013, 2015, Céng ty E nhan thau thi cong
cong trinh tai san bay B. Dé c6 chang tir quyét toan, Cong ty E di lién hé véi
Nguyén Thi Ngoc Th dé mua 05 hoéa don gia tri gia ting mat hang xi ming, véi tong
doanh sé trugc thué 1a 1.794.265.750 déng va 01 hoa don mat hang cat co doanh s6
trudc thué 1a 3.081.818 dong. Th thira nhan di xuat ban trai phép s6 hoa don trén,
véi tong doanh sé trudc thué ghi trén hoa don 1a: 1.797.347.568 dong, thu loi bat
chinh 29.071.256 déng. Qua diéu tra da tam giit 06 hoa don néu trén).

11. Cong ty Co phan Xay dung Kh; dia chi tru sé: 478/2 dudng D, phuong
Th, quan Th, thanh phé Da Nang; nguoi dai dién theo phap luat 12 6ng Trinh T. Nam
2015, Cong ty Kh co6 giao khoan thi cong cho mot sé doi tho dé thi cdng cong trinh,
sau khi thi cong xong, cac doi tho nay tu lién hé mua 05 hoa don gia tri gia tang cia
Cong ty Nh dé Cong ty Kh thanh toan. Qua diéu tra, Th thira nhan xuat ban khéng 05
hoa don xi ming cho Cong ty Kh vai tong doanh sé truéc thué 1a 26.197.277 dong,
thu loi bat chinh 392.959 ddng. (Pén nay, céng ty Kh da ké khai thué ddi voi cac
héa don trén tai chi cuc thué quan Th). DA tam giir 05 hoa don néu trén ban photo.

12. Cong ty TNHH Th; dia chi tru s6: Cum Céng Nghiép Tr, phuong Tr, thanh
phd T, tinh Quang Nam; ngudi dai dién theo phép luat: 6ng Mai Xuan D. Trong nim
2013, Cong ty Th nhan thi cong Cong trinh duong lién xa tai huyén D, tinh Quang
Nam. Dé thi cong, Cong ty dd mua nhua dudng cta ngudi phu nit dén Cong ty chao
hang, vi thay phl hop gia ca. Sau khi nhan du sb lugng hang va 04 hoa don gia tri
gia tang cua Cong ty Nh thi Cong ty thanh toan du tién cho nguoi phy nir trén. Qua
diéu tra, Th va ong Mai Xuan D déu thira nhan khong cd quan h¢ kinh doanh gitra
hai cong ty, d6ng thoi Thanh thira nhan da xuat ban khong 04 hoa don gié tri gia ting
trén véi tong doanh sb truge thué ghi trén hoa don 1a 507.200.000 ddng, thu loi bat
chinh 1a 40.576.000 dong. Co quan diéu tra d3 tam giit 04 hoa don néu trén, ban
photo, c6 déng dau treo caa Cong ty Th.

13. Cong ty C6 phan dau tu xdy dung d6 thi D; dia chi try s¢: S6 26, duong
Tr, quan H, thanh phé Da Ning. Nguoi dai dién theo phép luat éng Pham Bic C.
Trong thoi gian ndm 2014, 2015, Cong ty xay dung do thi D trang thau mot s cong
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trinh xay dung trén dia ban thanh phé Pa Ning. Khi thi cong, Cong ty giao khoan
cho cac doi tho cua Cong ty, cac doi nay tu mua vat tu, nguyén liéu cia cac cira hang
nho, 1¢ (khdng c6 héa don), dén khi hoan tat cac phan cdng viéc nhan giao khoén thi
d6i truong cac doi thi cdng gdm: anh Luu Vin Th, anh Ngé Minh B, anh Tran Vin C
tu lién hé nho mot s6 ngudi dé mua khdng 08 hoa don gia trj gia ting cua cac cong
ty mang vé Cong ty thanh toan. Th thira nhan di xuat ban khéng 08 héa don gia tri
gia ting cho Cong ty C6 phan dau tu xay dung d6 thi D, véi tong doanh sé ghi trén
hoa don 13 348.176.363 ddng, thu lgi bat chinh 21.838.345 dong. Co quan diéu tra da
thu thap 08 hoa don trén (ban photo, c6 dong dau treo) cua Cong ty dau tu xay dung
do thi b.

14. Céng ty TNHH mét thanh vién D; dia chi tru so: thén 4, xa Tr, huyén N,
tinh Quang Nam; ngudi dai dién theo phap luat: 6ng Nguyén Ba D. Nam 2013, Cong
ty D thi cdng Cong trinh duy tu, bao tri duong 616, dia ban huyén N, tinh Quang
Nam, ong D cd lién h¢ va nho nguoi (khdng nhé 1o ho tén va dia chi cu thé) lién hé
mua nhya dudng dong thoi van chuyen dén thén 4, x& Tr, huyén N, tinh Quang Nam
cung hoa don do Cong ty Nh xuat ra. Theo do, 6ng D tra cho nguoi nay téng so tién
la 29.260.000°, trong d6 bao gdm tién hang, tién cudc phi van chuyén va tién hda
don. Th thira nhan Cong ty Nh khéng c6 quan hé kinh doanh gi véi Cong ty D dong
thoi thira nhan da xuat ban khong 02 hoa don ciia Cong ty Nh cho Cong ty D, voi
tong doanh sb trudc thué ghi trén hoéa don la: 26.600.000 dong, thu lgi bat chinh
1.862.000 dong. Co quan diéu tra da thu thap ban sao c6 dau treo 02 hoa don néu
trén.

15. Cong ty Co phan Xay Dung va Pau Tu V - Xi nghiép 2; dia chi tru so:
Phuong Kh, quan C, thanh phé Pa Nang. Pai dién theo phap luat 1a 6ng Nguyén Vin
Nh. Nam 2014, Chi nhanh Cong ty V - Xi nghiép 2 nhan xay dung Céng trinh nha
xuong 387. Trong qua trinh thi cdng, Xi nghiép 2 giao khoan nhan céng va vat tu
cho céc ddi thg, sau khi hoan thién cong trinh, cac doi tho nay cung cap hoa don dé
thanh toan tién véi xi nghiép 2 gdm 05 hoa don do Coéng ty Nh xuat ra. Th va dai
dién Cong ty V déu thira nhan khong c6 quan hé kinh doanh gitta hai cong ty dong
thoi Th thira nhan da xuét ban trai phép sé hoa don gia tri gia ting trén cho Cong ty
V, véi tong doanh sé trudc thué ghi trén hoa don 1a 1.545.546.721, thu loi bét chinh
108.188.270 dong. Co quan canh sat diéu tra da thu thap 05 hoa don, co6 dong dau
treo.

16. Cong ty Cb phan Bé Téng nhe B; dia chi tru s&: Phuong H, quan L, thanh
phd Pa Nang; ngudi dai dién theo phap luat: Ong Lé Vin B. Trong thoi gian nim
2013, 2015, Cong ty Bé Tong nhe B nhan thi cong du an Xt Iy méi trudng 6 nhiém
trong san bay P. Khi 1am thu tuc thanh, quyét toan cong trinh, cic doi thi cong da
cung cap 04 hoa don gia tri gia ting do Cong ty Nh xuit ra d¢é dugc thanh toan. Th
thira nhan, céng ty Nh khdng cé quan hé kinh doanh véi Cong ty Bé Tong nhe D, s6
héa don trén 1a do Th xuit ban trai phép, véi tong doanh sb trudc thué la
2.306.113.887 dong, thu loi bat chinh 34.659.208 dong. Co quan canh sat diéu tra da
tam gitr 05 hoa don.
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17. Cong ty TNHH mot thanh vién Xay lip nang luong V; dia chi tru so:
Phuong H, quan L, thanh ph Da Nang; nguoi dai dién theo phap luat 1a Pham Thi
Nh. Nam 2015, qua trinh thi cong nha may dién tai huyén Ph, tinh Quang Nam,
Cong ty da lién h¢ voi mot ngudi dan 6ng tén Ph dé mua d4 cac loai. Bén khi thanh
toan hop déng, ong Ph cung cap 04 hoa don cua Cong ty Nh xuit ra. Th va Cong ty
Xay lip ning luong V déu thura nhan gitra hai cong ty khong ¢ quan h¢ kinh doanh
ddng thoi Th thira nhan da xuét ban trai phép 04 hoa don trén véi tong doanh sb
truéc thué 1a: 1.272.727.255 ddng, thu loi bat chinh 19.090.909 dong. Co quan canh
sat diéu tra da thu thap 04 hoa don trén.

18. Cong ty TNHH Xay dung va Thuong mai Ph; dia chi tru s6: Thon L, xa H,
huyén H, thanh ph Da Néng. Nguoi dai dién theo phap luat 1a 6ng Ding M. Nam
2015, Cong ty Ph thi cong cong trinh tai cac x& Ph, Son, huyén H, thanh phd Pa
Ning. Cong ty giao khoan nhan cong va vat tu cho cac doi tho tai cac dia phuong dé
thi cong. Sau khi hoan thién cong trinh, cac doi tho ndy cung cip 6 hoa don do Cong
ty Nh xuat ra dé thanh toan tién mua vat tu véi Cong ty Ph. Sau khi kiém tra, ddi
chiéu khéi lwong cdng trinh thay phu hop thi Cong ty thanh toan bang tién mat cho
cac doi tho. Th thura nhan gitra Cong ty Nh va Cong ty Ph khong c6 quan hé kinh
doanh, 06 hoa don trén 1a Th ban trai phép cho Cong ty Ph, vdi tong doanh s trudc
thué 1a 87.027.272 dong, thu loi bat chinh 6.091.559 déng. Co quan diéu tra di thu
thap 06 hoa don (ban photo cé dau treo) ciia Cong ty Ph.

19. Cong ty Co phan xay dung cong trinh 5; dia chi tru so: S6 324 duong Ng,
phuong Kh, quan C, thanh phd Pa Nang; nguoi dai dién theo phap luat 1a éng Than
H. Nam 2014, Cong ty tring thau thi cong Cong trinh duong T va duong H, Cong ty
545 da giao lai toan bo cho 6ng Ha Minh A 13 doi truong doi thi cong sé 7 cia Cong
ty 5 dé thi cong. Sau khi nhan ban giao tir Cong ty, do thoi gian thi cong gap rat nén
ban than 6ng A khong truc tiép to chuc thi cdng ma lién hé thué mot sé doi tho tu do
trén dia ban truc tiép thi cong va chiu trach nhiém cung cip hoa don. Sau khi lam
xong phan viéc duoc giao khoan lai, cac doi bao céo va dua cho ong A 5 hoa don gia
tri gia ting do Cong ty Nh xuét ra dé 6ng A dé xuit Cong ty 5 thanh toan. Qua ddi
chiéu khéi lugng cong trinh véi khdi lugng vat tu trong hoa don thay hop 1& nén
Cong ty da thanh toan moi chi phi d6i véi 6ng A bang tién mat. Cong ty 5, ong Ha
Minh A va Nguyén Thi Ngoc Th déu thtra nhan giita Cong ty 5 va Cong ty Nh khéng
c6 quan hé kinh doanh dong thoi Th thira nhan da xuat ban trai phép 5 hoéa don cua
Cong ty Nh cho Coéng ty 5 voi tong doanh sé truéc thué ghi trén hoa don 1a
88.731.754 dong, thu loi bat chinh 6.211.223 déng. Co quan canh sat diéu tra da thu
thap 5 hoa don néu trén (ban photo, c6 dau treo) caa Cong ty 545.

20. Cong ty TNHH xay dung thuong mai dich vu Tr; dia chi try so: s6 39B
duong Tr, phuong T, thanh phd T, tinh Quang Nam; ngudi dai dién theo phép luat:
Ong Huynh Van Tr. Nam 2014, Cong ty Tr nhan thi cong Cong trinh dudng ven bién
x4 B, huyén Th, tinh Quang Nam. Qua trinh trién khai thi cong, don vi da giao khoan
nhan cdng va vat tu cho doi thg cua 6ng Nguyén Pinh H (dén nay khéng con luu lai
dia chi cu thé) truc tiép thi cong va tim hoa don dé Cong ty lam cin cr thanh toan.
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Sau khi hoan tat cong trinh, 6ng H xuat trinh 05 hoa don gia tri gia tang do Cong ty
Nh xuét ra, sau khi kiém tra hoa don, chiing tir dong thoi ddi chiéu khéi luong thi
cong thuc té, Cong ty thay phi hop nén da chi tra theo hda don. Th thira nhan da
XUAt ban trai phép 05 hoa don gia tri gia ting cho Cong ty Tr véi tong doanh sb truéc
thué ghi trén hoa don 1a 912.566.267 dong, thu loi bat chinh 30.888.490 dong. Qua
diéu tra, da thu thap 05 hoa don trén (ban photo, c6 déng dau treo).

21. Cong ty C6 phan dau tu P: dia chi try so: s6 11, dudng T, phuong H, quan
H, thanh phé Pa Ning; nguoi dai dién theo phép luat 13 Tran Van M. Nam 2014,
Cong ty P c6 stra chita tru s van phong cong ty tai dia chi s6 11, dudng T, phuong
H, quan H. Qué trinh thuc hién, Cong ty giao khoan cho éng T (dén nay khéng luu
lai ho tén ddy dii va dia chi) truc tiép thi cong, mua vat tu, hoa don. Bén khi hoan
tat cong trinh, dng T cd cung cap 01 hod don gia tri gia ting, mat hang 13 xi mang do
Cong ty Nh xuat ra. Th thira nhan d4 ban trai phép hoa don trén cho cong ty P, véi
doanh s trugc thué ghi trén hoa don 13 45.818.178, thu lgi bat chinh 687.273 ddng.
Qua diéu tra, da thu thap 01 hoa don (ban sao c6 déng dau treo cua Cong ty P).

22. Cong ty Cdng trinh giao théng van tai Q; dia chi tru s&: S6 10, dudng Ng,
phuong A, thanh phd T, tinh Quang Nam; ngudi dai dién theo phap luat Nguyén Anh
T. Nam 2013, Cong ty Cong trinh giao thong van tai Q nhan thi cong tai cong trinh
tham nhua tuyén duong Ph, theo d6 Cong ty giao khoan nhan coéng va vt tu cho 6ng
Poan Vin D 1a chi huy trugng cong truong sé 2 caa Cong ty. Qua trinh thi cong, D
lién hé mua nhya duong thong qua mot nguoi dan ong tu xung 1a nguoi cia Cong ty
Nh, sau khi nhan hang thi ngudi nay cung cap 04 hoa don dé D thanh toan voi Cong
ty. Nguyén Thi Ngoc Th thira nhan da xuat ban trai phép 04 héa don trén, voi tong
doanh sé trudc thué ghi trén hoa don 1a 60.200.000 dong, thu loi bt chinh 4.214.000
d6ng. Qua diéu tra, da thu thap 04 hoa don (ban photo c6 dau treo caa Cong ty giao
thong Q).

Ngoai ra, qua diéu tra vu 4n xac dinh Nguyén Thi Ngoc Th con xuat 45 hoa
don gia tri gia ting cua Cong ty Nh cho 09 cdng ty khac, vai tong doanh s trudc
thué ghi trén hoa don 1a 4.570.837.903 dong. Mic du co quan diéu tra chwa tién hanh
lam viéc truc tiép duoc véi cac cong ty trén (do cac cong ty trén dd ngung kinh
doanh, khong xac dinh dugc dia chi méi) nhung Th thira nhan khdng cé quan hé mua
ban hang hoa gi vai cac cong ty trén, toan bo s6 hoa don trén 1a Th da ban trai phép
dé thu loi bat chinh sé tién 195.164.504 ddng, cu thé nhu sau:

- Xuat ban 21 hoa don gia tri gia ting ciia Cong ty Nh cho Doanh nghiép tu
nhan K voi tong doanh sé trude thué ghi trén hoa don 1a 1.926.106.422 ddng, thu loi
bat chinh 31.811.551 ddng;

- Xuit ban 01 hoa don gia trj gia ting cua Cong ty Nh cho Cong ty hda ap luc
M véi doanh s6 truéc thué ghi trén hoa don 1a 44.636.363 ddng, thu lgi bat chinh
669.545 dong;

- Xuat ban 02 hoa don gia tri gia tang cua Cong ty Nh cho Cong ty TNHH
thuong mai xay dung D, Vi tong doanh sd trugc thué ghi trén hoa don 1a
1.250.000.000 dong, thu lgi bat chinh 87.500.000 dong;
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- Xuat ban 03 hoa don gia tri gia tang cua Cong ty Nh cho Cong ty co phan
dau tu va xay dung D, voi tong doanh sé trudc thué ghi trén hoa don 1a 172.030.450
d6ng, thu loi bat chinh 9.678.482 d6ng;

- Xuét ban 05 hoa don gia tri gia ting cua Coéng ty Nh cho Cong ty D, véi tong
doanh sb truéc thué ghi trén héa don 1a 313.756.364 ddng, thu lgi bat chinh
5.003.345 dong;

- Xuét ban 02 hoa don gia tri gia ting cua Cong ty Nh cho Cong ty TNHH
dich vu thuong mai Ph, véi tong doanh s truéc thué ghi trén hoa don 13 36.000.000
ddng, thu loi bat chinh 2.520.000 déng;

- Xuét ban trai phép 09 hoa don gia tri gia ting cua Cong ty Nhcho Céng ty
TNHH Q, véi tong doanh s trudc thué ghi trén hoa don 1a 424.756.000 dong, thu loi
bat chinh 29.732.920 d4ng;

- Xuét ban 03 hoa don gia tri gia ting cta Cong ty Nh cho Céng ty TNHH
Kién tric xay dung Q, véi tong doanh s trudc thué ghi trén hoa don 1a 364.400.000
ddng, thu lgi bét chinh 25.508.000 dong;

- Xuat ban 03 héa don gia trj gia ting ctia Céng ty Nh cho Cong ty C6 phan
dau tu va xay dung D, véi tong doanh sb trude thué ghi trén hoa don 1a 39.152.304
dong, thu loi bat chinh 2.740.661 dong.

Trong qué trinh Nguyén Thi Ngoc Th thuc hién hoat dong quan ly cac cong ty,
XUat ban trai phép hoa don gia tri gia tang con co sy hd tro, gilp suc vé nghlep vu
ciia Pham Thi My Th. Th da tryc tiép viét 36 hoa don gia tri gia tang dé Th xuat ban
khong (khdng c6 hang hoa, dich vu) cho 05 don vi Véi tong gia tri trude thué 1a
7.670.000.000° @é Th thu loi bat chinh 430.892.000 dong.

Tang vat tam giir: Cac hda don xuat ban trai phap luat, hop dong va céc tai
liéu kem theo la tai liéu chirng minh hanh vi pham t6i cua cac bi cao.

Sau khi tam git phuc vu cdng tac giam dinh va diéu tra vu &n, cac tai liu trén
duoc danh s6 bat luc va luu trong ho so vu an.

Ban cdo trang s6 18/KSPT ngay 31/3/2020 cua Vién kiém sat nhan dan quan
Cam Lé truy t6 bi céo:

- Nguyén Thi Ngoc Th, Pham Thi M§ Th Vé tdi: “Mua bdn trdi phép héa don”
theo quy dinh tai diém d, d, khoan 2, Biéu 203 cua B¢ luat Hinh sy;

- Poan Thi D Vé toi: “Mua bdn trai phép héa don" theo quy dinh tai khoan 1,
Diéu 203 ctia Bo luat Hinh su.

Tai phién toa, cac bi cao da khai nhan hanh vi pham t6i cia minh nhu ndi
dung ban céao trang da néu.

Pai dién Vién kiém sat van giit nguyén quyét dinh truy t6 c4c bi céo vé toi
danh, diéu luat ap dung nhu ndi dung ban cao trang va dé nghi Hoi dong xét xr:

1. Ap dung diém d, d, khoan 2, Diéu 203; diém b, s khoan 1, 2 biéu 51; Diéu
35 Bo luat Hinh su; xur phat bi céo Nguyén Thi Ngoc Th sé tién tur 250.000.000d6ng
dén 300.000.000ddng Vé toi “ Mua bdn trdi phép héa don”.
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2. Ap dung diém d, d, khoan 2, Diéu 203; diém b, s khoan 1, 2 Biéu 51; Piéu
Piéu 35; Piéu 54 Bo luat Hinh sy; xa phat bi cdo Pham Thi My Th sé tién tu
100.000.000d6ng dén 150.000.000d6Nng V& toi “ Mua ban trdi phép héa don”.

3. Ap dung khoan 1, diéu 203; diém b, s khoan 1, 2 Diéu 51; Piéu 35 Bo luat
Hinh su; xtr phat bi c4o Poan Thi D sé tién tir 50.000.000ddng dén 100.000.000ddng
vé toi “Mua ban tréi phép héa don”.

Ngoai ra, con dé cap duong 16i xir Iy vé tang vat, vat chang va tién an phi.

Céc bi cao noi loi sau cung:

1. Bi cdo Nguy@én Thi Ngoc Th: Bj cdo nhan thiy hanh vi caa bi cao 1a trai phap
luat, bi cdo rat an nan hdi cai vé hanh vi cua bi co, hién bi céo 1a lao dong chinh
trong gia dinh nén dé nghi Hoi ddng xét xar xem xét giam nhe cho bi céo.

2. Bi c40 Pham Thi My Th: Bi c4o nhan thay hanh vi cta bi céo la trai phap
luat, bi cdo rat an nan, bi cao dang nudi con nho, dé nghi Hoi dong xét Xt giam nhe
cho bi céo.

3. Bi c40 Poan Thi D: Bé nghi Hoi déng xét xtr xem xét giam nhe hinh phat
cho bi céo.

NHAN PINH CUA TOA AN

Trén co sé ngi dung Vu dn, cdn cir vao cac tai ligu trong hé so vu dn da dwoc
tranh tung tai phién tda, Hgi dong xét xir nhdn dinh nhu sau:

[1] Vé tinh hop phap cta hanh vi, quyét dinh té tung: Vé hanh vi, quyét dinh
t6 tung cua Co quan diéu tra, Diéu tra vién, Vién klem sat, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién dang tham quyén, trinh tu, tha tuc theo quy dinh
cua Bo luat 6 tung Hinh su. Qua trinh diéu tra, truy td, xét Xt bi c4o va nhitng ngudi
tham gia t6 tung khéac khong cé y kién hozc khiéu nai gi vé hanh vi, quyét dinh cua
co quan tién hanh t6 tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6
tung cua co quan tién hanh to tung, ngudi tién hanh té tung da thuc hién ding quy
dinh cta phép luat.

[2] V& x4c dinh toi pham: Tai phién tod, cac bi cdo d4 khai nhan toan bo hanh
vi pham t6i ctia minh dng nhu ban céo trang da truy té; 10i khai nhan toi caa cac bi
cao phu hop véi 161 khai tai Co quan diéu tra, phi hop véi thoi gian, dia diém xay ra
t6i pham. C6 du co s& két luan: Trong thoi gian tir thang 01 nam 2013 dén nam
2017, véi muc dich thu loi bat chinh tir viéc xuat ban hoa don trai phap luat, bj céo
Nguyén Thi Ngoc Th di dang tén va nhd nguoi than dang tén thanh l1ap 4 cong ty:
Nh, Ph, T va H ¢6 cuing nganh nghé kinh doanh vat liéu xay dung, cé dia chi tru so
khac nhau. Tuy nhién, moi hoat dong kinh doanh cua cac cong ty déu do Th tryuc tiép
dung ra diéu hanh tai tai dia chi s6 442, duong Ng, phuong Kh, quan C 1a dija chi
theo dang ky kinh doanh ctia Cong ty Nh. Tir khi thanh lap dén khi bi thu hoi gidy
phép ding ky kinh doanh, Th d¢a mua 106 to hoa don gi4 tri gia ting khdng (khéng
c6 hang hoa kém theo) caa mot sé cong ty khac tir thanh phd H6 Chi Minh va Pa
Nang dé ké khai khong gia tri hang hoa dau vao cho céc cong ty Nh, Ph, T va H, Th
d3 xuat ban trai phap luat 246 hoa don gia tri gia ting cua cac cdng ty trén vai téng
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doanh sé trudc thué ghi trén cac hoa don 1a 28.338.879.104d6ng, thu loi bat chinh
1.255.103.076 d¢6ng. Pham Thi My Th da giap stc cho Th ban trai phép 36 hoa don,
véi tong doanh sb trude thué ghi trén hoa don 1 7.670.000.000 dong, dé Th thu loi
bat chinh 430.892.000 dong; Poan Thi D gilp suc cho Th ban 18 hoéa don gia tri gia
tang v6i tong doanh sé ghi trén hoa don 1a 300.550.000 ddng, giup Th thu loi bt
chinh 24.044.000 ddng, D thu lgi bat chinh 9.016.000 dong

Hanh vi caa cac bi cdo Nguyén Thi Ngoc Th, Pham Thi My Th va Poan Thi D
da cau thanh t6i “Mua bdn trdi phép héa don" theo quy dinh tai Diéu 203 cua Bo
luat Hinh su nhu céo trang s 18/CT-VKSCL ngay 31/3/2020 cua Vién kiém sat
nhan dan quan Cam L&, thanh phd Da Néng da truy t6 1 hoan toan c6 can ci, ding
nguoi, dang toi va dang phap luat.

[3] Xét tinh chét vy an, hanh vi, vai trd, cac tinh tiét ting nang, giam nhe trach
nhiém hinh su cua cac bi cao thi théy:

Trong vy 4n ndy, bi cdo Nguyén Thi Ngoc Th ¢0 vai tro 1a ngudi chu muu,
cam dau. Toan bd cac Cong ty do Th la nguoi dai dién theo phap luat ciing nhu nho
ngudi than dimg tén thanh 1ap déu do Th 13 nguoi tryc tiép diéu hanh hoat dong, truc
tiép dung ra thuc hién viéc mua, ban hoa don gia tri gia ting cho cac to chuec, ca
nhan khac, cu thé: Th 13 nguoi tryc tiép thoa thuan gia ban hoa don véi nguodi mua,
ky tén bén ban (ddz voi Cong ty Ph) va gia chir ky cua Duong Pht H, Nguyén Thi
Ngoc Ng, Nguyén Thi Ngoc L (doz voi héa don cua 03 cong ty con lai) trén cac
chtng tir va to khai thué. Th da xuét ban trai phap luat 246 hoa don gia tri gia tang
c6 ghi ndi dung, nhung khong c6 hang hoa kém theo cua cac cong ty trén voi tong
doanh sb trudc thué ghi trén cac hoa don 1a 28.338.879.104 dong, thu loi bt chinh
1.255.103. O7Gdong Nhu vay, bi cao Th da thuc hién hanh vi mua ban hoéa don,
chung tir da ghi noi dung 246 hoa don va thu loi bat chinh 1.255.103.076d6ng nén
bi cao phai chiu trach nhiém hinh sy dugc quy dinh tai diém d, d khoan 2 Diéu 203
B0 luat hinh su.

Bi cdo Pham Thi M§ Th va Poan Thi D tham gia véi vai tro 1a déng pham
gitip strc. Bi cdo Th ¢d vai tro hd tro, gitip stc vé nghiép vu, Th duoc thué lam ké
toan ban hang ctia Cong ty Nh vao cudi nim 2014. Trong qué trinh lam viéc tai tru
so Cong ty, Th biét Th 13 giam doc cua Cong ty Ph va Th biét 1d Cong ty Ph khong
c6 nhan cong, tai san, khong c6 tru sé hoat dong kinh doanh, doanh s6 dau vao nho
khong thé c6 du diéu kién, kha ning dé xuit cac hoa don dau ra véi ndi dung thi
cong, cung tmg vat tu cho khach hang, nhung khi Th giao cho Th viét hoa don gia tri
gia ting, di giao hoa don, nhan tién cia ngudi mua héa don, di thuc hién cac giao
dich v&i ngan hang, soan thao hop dong dé hop thirc cac chimg tir cia Cong ty Ph thi
Th van thuc hién theo yéu cau. Th da tryc tiép viét 36 hoa don gi tri gia ting (trong
d6 ¢6 35 hoa don ctiia Cong ty Phu Bach Dat, 01 hoa don ciia Cong ty Nhat Cuong)
dé Th xuét ban khéng (khong c6 hang hoa, dich vu) cho 05 don vi (Cong ty Nh, quan
Iy cau duong D, cong trinh giao thong B, xay dung K, Cong ty bao dudng va sta
chita cong trinh dau khi) véi téng gia tri trudc thué 1a 7.670.000.000d6ng dé bi cao
Th thu loi bt chinh 1a 430.892. OOOdong Bi cao Th da giap strc cho bi cao Th thuc
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hién hanh vi ban hoa don, ching tir da ghi ndi dung 36 hoa don va gilp Th thu loi
bat chinh sb tién 430.892.000d6ng nén bi cio phai chiu trach nhiém hinh sy duoc
quy dinh tai diém d, d khoan 2 Piéu 203 B6 luét hinh su.

Bi cdo Poan Thi D giup stc cho Th ban 18 hoa don gia tri gia tdng c¢6 ghi ndi
dung nhung khong c6 hang hod kém theo, v6i tong doanh sb ghi trén hoa don 1a
300.550.000d6ng, giup Th thu loi bat chinh 24.044.000d, D thu loi bét chinh sb tién
9.016.00066ng. Do d6, bi cdo D phai chiu trach nhiém hinh sy dugc quy dinh tai
khoan 1 Diéu 203 B luat hinh sy.

Xét tinh chat vu an 1a nghiém trong, day 1a hanh vi ¢b y vi pham cac quy dinh
ctia Nha nudc vé quan ly kinh té véi muc dich vu loi. Hanh vi caa cac bi cdo 1a nguy
hiém cho x& hoi, vi pham trat tu quan 1y binh thudng ctia nha nudc, Xam pham dén
cac quan hé xa hoi bao dam su 6n dinh va phat trién nén kinh té quoc dan nén can
phai xir phat nghiém d6i vai cac bi c&o nham rin de, phong ngira chung.

Tuy nhién, sau khi pham t0i, trong qué trinh diéu tra, truy t6 cling nhu tai
phién toa, cac bi cao da thanh khan khai bao, an nan héi 18i vé hanh vi pham toi cua
minh. Cac bi cdo da ndp lai toan bo s tién thu lgi bat chinh, bi cdo Th va bi cao Th
d3 tu nguyén nop lai sd tién thu loi bat chinh 1a 1.255.103.076d (trong d6 bi cdo Th
d3 ndp sd tién 1.250.103.076d0ng, bi cdo Th tu nguyén ndp sd tién 5.000.000d0ng),
bi cao D da tw nguyén ndp lai s6 tién thu loi bat chinh 13 9.016.000d6ng. Pong thoi,
cha de cua bi cao Th |a anh hung lyc lugng vii trang nhan déan giai phong, chong bi
bénh thoai hoa cot song, thoat vi dia dém, 1 lao dong chinh trong gia dinh, co 02 con
dang dd tu01 an hoc; bi c4o Th dang nudi con dudi 36 thang tudi. Do vay, can ap
dung tinh tiét gidm nhe trach nhiém hinh sy dugc quy dinh tai diém b, s khoan 1,
khoan 2 Piéu 51 B6 luat hinh su cho cac bi cao khi quyét dinh hinh phat.

Do bi c4o Th dugc huang nhiéu tinh tiét giam nhe duoc quy dinh tai khoan 1,
khoan 2 Diéu 51 Bo luat hinh sy nén Hoi dong xét xtr &p dung Piéu 54 Bo luat hinh
su, Xt phat bi c&0 mtrc an dudi mac thap nhat caa khung hinh phat.

Do cac bj cao duoc huong nhiéu tinh tiét giam nhe dugc quy dinh tai khoan 1,
khoan 2 Diéu 51 Bo luat hinh sy, c6 nhan than tét, c6 noi cu tra rd rang, 1a lao dong
chinh trong gia dinh, c6 con nho. Pong thoi, day 1a t6i pham vé kinh té va cac bi céo
d4 an nan hoi cai, nop lai todn bo tién thu lgi bat chinh nén khdng can thiét phai xir
phat tu. Chép nhan theo dé nghi cia Kiém sat vién, ap dung khoan 1 Diéu 35 BO luat
hinh su, phat tién duoc 4p dung 1a hinh phat chinh d6i vai céc bi céo ciing co tac
dung rin de, gido duc. Pong thoi, thé hién chinh sach khoan hong, hudng thién caa
Nha nudéc ta.

Pé hop thirc ngudn hoa don dau vao cho phi hop voi gia tri hoa don da xuat
khdng cua cac cong ty do Th diéu hanh, ngoai viéc ty can d6i nguon do mot s6 khach
hang mua Ié khéng yéu cau xuat hoa don va viéc thuc hién xuat hoa don qua lai gitra
cac cong ty, Th da lién hé mua khong 106 hoa don gia tri gia tang cua mot s6 cong ty
khac trén dia ban thanh phé HS6 Chi Minh va Pa Ning véi tong doanh sé la
21.899.361.269 dé hop thirc hoa don dau vao cho cac cong ty trén. Tuy nhién, Th su
dung cac héa don gia tri gia tang trén chi dé hop thuc gia tri hang héa dau vao dé
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Xuat ban héa don trai phép nham thu loi bat chinh chit khdng bao céo ké khai hoan
thué gia tri gia tang hoic khau trir s6 thué phai nop d6. Do d6 khong du co so dé xac
dinh thiét hai cho ngéan sach nha nudc.

Déi vi mot s6 cong ty ¢ hanh vi ban khong 106 hoa don gia tri gia ting cho
Th dé Th hop thic héa gia tri dau vao cho cac cdng ty minh quan 1y, Co quan canh
sat diéu tra nhan dinh tach ra dé tiép tuc diéu tra, x4c minh xu ly sau 1a phu hop.

Déi v6i Duong Phu H, Nguyén Thi Ngoc Ng, Nguyén Thi Ngoc L 1a chong va
cac chi gai cua Th, dugc Th nho dung tén 1a dai dién theo phap luat trong qué trinh
lam tha tuc thanh 1ap cac Cong ty. Tuy nhién, Th 1a ngudi truc tiép didu hanh moi
hoat dong cua cac cong ty, H, Ng va L déu khdng biét dong thoi khong c6 hanh vi
nao gilp stc cho Th trong qué trinh pham toi nén khong co co s& xu 1y ddi véi
Duong Phu H, Nguyén Thi Ngoc Ng, Nguyén Thi Ngoc L 1a phi hop.

Déi véi hanh vi cia H6 Thi Cam D c¢6 viét gitp Th mot sé hoa don gia tri gia
tang ctia Cong ty Nh va gilp Th hoan tit mot sé tha tuc quyét toan thué phan lién
quan dén Cong ty Kh. Tuy nhién D khéng biét Th xuat ban hoa don trai phép dong
thoi Th cling gidu khong néi cho D biét nén khéng co co so xir Iy dbi véi D 14 phu
hop.

Hanh vi caa Nguyén Thi Thuy Tr, Nguyén Thi Th trong viéc gilp Mac Nhu
Ng mua 07 hoa don gi trj gia ting cua Cong ty Nh do Th xuat ban trai phap luat. Tr
va Th khong huang loi ich tir viéc 1am nay, s luong hoa don gitup ban khong khong
du co s dé truy ctu trach nhiém hinh sy

Péi véi hanh vi cia nhitng doi twong giao dich tryc tiép mua ban héa don gia
tri gia ting vi Thanh dé thanh toan cong trinh, qua diéu tra khong xac dinh duoc
nhan than, lai lich cy thé nén khong c6 co s& Xt Iy.

[4] Vé bién phap tu phap: D46 voi sb tien thu loi bat chinh Ia
1.264.119.076d6ng ma bi co Th, bi cdo Th va bi céo D da tu nguyén nop lai (Th
nop 1.250.103.076ddng, Th ndp 5.000.000d, D nop 9.016.000d6ng) can sung cong
quy Nha nudc.

[5] Vé xu ly vat ching: Cac hda don xuat ban trai phap luat, hop dong va cac
tai liéu kem theo la tai liéu ching minh hanh vi pham toi cua céc bi cao. Sau khi tam
giit phuc vu cdng tac gidm dinh va diéu tra vu &n, céc tai liéu trén duoc danh s but
luc va Iuu trong hd so vu én.

[6] V& &n phi: C4c bi céo phai chiu &n phi hinh sy so tham 13 200.000 dong.

Vi cac lé trén.

QUYET PINH

I. Tuyén bd: Céc bi cdo Nguyén Thi Ngoc Th, Pham Thi My Th va Poan Thi
D pham t6i “Mua ban trdai phép hoa don'
1. Can ct diém d, d, khoan 2, Diéu 203; diém b, s khoan 1, khoan 2 Diéu 51;
khoan 1 Diéu 35 B luat Hinh su.
Xtr phat bi cdo Nguyén Thi Ngoc Th sé tién 250.000.000d6ng ( Hai trim nim
muoi triéu dong) vé toi “ Mua bdn trdi phép héa don”.
17



2. Can ctr diém d, d, khoan 2, Diéu 203; diém b, s khoan 1, khoan 2 Dicu 51;
khoan 1 Diéu 35; Diéu 54 Bo luat Hinh sy.

Xt phat bi cdo Pham Thi My Th sé tién 100.000.000dong (Mot tram triéu
d6ng) Vé t6i “ Mua bdn trdi phép héa don”.

3. Cin ctr khoan 1, Diéu 203; diém b, s khoan 1, khoan 2 Diéu 51 Bo luat
Hinh su; xur phat bi cdo Doan Thi D s6 tién 50.000.000d6ng (Ndm muoi triéu ddng)
Vvé t0i “ Mua bdn trdi phép héa don”.

I1. V& bién phap tw phap: Can ctr Diéu 47 B luat Hinh su.

Tuyén tich thu sung cdng quy Nha nudc s tién thu lgi bat chinh ma céc bi céo
da ty nguyén nop lai 1a 1.264.119.076d6ng (dd nop tién vao tai khoan sb
3941.0.101.2230.00000 tai Kho bac Nha nuéc Da Niang ngay 29/10/2018, ngay
02/11/2018 va ngay 09/11/2018; tai bién lai thu tién s6 008113 va 008114 ngay
30/3/2020; bién lai thu tién s6 008134 ngay 30/6/2020 tai Chi cuc thi hanh &n dan su
quan Cam L&, thanh phé Pa Néng).

I11. V& 4n phi: Can cur cac diéu 135, 136 B0 luat tb tung hinh sy; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi.

M3di bi cao phai chju 200.000 dong 4n phi hinh sy so thAm.

IV. Vé quyén khang cao: Can clr cac diéu 331, 333 B luat t6 tung hinh sy.

Céc bi cao; nguoi co quyén loi, nghia vu lién quan c6 quyén khang cdo ban an
trong han 15 ngay ké tir ngay tuyén an Y tham. Riéng nguoi co quyén loi, nghia vu
lién quan vang mit tai phién toa co quyen khang cdo ban an trong han 15 ngay ké tir
ngay nhan duoc ban 4n hoic ngay niém yét ban an.

Noi nhén: TM.HOQI PONG XET XU SO THAM
- TAND TP. Pa Néing; Tham phan-Chu toa phién toa

- Céng an Q. Cam Lé;

- VKSND Q. Cam Lé;

- Chi cuc THADS Q. Cam Lé;

- Bi cao,

- Ngueoi tham gia t6 tung

- Luru ho so.

Nguyén Thi Lé Hing
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THANH VIEN HOI PONG XET XU  THAM PHAN - CHU TQOA PHIEN TOA
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Noi nhén: TM.HOQI PONG XET XU SO THAM
- TAND TP. P Néng; Tham phan-Chi toa phién toa

- Cong an Q. Cam Lé;

- VKSND Q. Cam Lé;

- Chi cuc THADS Q. Cim Lé;

- Bi cao;

- Ngwoi tham gia t6 tung

- Luu ho so.

Nguyén Thi Lé Hing
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I. Tuyén bé:

Cac bi cao Ngd Thanh Hoang, Bui Puc Dao, Huynh Vin Cuong, L€ Van
Hoai, Nguyén Brc Huy va Ngd Thanh Quang pham toi “T6 chike ddnh bac”;

Cac bi cao Ngd Van Manh, Tran Viét Long, Pang Thi Hoa, Pham Binh,Tran
Phudc Thém, Nguyén Pang Dién, Truong Thi Hoa, Pham Vian Hung, Ha Buc Thién,
Pham Thi Héng, Lé Hoang Nam, Lé Tan Binh, Lé Thi Ludng, L& Minh Tuan,
Nguyén Thi Suong, Nguyén Van Phy, Nguyén Thi Huong, Pham Vin Hoang, Ho6
Ngoc Tan, Poan Ngoc Hai va Nguyén Piang Minh Hau pham toi “Pdnh bac”.

1. Cin ctr diém ¢ khoan 1 Diéu 322; diém b khoan 2 Diéu 321; diém s khoan 1
biéu 51; diém h khoan 1 Diéu 52; Piéu 54 Bo luat hinh sy; xir phat bi cdo Ngb
Thanh Hoang 01 nim 06 thang ti vé ti to chire danh bac; 03 nim vé toi danh bac

Ap dung Diéu 55 Bo luat hinh sy, tong hop hinh phat chung cua hai toi bi céo
phai chap hanh 12 04 nam 06 thang tu.

Ap dung Diéu 56 Bo luat hinh su, tong hop hinh phat chung cta ban an sé
49/2019/HSST ngay 13/9/2019 cia TAND huyén Hoa Vang, thanh phé Pa Ning xu
phat bi cao 09 thang td vé toi “ C6 ¥ lam hu hong tai san”. Bi c4o phai chap hanh
hinh phat 1a 05 nam 03 thang td. Thai han chap hanh hinh phat tu duoc tinh tir ngay
bat giam thi hanh én.

2. Cin ctr diém ¢ khoan 1 Diéu 322; diém s khoan 1 Diéu 51, diém h khoan 1
Piéu 52 Bo luat hinh sy; xtr phat bi cdo Ngé Thanh Quang 01 nam 03 thang tu.

Ap dung Diéu 56 Bo luat hinh su, tong hop hinh phat chung caa ban an sé
49/2019/HSST ngay 13/9/2019 cia TAND huyén Hoa Vang, thanh ph Pa Ning xu
phat bi cdo 06 thang td vé toi “ C6 ¥ lam hu hong tai san”. Bi c4o phai chap hanh
hinh phat 1a 01 nam 09 thang t0. Thoi han chap hanh hinh phat tu dugc tinh tir ngay
bat tam giam, ngay 19/7/2019.

3. Cin ctr diém ¢ khoan 1 Diéu 322; diém s khoan 1 Biéu 51 B9 luat hinh sy;
xt phat bi c4o Bui Pirc Pao 01 nim tu. Thoi han chap hanh hinh phat tu dugc tinh
tir ngay bét giam thi hanh an.
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4. Can ctr diém ¢ khoan 1 Diéu 322; diém s khoan 1 Diéu 51 Bo luat Hinh sy;
Xt phat bi cdo L& Vian Hoai 01 nim t0. Thoi han chap hanh hinh phat tu duoc tinh
tir ngay bat tam giam, ngay 17/11/2019.

5. Can ctr diém ¢ khoan 1 Diéu 322; diém s khoan 1Diéu 51; diém h khoan 1
Diéu 52 Bo luat Hinh su; xt phat bi cdo Huynh Vin Cwong 01 nam 03 thang to.

Ap dung Diéu 56 Bo luat hinh su, tong hop hinh phat chung caa ban an sé
51/2019/HSST ngay 19/9/2019 cia TAND huyén Hoa Vang, thanh phé Ba Ning xu
phat bi céo 18 thang tu v& toi “ Tang trit trai phép chit ma tay”. Nhu vay, bi c4o phai
chap hanh hinh phat 12 02 nim 09 thang t0. Thoi han chap hanh hinh phat ti duoc
tinh tir ngay bat bat tam giam, ngay 19/7/2019.

6. Cin ctr diém ¢ khoan 1 Diéu 322; diém s khoan 1 Diéu 51, diém h khoan 1
Diéu 52 B6 luat Hinh sy; xir phat bi cdo Nguyén Piérc Huy 01 niam 03 thang tU.

Ap dung Diéu 56 Bo luat hinh sy, tong hop hinh phat chung caa ban an s6
49/2019/HSST ngay 13/9/2019 cia TAND huyén Hoa Vang, thanh phé Pa Nang xu
phat bi c4o 06 thang td vé toi “ C6 ¥ lam hu hong tai san”. Bi c4o phai chap hanh
hinh phat t0 1a 01 ndm 09 thang t0. Thai han chap hanh hinh phat tu dugc tinh tur
ngay bat tam giam, ngay 19/7/2019.

7. Can cir diém b khoan 2 Diéu 321; diém s khoan 1 Diéu 51; diém h khoan 1
Piéu 52; Piéu 54 Bo luat Hinh su; xir phat bi cdo Poan Ngoc Hai 02 niam 06 thang
t0. Thoi han chap hanh hinh phat tu duoc tinh tir ngdy bat tam giam, ngay
22/10/2019.

8. Cin ctr diém b khoan 2 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; diém h
khoan 1 Biéu 52; bBiéu 54 Bo luat Hinh sy; xt phat bi cdo Ngd Vin Manh 01 nim
06 thang tu. Nhung duoc trir vao thoi gian tam giam trude day la 05 thang 08 ngay
ti. Nhu vay bi cdo con phai chap hanh hinh phat 1a 01 nim 22 ngay td. Thoi han
chap hanh hinh phat tu dugc tinh tir ngay bat giam thi hanh an.

9. Cin cir diém b khoan 2 Diéu 321; diém s khoan 1, khoan 2 Biéu 51; Diéu 65
Bo6 luat Hinh su; xtr phat bi cdo Trwong Thi Hoa 01 nam 03 thang tu thang tu. Thoi
han chap hanh hinh phat ti dugc tinh tir ngay bat giam thi hanh an.

10. Can cir diém b khoan 2 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; Diéu
54 Bo luat Hinh su; xur phat bi cdo Nguyén Ping Dién 01 nam 03 thang tl. Thoi
han chap hanh hinh phat ti dugc tinh tir ngay bat giam thi hanh an.

11. Can cu diém b khoan 2 biéu 321; diém s khoan 1, khoan 2 Biéu 51 Bo luat
Hinh su; xir phat bi cdo Ho Ngoc Tan 01 nim 03 thang tU. Nhung duoc trir vao thoi
gian tam giam trudc day 1a 02 thang 13 ngay tu. Nhu vay bi céo con phai chap hanh
hinh phat 12 01 ndm 17 ngay t0. Thoi han chap hanh hinh phat ti duoc tinh tir ngay
bat giam thi hanh &n.

12. Cin ctr diém b khoan 2 Diéu 321; diém s khoan 1, khoan 2 Biéu 51; Diéu
54 B0 luat Hinh su; xir phat bi cdo Lé Hoang Nam 01 nam 03 thang tu, nhung duoc
vao thoi gian tam giam trude day 1a 03 thang. Nhu vay, bi cdo con phai chap hanh
hinh phat 1a 01 nam ti. Thoi han chap hanh hinh phat ti duoc tinh tir ngay bat giam
thi hanh an.
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13. Can ctr diém b khoan 2 Diéu 321; diém s khoan 1 Diéu 51; Diéu 52 B9 luat
Hinh sy; xtr phat bi cdo Pham Van Hung 01 nam 03 thang tu. Nhung dugc trir vao
thoi gian tam giam truée ddy 1a 02 thang 01 ngay ti. Nhu vay bi céo con phai chap
hanh hinh phat t0 12 01 nim 29 ngay td. Thoi han chap hanh hinh phat ta dugc tinh
tir ngay bét giam thi hanh an.

14. Can ctr diém b khoan 2 Diéu 321; diém s khoan 1 Biéu 51 B luat Hinh su;
xt phat bi cdo Pham Thj Hong 01 niam 03 thang tu.

Ap dung Diéu 56 Bo luat hinh sy, tong hop hinh phat chung caa ban an sb
27/2019/HSST ngay 24/6/2019 ctia TAND quan Cam Lé 09 thang tu nhung cho
huong &n treo, thoi gian thir thach 12 18 thang ké tir ngay tuy@n &n, ngay 24/6/2019.
Nhu vay bi cdo phai chap hanh hinh phat 1a 02 ndm ti. Thoi han chap hanh hinh phat
tu duoc tinh tir ngay bat tam giam, ngay 22/10/2019.

Thoi han chap hanh hinh phat to dwgc tinh tir ngay bat tam giam, ngay
22/10/20109.

15. Can ctr diém b khoan 2 Diéu 321; diém s khoan 1 Diéu 51; Diéu 54 Bo luat
Hinh su; xt phat bi cdo Ha Piéc Thién 01 nam 03 thang tu. Thoi han chap hanh hinh
phat tu duoc tinh tir ngay bt tam giam, ngay 19/11/2019.

16. Can cir diém ¢ khoan 2 Diéu 321; diém s khoan 1, khoan 2 Biéu 51; Piéu
54; Piéu 65 Bo luat Hinh su; xu phat bi cdo Pham Vin Hoeang 09 (12) thang td.
Thoi han chap hanh hinh phat ti dugc tinh tir ngay bat giam thi hanh an.

17. Ap dung diém b khoan 2 Biéu 321; diém s khoan 1 Piéu 51; Piéu 54 Bo
luat Hinh su; xtr phat bi cdo Lé Tan Binh 09 (12) thang t0. Thoi han chap hanh hinh
phat ti duoc tinh tir ngay bat giam thi hanh an.

18. Can cur diém b khoan 2 Biéu 321; diém s khoan 1 Diéu 51; Diéu 54 Bo luat
Hinh su; xt phat bi cd0 Tran Phwéc Thém 01 nam t0. Thoi han chdp hanh hinh
phat tu duoc tinh tir ngay bét tam giam, ngay 29/7/2019.

19. Can cir diém b khoan 2 Diéu 321; diém s khoan 1 Biéu 51; diém h khoan 1
Piéu 52; Diéu 54 Bo luat Hinh su; xt phat bi cdo Pham Binh 01 nam td. Thoi han
chap hanh hinh phat tu duoc tinh tir ngay bét tam giam, ngay 19/7/2019.

20.Can ctr diém b khoan 2 Biéu 321; diém s khoan 1 Diéu 51; Diéu 54 Bo luat
Hinh su; xt phat bi cdo L& Minh Tuan 01 nim td. Thoi han chap hanh hinh phat tu
duoc tinh tir ngay bat giam thi hanh an.

21. Can ctr diém b khoan 2 Diéu 321; diém s khoan 1 Biéu 51; Biéu 54 Bo luat
Hinh su; xir phat bi cdo Nguy&n Ping Minh Hau 01 nam t0. Thoi han chap hanh
hinh phat ti dugc tinh tir ngay bt giam thi hanh an.

22. Can cir diém b khoan 2 Diéu 321; diém s khoan 1 Diéu 51; diém h khoan 1
Diéu 52; Piéu 54 B luat Hinh su; xir phat bi cao Tran Viét Long 01 nam t0. Thoi
han chap hanh hinh phat tu duoc tinh tir ngay bat giam thi hanh én.

23. Cian cir diém b khoan 2 Piéu 321; diém s khoan 1, khoan 2 Biéu 51; diém h
khoan 1 Diéu 52; Biéu 54 B¢ luat Hinh sy; xtr phat bi cao Ping Thi Hoa 01 nam t.
Thai han chap hanh hinh phat ti dwgc tinh tir ngay bat giam thi hanh an.
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24. Can ctr diém ¢ khoan 2 Piéu 321; diém s khoan 1 Diéu 51; Piéu 54; Diéu
65 Bo luat Hinh syu; xtr phat bi cdo Nguyén Vin Phu 09 (12) thang ti. Thoi han
chap hanh hinh phat ti dugc tinh tir ngay bat giam thi hanh an.

25. Cin cir diém b khoan 2 Diéu 321; diém s khoan 1 Diéu 51; diém h khoan 1
Piéu 52; Piéu 54 Bo luat Hinh su; xir phat bi cdo Nguyé&n Thij Swong 01 nim tl.

Ap dung Diéu 56 Bo luat hinh sy, tong hop hinh phat chung caa ban an sb
27/2019/HSST ngay 24/6/2019 caa TAND quan Cam L&, thanh phé Pa Néng xu
phat bj c4o 09 thang tu vé toi “Danh bac”. Bi c4o phai chap hanh hinh phat ti 12 01
nam 09 thang ti. Thoi han chap hanh hinh phat tu duoc tinh tir ngay bét tam giam,
ngay 13/9/2019.

26. Can ctr diém b khoan 2 Diéu 321; diém s khoan 1 Diéu 51; Diéu 54 Bo luat
Hinh su; xa phat bj c4o L& Thi Lwéng 01 ndm t0. Thoi han chap hanh hinh phat to
duoc tinh tir ngay bt giam thi hanh an.

27. Can ctr diém b khoan 2 Diéu 321; diém s khoan 1 Diéu 51; Piéu 54; Diéu
65 Bo luat Hinh sy; xir phat bi cdo Nguy&n Thi Hwong 09 (12) thang tl. Thoi han
chap hanh hinh phat ti dugc tinh tir ngay bat giam thi hanh an.

1. Can ctir khoan 2 Diéu 35, khoan 3 Diéu 322 Bo luat Hinh sy: Phat tién
20.000.000d (Hai muoi triéu dong) ddi véi cac bi cdo Ngb Thanh Hoang, Ngd Thanh
Quang, Bui Puc Pao, Lé Van Hoai, Huynh Vin Cuodng va Nguyén Buc Huy.

2. Can cu khoan 2 Diéu 35, khoan 3 Diéu 321 Bo luat Hinh su: Phat tién
10.000.000d ( Muoi triéu dong) d6i véi cac bi cdo Ngo Thanh Hoang, Poan Ngoc
Hai, Nguyén Pang Dién, Lé Hoang Nam, Pham Thi Hong, Ha Puc Thién, Tran
Phudc Thém, Pham Binh, Nguyén Thi Suong, Ngo Vian Manh, Ho Ngoc Tan, Pham
Vin Hung, Lé Minh Tuan, Nguyén Pang Minh Hau, Tran Viét Long, Dang Thi Hoa,
Lé Thi Ludong. Phat tién 20.000.000d ( Hai muoi triéu dong) ddi véi cac bi cao
Truong Thi Hoa, Nguyén Thi Huong, Nguyén Vin Phy, L& T4n Binh va Pham Vin
Hoang.
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Nghi &n két thic vao hoi  gio  phat, ngay 02 thang 6 nam 2020
Bién ban nghi an da duoc doc lai cho tat ca cac thanh vién Hoi dong xét xir
cung nghe va ky tén.

THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
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