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Ban an so: 13/2021/HSST
Ngay 29/4/2021

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PONG HOA - TINH PHU YEN

Thanh phin Hpi dong xét xir so tham gom co:
Thém phdn - Chii toa phién toa: Ong Lé Thanh Hung.
Cdc Héi tham nhan dén:

1. Ong Nguyén Vian Thu.

2. Ong Pao Vian Ré.

- Thuw ky phién toa: Ba Nguyén Y Ngoc — Thu ky Toa an nhan dan thi xa
Dong Hoa, tinh Phu Yén.

- Dgi di¢gn Vién kiém sdt nhan dén thi xd Dong Hoa tham gia phién toa:
Ong Duong Thanh Nhuén - Kiém sat vién.

Trong ngay 29 thang 4 nam 2021, tai try s¢ Toa 4n nhan dén thi xa Dong Hoa
xét xtr so tham cong khai vu an hinh sy so tham thu ly so 37/2020/HSST ngay 18
thang 12 nam 2020 theo Quyet dinh dua vu 4n ra xét xtr s6: 03A/2021/QDXXST-HS
ngay 02 thang 02 nam 2021 d6i véi cac bi céo:

Nguyén Thi T, sinh nim 1971; DKTT: 241 L, Phuong 5, thanh phé H, tinh
Pha Yén; Chd 6:Thon L 1, xa H, thi xa D, tinh Pht Yén; Nghe nghlep Buon ban;
Trinh d6 hoc van: 09/12; Quoc t1ch Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Gioi
tinh: Nir; Con 6ng: Nguyén H, sinh nim 1945 va ba Nguyén Thi L, sinh nim 1950; Gia
dinh c6 bay chi em, bi c4o 1a con thtr hai; Chong: Pham Minh H, sinh nam: 1972; C4
02 con, 16n sinh nam 1993, nho sinh nam 1995; Tién 4n, tién sy: Khong. Bi céo tai
ngoai, cO mat tai phién toa.

Pham Minh H, sinh ndm 1972; BKTT: 241 L, Phuong 5, thanh phé H, tinh
Pha Yén; Chd ¢: Thon L 1, x4 H, thi xd D, tinh Phu Yén; Nghé nghiép: Lai xe;
Trinh d6 hoc van: 09/12; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Gidi
tinh: Nam; Con 0ng: Pham Théi H, sinh nim 1929 va ba Nguyén Thi T, sinh nim
1945; Gia dinh c6 ba anh em, bi cdo 1a con thit hai; Vo: Nguyén Thi T, sinh nim: 1971;
C6 02 con, 16n sinh nam 1993, nhé sinh nam 1995; Tién 4n, tién sy: Khoéng. Bi cao tai
ngoai, c6 mat tai phién toa.



* NQuoi c6 quyén loi, nghia vu lién quan dén vu an:

- Lé Van T, sinh nam 1972; Tru tai: Thdon Thén L 1, xa H, thi xa D, tinh Pha
Yén. Ving mit

- VO Thi Nhi H, sinh nam 1980; Tra tai: Thon L 1, xa H, thi xa D, tinh Pha
Yén. Ving mit

- Nguyén Thi H, sinh nim 1974; Tru tai: Thon B, xa H, thi xa D, tinh Pha
Yén. Ving mit

- Nguyén Thi L, sinh nam 1973; Tra tai: Thon L 2, xa H, thi xa D, tinh Pha
Yén. Ving mit

- Pham Trong H, sinh nam 1978; Tra tai: Thon L 1, xa H, thi xa b, tinh Pha
Yén. Ving mit

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau: Khoang thang 10/2019, Nguyén Thi T nay sinh y dinh
lam gia bot ngot hiéu Miwon va Ajinomoto dé ban kiém 10i. T mua can, may ép
bao bi va bao ni long c6 in nhan hi¢u Miwon, Ajinomoto, sau dé6 mua bot ngot
nguyén li¢u loai 25kg/bao cé in hinh 2 con tdm va chir nudc ngoai véi gia 770.000
déng/bao cua Lé Van T tai chg Pha Lam, thanh phé H dem vé nha tai thon L 1, x&
H, thi x4 D cung chdng 1a Pham Minh Hoang dung mudng tu ché xUc bot ngot
nguyén liéu vao bao bi nhan hiéu Miwon, Ajinomoto cac loai 100g, 140g, 400g,
1kg, 2kg tao thanh pham 14 bot ngot gia nhan hiéu Miwon, Ajinomoto dem di ban
cho céc tiém tap hoa.

Trong thoi gian tir thang 10/2019, T da mua ctia T 52 bao bdt ngot nguyén
liéu v& ban lai cho nguoi tiéu dung va con lai chiét dong goi gia bot ngot hicu
Miwon va Ajinomoto ban lai cho cic chii tap hoa do T giao dich 1a Nguyén Thi H,
sinh nam 1974; Pham Trong H, sinh nam 1978 cung tra tai thon L 1; Bang Thi L,
sinh ndm 1973 trt tai thon L 2, xa T, thi xd P nhiéu lan (sé lugng khong nhd), voi
gia (loai 100g gia 4.300 dong; loai 140g gia 6.500 dong; loai 400g gia 15.500
dong; loai 1kg gia 37.000 dong va loai 2 kg gia 77.000 dong) thu loi bat chinh
2.500.000 dong.

Luc 20 gio ngay 07/01/2020, H dang diéu khién xe mo to bién sé 78C1-
062.86 (do H dtng tén s& hiru) chd bot ngot di ti€u thu thi bi Cong an thi xa Pong
Hoa kiém tra phat hién thu giit 05 goéi bot ngot nhan hiéu MiWon loai 02kg/goi;
100 gbéi bt ngot nhan hiéu Miwon loai 100g/go61, 20 goi bdt ngot nhan hi¢u
Ajinomoto loai 400g/g61, 05 g61 bot ngot nhan hiéu Ajnomoto loai 01kg/g61 khong
c¢6 hoa don, ching tir chimg minh nguén gbc xuat xtr. H khai day 1a bot ngot gia
nhan hiéu Miwon va Ajinomoto. Thu giir tai nha 01 may ép bao bi nhan hiéu Tan
Thanh, 01 c4i mudng nhua tu ché mau vang, 01 cai thau nhya duong kinh 60cm,
01 cai can nhan hiéu Nhon Hoa loai 2kg, 105 tGi nilong c6 ghi chit Miwon gém: 5
tdi 100g, 100 tdi 2kg, 2.140 tai nilong c6 ghi Ajinomoto gom: 1.238 tui 100g, 572



thi 1409, 150 tai 4549, 153 thi 1kg, 51 v6 bao bdt ngot nguyén liéu loai 25kg/bao
c6 in hinh 2 con tom va chit nudc ngoai da st dung con 19kg.

Tai Thong bao két qua giam dinh s6 0016a/N3.20/TD va sb 0016b/N3.20/TD
ngay 06/3/2020 cta Trung tim k¥ thuat tiéu chuan do ludng chit luong 3 két qua
giam dinh nhu sau: Mau giam dinh bot ngot hiéu Ajinomoto, Miwon va két qua
kiém tra bao bi va két qua thir nghiém khac véi két qua kiém tra va thr nghiém
twong Uung cua mau so sanh do Cong ty TNHH Miwon Viét Nam va Cong ty
Ajinomoto Viét Nam cung cdp; Mau giam dinh bot ngot khong nhédn phy khac véi
mau so sanh do Cong ty TNHH Miwon Viét Nam va Cong ty Ajinomoto Viét
Nam cung cép.

Tai Cong vin sb 1456/KT3-N3 ngay 23/06/2020 cua Trung tam k¥ thuat tiéu
chuan do ludng chat lugng 3 tra 10i két qua : Mau giam dinh 1a bot ngot.

Tai Ban két luan dinh gia tai san s6 23/HDDG ngay 16/6/2020 cua Hoi dong
dinh gia tai san thi xa Pong Hoa két luan: 05 goi bot ngot ghi nhan hiéu Miwon
loai 02kg/go6i; 100 goi bot ngot ghi nhan hi€u Miwon loai 100g/go6i; 05 goi bot
ngot ghi nhan hiéu Ajinomoto loai 01kg/go6i; 120 gdi bdt ngot ghi nhan hiéu
Ajinomoto loai 400g/gdéi; 50 goi bot ngot ghi nhan hi€u Ajinomoto loai
140gam/goi c6 tong gia tri 5.190.000 dong so véi gia hang that cung loai.

Vé trégh nhiém dan su: Cac b1 cao da tu nguyén ndp sb tién thu lgi bat chinh
2.500.000d0ng tai bién lai thu tién s6 0001879 ngay 01/12/2020 tai Chi cuc thi
hanh an dan sy thi xa Dong Hoa.

Vé vat chimg: 01 xe md tO bien kiem sodt 78C1-062.86, s6 khung
2700BY370096, s6 may JF27E1216509, tinh trang da qua st dung.
- 02 can dong ho, mau xanh nhan hiéu Nhon Hoa loai 02kg.

- 01 may ép miéng bao bi, mau xanh nhan hi¢u Tan Thanh.
- 01 mudng nhua ty ché mau vang.
- 01 thau nhya, duong kinh 60cm, mau dé.

- 117 gdi bot ngot gia nhan hiéu Ajinomoto loai 400g/godi (sau giam dinh); 05
goi bot ngot gia nhan hiéu Ajinomoto loai 01kg/gdi; 50 goi bt ngot gia nhan hi¢u
Ajinomoto loai 140g/g6i; 05 goi bot ngot gia nhan hi¢u Miwon loai 02kg/goi; 91
goi bot ngot gia nhan hiéu Miwon loai 100g/go6i (sau giam dinh); 01 bao nguyén
ligu bot ngot loai 25kg, ¢ in hinh 2 con tom, chit nudc ngoai, da st dung mot
phan, con lai 16kg (sau giam dinh).

- 105 t0i ni 16ng mau trang, co ghi chr Miwon (goém: 05 tai loai 100g, 100 tai
loai 2kg); 2.140 ti ni 16ng mau trang, c6 ghi chit Ajinomoto (gom: 153 tai loai
lkg, 150 tai loai 454¢g, 27 tai loai 400g, 1238 tai loai 100g, 572 tai loai 140g); 51
vo bao nguyén li€u loai 25kg/bao, c6 in hinh 2 con tom va chit nudc ngoai, khong
xac dinh nhan hiéu.



Tai ban cao trang s6: 02/CT-VKSDH ngay 17/12/2020 cta Vién kiém sat
nhan dan thi xa Pong Hoa da truy to cac bi cao Nguyén Thi T, Pham Minh H vé
t01 “San xuat, buon ban hang gia la phu gia thyc pham” theo quy dinh tai khoan 1
Diéu 193 BLHS B0 luat hinh sy.

Tai phién toa:

- Cac bi cao khai nhan toan by hanh vi pham t6i cia minh nhu cao trang da
truy t0 va xin Hoi1 dong xét xur gidm nhe hinh phat.

- Dai dién Vién kiém sat nhan dan thi x3 Péng Hoa luan t01: gitr nguyén
quy¢t dinh truy t6. Sau khi phén tich hanh vi pham t01, cac tinh ti€t giam nhe trach
nhiém hinh sy, nhan than cua cac bi cao; dé nghi HDbXX tuyén bd cac bi cdo
Nguyén Thi T, Pham Minh H pham t61 “San xuat, bu6n ban hang gia 1a phu gia
thyc phdm”. Ap dung: khoan 1 Dicu 193, di€ém s khoan 1, khoan 2 Dicu 51 (ap
dung thém khoan 2 Diéu 54 B luat hinh sy doi vai bi cao H) va Bicu 65 B0 luat
hinh sy do1 vi cac bi cao.

Xt phat:

- Bi cao Nguyén Thi T tir 02 nim dén 02 nim 06 thang ti, nhung cho bi cdo
huong an treo, thoi gian thir thach tir 04 nam dén 05 nam tinh tr ngay tuyén an so
tham.

- Bi cao Pham Minh H 01 nam 03 thang dén 01 nam 06 tha:mg tu, nhung cho
huong én treo, thoi gian thir thach tir 02 nam 06 thang thang dén 03 ndm tinh tur
ngay tuyén an so tham.

Giao cac bi cao cho UBND xa T, thi xa b, tinh Phu Yén giam sat gido duc
cac bi cdo trong thoi gian thir thach. Gia dinh céc bi cdo c6 trach nhiém phdi hop
hop voi UBND xa T trong viéc giam sat, gido duc bi cao trong thoi gian thir thach.

V& hinh phat bo sung: Mién hinh phat bd sung cho céc bi cdo.
Vé vat chiing vu an:

- Tich thu sung ngan sach Nha nudc: S6 tién 2.500.000d6ng tai bién lai thu
tién s6 0001879 ngay 01/12/2020 tai Chi cuc thi hanh 4n dan sy thi xa Pong Hoa;
01 xe mo t6 bién kiém soat 78C1-062.86, s khung 2700BY370096, sé may
JF27E1216509, tinh trang d qua sir dung; 02 can déng hd, mau xanh nhén higu
Nhon Hoa loai 02kg; 01 may ép miéng bao bi, mau xanh nhan hi¢u Tan Thanh.

- Tich thu tiéu hiy: 01 mudng nhya tu ché mau vang; 01 thau nhya, duong
kinh 60cm, mau do; 117 goi bot ngot gia nhan hiéu Ajinomoto loai 400g/gdi (sau
gidm dinh); 05 goi bot ngot gia nhan hi¢u Ajinomoto loai 01kg/gdi; 50 gdi bot
ngot gia nhan hi¢u Ajinomoto loai 140g/gdi; 05 goi bot ngot gia nhan hi¢u Miwon
loai 02kg/goi; 91 gbi bot ngot gia nhan hi¢u Miwon loai 100g/goi (sau giam dinh);
01 bao nguyén li¢u bot ngot loai 25kg, c6 in hinh 2 con tom, chir nudc ngoai, da st
dung mot phan, con lai 16kg (sau giam dinh); 105 tai ni 1ong mau tring, c6 ghi
chit Miwon (gdm: 05 tdi loai 100g, 100 ti loai 2kg); 2.140 thi ni 1ong mau tring,
c6 ghi chit Ajinomoto (gom: 153 tai loai lkg, 150 tai loai 454g, 27 tai loai 400g,



1238 thi loai 100g, 572 tui loai 140g); 51 vé bao nguyén li€u loai 25kg/bao, c6 in
hinh 2 con tdm va chit nudc ngoai, khong xac dinh nhan hiéu.

V& an phi hinh sy so tham: Cac bi cdo phai chiu an phi hinh sy so tham theo
quy dinh phap luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu &n, can cur vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] V& tinh hop phap cua cac hanh vi, quyét dinh t6 tung: Hanh vi, quyét dinh
t6 tung ctia Co quan diéu tra Cong an thi xd Dong Hoa, Diéu tra vién; Vién klem
sat nhan dan thi xa Pong Hoa, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thuc hién diung vé thaim quyén, trinh ty, thu tuc dugc quy dinh trong Bd luat T
tung hinh sy. Qua trinh diéu tra, truy t va tai phién toa, cac bi cdo khong co khiéu
nai vé hanh vi, quyét dinh cta Co quan tién hanh t6 tung, ngudi tién hanh t6 tung.
Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t tung, nguoi tién
hanh t6 tung da thuc hién déu hop phap.

[2] V& hanh vi cta cac bi cao: Cac bi cao dé khai nhan hanh vi pham t61 cua
minh nhu cao trang da truy t6. Loi khai cta bi céo tai phién toa phu hop voi 161
khai tai co quan diéu tra, phu hop voi loi khai cua nguoi co quyén loi, nghia vy
lien quan, phu hop cic két luan giam dinh s6 0016a/N3.20/TD va s
0016b/N3.20/TD ngay 06/3/2020 ctia Trung tim k§ thuat tiéu chuan do ludng chat
luong 3, phit hop véi vat chimg thu gilr dugc va cac tai liéu chimg ctr ¢6 tai hd so
vu an. Pu co so dé két luan: Trong khoang thoi gian tir thang 10/2019 dén ngay
07/01/2020 tai thon Thon L 1, x& H, thi xd D, tinh Phu Yén; Nguyén Thi T cung
chéng Pham Minh H ¢6 hanh vi san xuat, buén ban bot ngot gia nhan hiéu Miwon
cua Cong ty TNHH Miwon Viét Nam va bt ngot Ajinomoto cua Cong ty
Ajinomoto Viét Nam thu lgi bat chinh sé tién 2.500.000 dong.

Céo trang s6 02/CT-VKSPH ngay 17/12/2020 ctia Vién kiém sat nhan dan thi
x& Pong Hoa truy to cac bi céo vé toi: “San xuét, budn ban hang gia 1a phu gia
thue pham” theo quy dinh tai khodan 1 Diéu 193 BLHS B6 luat hinh su 13 ¢ can
ct, dung nguo1i, dang to1, dung phap luat.

[2.1] Hanh vi pham tdi cta cac bi cao la nguy hiém cho xa hoi, cac bi cao co
day du nang lyc hanh vi va nhan thirc duoc viée san xuét, budn ban hang gia 1a vi
pham phap luét, anh huong den uy tin, hoat dong kinh doanh hop phap cua cac t6
chue kinh té, xam pham tryuc tiép dén trat tu quan 1y kinh t&, cu thé 1a trat tu quan
Iy viéc san xudt budn ban hang héa, chdng hang gia cua cac co quan quan 1y nha
nude, xam pham loi ich ctia nguoi tiéu dung. Nhung do ham lgi, 40 bi cdo di ¢d ¥
thuc hién hanh vi san xuat, buon ban hang gia dé thu loi bat chinh. Do d6, can phai
ap dung hinh phat nghiém tuong xtmg véi tinh chat, mirc d6 do hanh vi caa bi cao
gay ra va tuong xirng véi hanh vi pham tdi cia cac bi cdo mdi du tac dung giao
duc bi céo va phong ngura chung cho xa hoi.



[3] Vé cac tinh tiét tang nang, giam nhe trach nhiém hinh sy:

[3.1] Vé tinh tiét ting ning trach nhiém hinh sy: C4c bi cao khong c6 tinh tiét
tang nang trach nhiém hinh su.

[3.2] V& tinh tiét giam nhe trach nhiém hinh su: Qua trinh diéu tra vu 4n, cling
nhu tai phién toa CAc bi cao thanh khéan khai bdo, an nan hdi cai hanh vi pham t01
cia minh, cac bi cao da chu dong ndp lai toan bo s6 tién thu loi bat chinh
2.500.000d6ng; gia tri hang gia khi bit qua tang khong 16n, day 1a cac tinh tiét
giam nhe trach nhiém hinh sy dugc quy dinh tai diém s khoan 1, 2 Diéu 51 Bo luat
hinh sy nén can ap dung dé giam nhe hinh phat cho bi cdo.

[4] Vé hinh phat: Trong vu an nay, gitta bi cdo T va bi cdo H co mbi quan hé
VO chéng, cac bi cao khong ban bac tur trude nhung déu théng nhét viéc mua bot
ngot nguyén liéu dé vé dong goi gia bot ngot nhan hiéu Ajinomoto va Miwon dem
di ban nham thu loi bat chinh. Trong vu 4n ndy bi cdo T dong vai trd chinh, tham
gia nhiéu vai tro va tich cuc hon bi cdo H nén mirc hinh phat cua bi cdo T phai cao
hon bi cao H.

CAac bi c4o c6 nhiéu tinh tiét giam nhe trach nhiém hil’,lh su, khéqg c6 tinh tiét
tang nang; co nhan than tot, c6 noi cu tra ro rang. Xeét thay khong can cach ly bi
cdo khoi doi1 song xa hoi nén &p dung Diéu 65 B luat hinh su cho cac bi cao
hudng an treo cling du tac dung gido duc bi cdo va phong ngtra chung cho xa hoi.

DA voi ¥ kién cua Dai dién Vién kiém sat nhan dan thi xa Pong Hoa dé nghi
Hoi dong xét xur ap dung thém khoan 2 Diéu 54 Bo lué‘g hinh su do61 véi bi cdo H:
nguoi pham tdi 1an déu, 1a nguoi gitp strc trong vu an dong pham nhung 6 vai tro
khong dang ké. Xeét thay, bi cao H tuy khong c6 y dinh tir trude cung voi bi cao T
nhung van thong nhat gitp strc trong viée san xuat, dong goi bot ngot gia va truc
tiep di giao hang co vai tro tich cyc giup stre. Do d6, Hoi dong xét xtr khong ap
dung khoan 2 Diéu 54 BLHS d61 v6i bi cdo H.

[5] V~é hinh phat b6~sung: Ap dung khoan 5 Diéu 193 BLHS phat bd sung bi
cao Nguyen Thi T, Nguyén Minh H moi bi cao 20.000.000d6ng;

6] Vé phan boi thuong thiét hai: Cong ty Ajinomoto va Miwon khong yéu
cau boi thuong thi¢t hai nén Hoi dong xét xir khong xem xét.

[7] Vé trach nhiém dan syu: Cdc bi céo thu lgi bét chinh so tién 2.500.000d0ng
nén budc cac bi cao phai ndp so tién nay dé sung ngan sach Nha nudc.

[8] Vé vat chimg vy an:

~[8.1] Tich thu sung quy Nha nudc: 01 xe mo to bién kiém soat 78C1-062.86,
SO khgng 2700BY370096, s6 may JF27E1216509, tinh trang da qua su dung; 02
can dong ho, mau xanh nhan hiéu Nhon Hoa loai 02kg; 01 may ép miéng bao bi,
mau xanh nhan hi¢u Tan Thanh (phuong tién, cong cu lién quan dén hanh vi pham
t01).



[8.2] Tich thu ti€u huy céc vat ching khong con gia tri sir dung: 01 mudng
nhya ty ché mau vang; 01 thau nhya, duong kinh 60cm, mau dé; 117 gé1 bot ngot
gia nhan hiéu Ajinomoto loai 400g/g6i (sau giam dinh); 05 go6i bt ngot gia nhan
hiéu Ajinomoto loai 01kg/g6i; 50 goi bot ngot gia nhan hiéu Ajinomoto loai
140g/goi; 05 goi bot ngot gia nhan hiéu Miwon loai 02kg/goi; 91 gbdi bot ngot gia
nhan hiéu Miwon loai 100g/g6i (sau giam dlnh) 01 bao nguyén li¢u bot ngot loai
25kg, c6 in hinh 2 con tdm, chit nudc ngoai, da sir dung mot phan con lai 16kg
(sau giam dinh); 105 tai ni 16ng mau tring, c6 ghi chir Miwon (gém: 05 thi loai
100g, 100 tai loai 2kg); 2.140 thi ni 16ng mau trang, c6 ghi chir Ajinomoto (gom:
153 thi loai 1kg, 150 tui loai 454¢g, 27 tii loai 400g, 1238 tui loai 100g, 572 tai loai
140g); 51 vé bao nguyén li¢u loai 25kg/bao, cé in hinh 2 con tdm va chit nude
ngoai, khong xé4c dinh nhan hi¢u.

. Theo bién ban giao nhan vat chung ngay 28/12/2020 gitta Co quan canh sat
di€u tra Cong an thi xa Pong Hoa va Chi cuc thi hanh an dan sy thi xa BDong Hoa.

[9] V& cac van dé khac:

[9.1] P6i v6i Lé Van T, qua trinh diéu tra, truy t6 bi cdo Nguyén Thi T khai
nhén c6 mua bao bi in nhan hiéu Ajinomoto va Miwon cua T nhung T khong thura
nhan. Qua trinh diéu tra chua lam rd duoc nén co quan diéu tra tiép tuc diéu tra xtr
ly sau.

[9.2] Béi voi hanh vi Nguyén Thi H, Pang Thi L, Pham Trong H ¢ hanh \{i
mua bdt ngot gia cua céc bi cdo T va H ban cho ngudi ti€u dung nhung khong biet
cac bi cdo san xuat, buén ban bot ngot gid nén Co quan canh sat di€u tra khong xur
1y 1a dang quy dinh phap luat.

[10] V& 4an phi: Cé4c bi céo phai chiu an phi hinh sy so thim theo quy dinh
phap luat.

Vi cac lé trén,

QUYET PINH:

Tuyén bé bj cao Nguyvén Thi T, Pham Minh H pham t6i “San xut, budn ban
hang gié 1a phuy gia thyc pham ™.

1. Vé hinh phat: Ap dung khoan 1 Picu 193, diém s khoan 1, khoan 2 Diéu
51, Biéu 17, biéu 58 va biéu 65 B luat hinh sy d61 véi cac bi cao;

- X1r phat bi cdo Nguyén Thi T 02 (hai) nim 06 (sau) thang tu nhung cho bi
cdo huong 4n treo, thoi gian thir thach 1a 05 (ndm) nam ke tr ngay tuyén an so
tham.

- Xu phat bi cdo Pham Minh H 02 (hai) nam tu nhung cho bi cdo huong an
treo, thoi gian thir thach 1a 04 (bén) nam ké tir ngay tuyén an so thAm.

Giao bi cao cho UBND xa& Hoa Thanh, thi xa Bong Hoa, tinh Pha Yén giam
sat giao duc trong thoi gian thir thach, gia dinh bi cao co trach nhiém phoi hgp voi



chinh quyén dia phuong trong viéc giam sat giao duc d6i voi bi cao . Truong hop
nqui dugc huong an treo thay doi noi cu tra thi thuc hién theo quy dinh tai khoan
1 Diéu 92 Luat thi hanh an hinh su.

Trong thoi gian thtr thach, ngudi duoc hudng an treo ¢b ¥ vi pham nghia vu
02 lan tr¢ 1én thi Toa &4n c6 thé quyét dinh budc nguoi duge hudng an treo phai
chap hanh hinh phat tu cua ban an da cho hudéng an treo.

2. V& hinh phat bod sung: Ap dung khoan 5 Piéu 193 B9 luat hinh su,
- Phat bi cao Nguyén Thi T 20.000.000d6ng (Hai muoi triéu dong).
- Phat bj cao Nguyén Minh H 20.000.000d6ng (Hai muroi triéu dong).

3. V& trach nhiém dan sy: Bugc cac bi cao Nguyén Thi T, Nguyén Minh H
nop ngan sach Nha nude so tién 2.500.000d6ng. (Cdc bi cdo da nop tai bién lai thu
tien so 0001879 ngay 01/12/2020 cua Chi cuc thi hanh an dan sw thi xa Pong
Hoa.)

’ 4. V& vat ching vu an: Ap dung Diéu 47 BO luat hinh sy va Diéu 106 Bo luat
to tung hinh su,

- Tich thu sung ngan séch Nha nudc: 01 xe mod to bién kiém soat 78CI-
062.86, sd khung 2700BY370096, sé6 may JF27E1216509, tinh trang di qua st
dung; 02 can dong hd, mau xanh nhan hiéu Nhon Hoa loai 02kg; 01 may ép miéng
bao bi, mau xanh nhan hiéu Tan Thanh.

- Tich thu tiéu hity: 01 mudng nhua tu ché mau vang; 01 thau nhya, duong
kinh 60cm, mau do; 117 goi bot ngot gia nhan hi€u Ajinomoto loai 400g/g6i (sau
gidm dinh); 05 goi bot ngot gia nhan hi¢u Ajinomoto loai 01kg/gdi; 50 goi bot
ngot gia nhan hi¢u Ajinomoto loai 140g/gdi; 05 goi bot ngot gia nhan hi¢u Miwon
loai 02kg/gdi; 91 gbi bot ngot gia nhan hiéu Miwon loai 100g/g6i (sau giam dinh);
01 bao nguyén li€u bot ngot loai 25kg, c6 in hinh 2 con tom, chit nudc ngoai, da st
dung mot phan, con lai 16kg (sau giam dinh); 105 ti ni 16ng mau tring, ¢ ghi
chit Miwon (khong chira gi bén trong gdm: 05 tai loai 100g, 100 ti loai 2kg);
2.140 tai ni 16ng mau trang, c6 ghi chir Ajinomoto (khong chira gi bén trong gdom:
153 tai loai 1kg, 150 tai loai 454g, 27 thi loai 400g, 1238 tui loai 100g, 572 tai loai
140g); 51 v6 bao nguyén liéu loai 25kg/bao, c6 in hinh 2 con tdm va chit nude
ngoai, khong xac dinh nhan hiu.

Theo bién ban giao nhdn vdt chung ngay 28/12/2020 gitta Co quan canh sat
diéu tra Cong an thi xa Péng Hoa va Chi cuc thi hanh dan déan sw thi xd Péng Hoa.

5. V& 4n phi: Ap dung Diéu 23 Nghi quyét sb 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu mién,
giam, thu ndp, quan ly va str dung an phi, 1¢ phi Toa an,

Céc bi cdo Nguyén Thi T, Pham Minh H mdi bi cao phai chiu 200.000d6ng
(hai trim nghin dong) an phi hinh sy so tham.

6. C4c bi cao co mat duoc quyén khang cdo ban 4n trong thoi han 15 ngay ké tir
ngay tuyén an. Nguoi co quyén loi, nghia vu lién quan vang mit dugc quyén khang céo



ban an trong thoi han 15 ngay ké tir ngdy nhan dugc ban an hodc ban an dugc niém yét
theo quy dinh phap luat.

Noi nhjn: TM.HQI PONG XET XU SO THAM

- TAND, VKSND tinh Phi Yén; = ‘ > A \
_ VKSND thi xi Dong Hoa; THAM PHAN - CHU TOA PHIEN TOA

- Cong an thi xa Péng Hoa;

- Chi cuc THADS thi xa Bong Hoa;

- S6 Tu phap tinh Phu Yén;

- Cac bj cao;

- Ngudi co quyén lgi, nghia vu lién quan;

Lé Thanh Hung



TOA AN NHANDAN  CONG HOA XA HQI CHU NGHiA VIET NAM

THI XA PONG HOA DPjc 1ap - Tw do - Hanh phuc
TINH PHU YEN
S&: 02/2021/TB-TA Déng Hoa, ngay 10 thang 5 nam 2021
THONG BAO

SUA CHUA, BO SUNG BAN AN

Can cir cac Diéu 45, 260 va 261 cia Bo luat T tung hinh su;

Xét thdy Ban an hinh sy so tham sb: 13/2021/HSST ngay 29 thang 4
niam 2021 ctia Toa an nhan dan thi xa Pong Hoa, tinh Phu Yén c6 16i vé chinh
ta can duoc stra chira, bd sung nhu sau:

1. Tai dong thir 27, 28 tir trén tinh xudng trang 6 va dong tht 8, 9 tir trén
tinh xudng trang 8 ctia ban an so thAm néu trén da ghi: “:.... Nguyén Minh
H...... 7

Nay dwoc sira chita, bo sung nhw sau: ... Pham Minh H...... ”,

2. Cac ngi dung khac cia ban an dwge giir nguyén.

Noi nhén: THAM PHAN — CHU TQA PHIEN TOA
- TAND, VKSND tinh Pht Yén;

- VKSND thi xa Bong Hoa;

- Chi cuc THADS TX. Bong Hoa;

- Nguoi tham gia t6 tung;

- Luu hd so vu an.

Lé Thanh Hung
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