TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap - Ty do - hanh phiic

Bén 4n s6: 482/2020/HC-PT
Ngay: 04 -9 -2020

V/v: “Khiéu kién quyét dinh
hanh chinh”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xiv phiic thim gom c6 :
Tham phan - Chii toa phién toa: Ba Pham Thi Duyén
Cdc Tham phan: Ba Tran Thi Hoa Hiép
Ba Nguyén Thi Thuy Vil

- Thu ky phién toa: Ba Vo Thi Phuong Thu - Thu ky Toa an nhén dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢n Vién kiém sdt nhén dan c{fp cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Ha Van Hung - Ki€m sat vién.

Ngay 04 thang 9 nim 2020 tai tru so Toa an nhan dan cip cao tai Thanh
phé HO Chi Minh xét xtr phiic tham cong khai vu an hanh chinh thu 1y sé:
154/2020/TLPT-HC ngay 13 thang 02 nim 2020 vé viéc “Khiéu kién quyét dinh
hanh chinh”.

Do Ban an hanh chinh so tham sé 1414/2019/HC-ST ngay 18 thang 10
nam 2019 ctua Toa an nhan dan Thanh ph6é H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc thdm sb: 715/2020/QD-PT
ngay 12 thang 5 nam 2020 gitra cdc duong su:

- Nguroi khoi kién: Ong Chau Tuén Q, sinh nam 1978 (c6 mit)
Dia chi: 15 dudng s6 X6, phudng H, quan X9, Thanh phd Ho Chi Minh.

Nguoi dai dién hop phdp ciia ngwoi khoi kién: Ong Pham Ngoc T, sinh
nam 1984 (c6 mat)

Dia chi: 6/20A Puodng sé x20, phuong L, quan T, Thanh phé H6 Chi
Minh.

- Ngwoi bj kién: Uy ban nhan dan Quan X9, Thanh phd H6 Chi Minh
Dia chi: 2/304 X, phuong H, Quan X9, Thanh phé H5 Chi Minh.

Ngueoi dai dien hop phdp cua nguoi bi kién: Ong Nguyén Ngoc C — Phé
Chu tich Uy ban nhan dan Quén X9 (xin xét x{r ving mit).



Ngueoi bao vé quyén va loi ich hop phdp cia ngieoi bi kién: Ong Bui Vian
H1 — Pho truéng phong Tu phap Quéan X9 (c6 mat).

- Newoi khang cdo: Ong Chau Tuin Q 13 ngudoi khoi kién.
NOI DUNG VU AN:

Can cir theo don khoi kién ngay 10/8/2018, ban tw khai va loi khai trong
cdac buoi lam viéc. nguoi khoi kién ong Chau Tuan Q trinh bay:

Ong 12 con 6ng Chau Van N1 va Lé Thi Kim V theo ban sao Gidy khai
sinh tha nhét s6 36/1978 cap ngay 27/8/1984, ban sao Gidy khai sinh tht hai sb
36/1978 cap ngay 03/12/1986 do Uy ban nhan dan xa T1, huyén T2, Thanh pho
H6 Chi Minh. Ong cung 6ng N1, ba V chung song voi nhau tir nam 1978 dén
khi 6ng Chau Vin N1 chét ngay 10/02/2015

Tat ca gidy to tiy than cta ong gém chimg minh nhan dan, ho khau, ho
chiéu, gidy phép 1ai xe va céc tai lidu hoc tap va lam viéc cua dng tir nho déu thé
hién thong tin nay, ong da bi mat ban chinh gidy khai sinh, 6ng d 1am don cé
mat. Vi thé, ong xin trich luc ban sao gidy khai sinh dé phuc vu cong viéc ca
nhan.

_ Vua qua, ong bi ba B (quéc tich Phap) t6 cdo tai cac co quan co :[hém
quyén, 1y do 6ng khong phai con 6ng Chau Van N1. Cu thé, 6ng 1a Bui Tuan Q,
con 6ng Bui Van V1 va ba Lé Thi Kim V.

Do nghi ngo thong tin trén c6 ndi dung nham 1an nén ong da lién hé co
quan c6 thim quyén va duogc hudng dan 1am don yéu cdu cai chinh thong tin

theo dung tén cua ong 1a Chau Tudn Q, ¢ cha 1a 6ng Chau Van N1 va me 1a Lé
Thi Kim V.

Ngay 02/8/2018 Uy ban nhan dan Quan X9 da ban hanh Vin ban so
252/Qb-UBND vé viéc thu hoi, huy bo ban sao Gidy khai sinh cta ong Chéu
Tuan Q.

UBND Quan X9 can cur vao Khoan 1, Diéu 75 Luat HO tich 2014 va cho
rang ndi dung s6 bd ho tich 1a ngudn gdc dé chimg minh cho 1y lich ho tich cua
ong, tir 46 thu hoi toan bd 02 ban sao Gidy khai sinh nim 1984 va nim 1986 1a
khong dling.

Mat khac, UBND Quéan X9 néu can cu vao cac gidy to nhan than cua ong,
liy 1y do gidy to nhan than (h6 so nhan khau) c6 chinh sira, dé thu hdi cac ban
sao Gidy khai sinh cua 6ng. D01 vOi cac gidy to nhan than nay, phia Co quan
Cong an da tung thy 1y giai quyét va két luan khong co sira chira, gia mao ho so
nhan than va khong khoi t6 vu an. Nhu vay, viéc sai sot vé thong tin néu co thi
cling hoan toan 13 16 tir phia co quan quéan 1y nhan khau.

Theo 6ng S6 ho tich lién quan dén nhan than cta ong ciing khong dam
bao tinh xac thuec.



Thir nhét, theo x4ac minh cta Co quan Cong an Quén X9, khong ¢ ong
Bui Van V1 tai dia chi 2/144 P, T1, T2 (X4c nhan ngay 08/01/2019).

Tht hai, cin ct theo S6 ho tich lién quan dén noi dung khiéu kién trén c6
thong tin vé 6ng Bui Van V1 nhu sau:

Ho tén: Bui Van V1; CMND: 03385825; Dia chi: 2/144 P. T1, T2.

Thong tin vé tén Bui Vin V1 nhung s6 chimg minh nhan dan va dia chi
déu ctia cha 6ng — ong Chau Van N1. Vay thong tin vé 6ng Bui Van V1 trén S6
h¢ tich hoan toan khong chinh xac.

Vi vay, Uy ban nhan dan Quan X9 khong thé can ctr vao nhiing ndi dung
sai 1énh, kh()ng dam bao tinh xac thuc trén SO bo ho tich dé quyét dinh thu hoi
02 Ban sao Giay khai sinh cua ong.

Trong truong hop cd nhiing ndi dung sai sot, chua dugc xac thuc, can
phai thuc hién cac thu tuc theo hudng din tai Diéu 7 Nghi dinh 123/2015/ND-
CP ngay 15/11/2015, Cong van 1337 ngay 29/9/2016 cua Cuc H9 tich — B Tu
phap huong dan nghiép vu ho tich vé viéc cai chinh ho tich dé diéu chinh lai noi
dung S6 ho tich.

Ong ciing nghi ngd tinh xac thyc ddi v6i ching thu hon tha ké trén bai:

Céac ndi dung vé chir viét, chit ky cua 6ng Bui Vin V1 ¢6 hién tugng
chinh stra, ghi dé, khong ro rang. Ngoai ra, tai Ban khai nhan khau do 6ng Bui
Van V1 khai, luu trir tai Phong Canh sat Quan 1y Trat tu Xa héi Quén x3, chir ky
ctua 6ng V1 hoan toan khac so véi trén Ching thu hon thu.

Do vay, kinh d& nghi Quy Toa 4n yéu cau Uy ban nhan ddn Quan X9
cung cip ban chinh Chimg thu hon thi ngay 29/11/1977; thu nhap xac minh
mau chir ky ctia ong Bui Vian V1 theo Ban khai nhan khau ké trén; tr d6 ban
hanh Quyét dinh trung ciu giam dinh chit ky ctia 6ng Bui Van V1 trén Chimg
thu hon thu nay.

Viéc c6 sai 1éch vé thong tin déu 1a do hoan canh khach quan va dién bién
lich str, gia dinh 6ng ciing khong ngoai 18. Tir nim 1978 dén nay, ong ludn 1a
con ctia cha ong — 6ng Chau Vin N1 véi ho va tén ddy da 1a Chau Tuan Q, thé
hién 16 qua 02 ban sao Gidy khai sinh nam 1984, nim 1986 va cac tai liéu nhan
than c6 lién quan.

UBND Quén X9 khong cin ctr vao cac quy dinh phap luat, khong tién
hanh x4ac minh ma van tién hanh thu hdi 02 (hai) ban sao Gidy khai sinh trén cta
ong 1a mot viéc 1am sai trai, vi pham nghiém trong quyén nhan than cia 6ng
duoc phap luat ton trong va bao vé.

Ngay 19/4/2019, Toa an nhan dan Thanh phé H6 Chi Minh di ban hanh
Quyét dinh so thim giai quyét viéc dan sy vé viéc xac dinh cha cho con s
387/2019/QDST, quyét dinh nay da c6 hiéu luc phéap luat, xac dinh 6ng la con
rudt cua 6ng Chau Van N1.



Tai budi d6i thoai ngay 23/7/2019 6ng Chau Tudn Q rat yéu cau gidm
dinh trudc day.

Tai phién toa so tham, 6ng Q xac dinh cac yéu cau:

-Dé nghi Toa tuyén huy Quyét dinh sé 252/QD-UBND ngay 02 thang 8
nim 2018 cua Uy ban nhan dan Quéan X9 “Veé viéc thu hoi, huy bo ban sao gidy
khai sinh ctia 6ng Chau Tudn Q’;

~ -Tra lai cho 6ng Chau Tuin Q 02 ban trich sao gidy khai sinh 5O 36/1978
cap ngay 27/8/1984, ban sao Giay khai sinh thir hai s6 36/1978 cap ngay
03/12/1986.

Ngoai ra khong ¢6 yéu cau nao khac.

' Theo ngi dung Van ban trinh bdy ¥ kién s6 3061/UBND ngay 02/10/2018
va so 1733/UBND ngay 10/6/2019, nguoi bi kién Uy ban nhan dan Qudn X9 la
nguoi dai dién theo uy quyén trinh bay:

Ong Chau Tuén Q ndp hd so tai Bo phan tiép nhan va tra két qua cua Van
phong Hoi dong nhan dan va Uy ban nhan dan Quéan X9 vé viéc yéu cau ding
ky viéc cai chinh ho tich cua 6ng Chau Tuan Q.

Tur: Ho, chit dém, tén: Bui Tuin Q; Cha: Bui Van V1 — Nam sinh: 1957.

Thanh: Ho, chir dém, tén: Chau ”ljuén Q; Chai Chau Van N1 — Nam sinh:
1937. (Theo ban sao Gidy khai sinh s6 36/1978 cap ngay 27/8/1984, ban sao
Giay khai sinh thtr hai s6 36/1978 cap ngay 03/12/1986.

Qua kiém tra toan bd hd so do 6ng Chau Tuin Q cung cdp va xac minh hd
s0 s ho tich géc Iuu trit tai Uy ban nhan dan phuong T1 A cung cap lién quan
dén duong su, Uy ban nhan dian Quan X9 x4c dinh: Ban sao Gidy khai sinh thu
nhat sd 36/1978 cap ngay 27/8/1984, ban sao Gidy khai sinh tht hai s6 36/1978
cap ngay 03/12/1986 déu do ong PS Vin Quang ky nhan thuc sao y ban chinh
¢6 nodi dung khong phu hop véi s6 bo khai sinh s thtr tu 36/1978 hién dang luu
trir tai Uy ban nhan dan phuong T1 A thé hién: Ho, chir dém, tén: Bui Tuén Q-
sinh nam 1978; me: Lé Thi Kim V — sinh nam: 1959; Cha: Bui Van V1 — sinh
nam 1957.

Pong thoi, qua xac minh s6 bo ding ky két hon hién dang luu trir nam
1977 cua xa T1, huyén T2 nay thudc phuong T1 A, Quan X9 thé hién: Chung
thu hon thu s6 thu: tu 163, cap ngay 29/11/1977 tai xa T1, huyén T2 (cii) c6 chir
ky cta hai vo, chong ong ba

Chéng: Bui Van V1 — sinh ndm: 1957.

Vo: Lé Thi Kim V — sinh nam: 1959.

Nguoi lam ching ky tén trong viéc 1ap Ching thu hon thi néu trén 1a 6ng
Chau Van N1 va 6ng Bui Van K.



Can cir Khoan 1 Piéu 75 Luat Ho tich nim 2014 quy dinh: “Sb ho tich
dugc luu trir trude ngay Luat nay c¢d hi€u luc van c6 gia tri lam can ctir chiing
minh su kién hd tich cua ca nhan, tra ctru, cap ban sao trich luc ho tich...”

Nhu vay, tir cac can clt né€u trén ¢ co sé xac dinh cac ban sao khai sinh
do 6ng Chau Tuan Q cung cap la khong dam bdo tinh xac thuc vo1 s6 b ho tich
hién dang luu trir.

Bén canh d6, Uy ban nhan dan Quan X9 co trao d6i nghiép vu véi So tu
phap va dugc phic dap tai Cong van s6 6291/STP-HT ngay 05/7/2018 thé hién:
Khong c6 co s dé xem xét giai quyét. Nhu vay, viéc Uy ban nhan dan xa T1
cap 02 ban sao khai sinh néu trén khong can ctr vao s6 by ho tich luu trir 1a
khong c¢6 gia tri chung minh su kién ho tich va trai quy dinh Luat H9 tich. Do do
phai thu hdi, hay bo.

Can cir diém h Khoan 1 Piéu 70 Luat Ho tich nam 2014 quy dinh tham
quyen ciia Uy ban nhan dan cap huyén trong viéc thu hdi, huy bo gidy td ho tich
do Uy ban nhan dan cap xd cap trai quy dinh Luat h¢ tich. Uy ban nhan dan
Quan X9 ban hanh Quyet dinh s 252/QD-UBND ngay 02/8/2018 vé viéc thu
héi, hity bo ban sao Gidy khai sinh ctia ong Chau Tuén Q.

Ngay 08/6/2018 Cong an Quin X9 ban hanh Céng vin sb 2225/CAQ-
QLHC trong do trich dan Két luan cua Phong K§¥ thuét hinh su Cong an Thanh
phé xac dinh: “Glay ching nhén Pang ky nhan khau thudng tra s6 4322 ¢6 ndi
dung tay xoa, viét d¢ 1én noi dung goc, thay d6i ho tén va moi quan h¢ huyet
thong nhung khong c6 v kién dé& xuat stra chita ctia ngudi c6 thim quyén va
khong thuc hién theo trinh ty, thu tuc stra chira sai s6t ngi dung van ban.”

Nhu vay, tr cac can ctr néu trén c6 co sé xac dinh cac ban sao khai sinh
do 6ng Chau Tuan Q cung cap la khong dam bao tinh xac thuc vi noi dung
khong phu hop véi s6 bo ho tich hién dang luu tri.

Do d6, Uy ban nhan dan Quan X9 khong c6 cin cir dé giai quyét yéu cau
cai chinh ctia 6ng Chau Tuan Q.

Can clr diém h Khoan 1 Diéu 70 Luat ho tich nim 2014 quy dinh tham
quyén cua Uy ban nhan dan cap huyén trong viéc thu hdi, hity bo gidy to ho tich
do Uy ban nhan dan cép x4 cép trai quy dinh Luat Ho tich. Uy ban nhan dan
Quan X9 ban hanh Quyét dinh s6 252/D-UBND ngay 02/8/2018 vé viéc thu hdi,
huy bo ban sao Gidy khai sinh cta 6ng Chau Tuan Q.

Uy ban nhan dén Quén X9 khong chép nhan yéu cau cta éng Q, dé nghi
Toa an giai quyét vu an theo quy dinh cta phap luat.

+Ddi véi viee cung cép ban chinh sb bo hd tich (Sé b0 khai sinh, két hon).
Uy ban nhan dan Quan X9 c6 y kién nhu sau: Uy ban nhan dan phuong T1 A
hién dang luu gitt, thyc hién chirc ndng dang ky va quan 1y ho tich hang ngay tai
dia phuong nén viéc yéu cau cung cp ban chinh s6 bo ho tich khong thé thuc



hién. Tuy nhién, Uy ban nhan dan phuong T1 A c6 sao chup s6 bo va dong dau
sao y ban chinh theo quy dinh, dinh kém ban trich luc ho tich m&i nhat.

+ Pbi voi yéu cau cung cdp ban chinh ching thu hén thu: Ban chinh
chung thu hon tha duge co quan dang ky ho tich cdp cho 2 vo chong khi di ding
ky két hon va noi dang ky su kién ho tich khong luu gitt ban chinh cua ngudi
dan. Do d6, Uy ban nhan dan phuong T1 A khong thé cung cap.

Vira qua Phong Tu Phap Quén X9 c¢6 nhan dugc Quyét dinh so tham giai
quyét viée dan sy vé viéc xac dinh cha cho con ctia Toa an nhan dan Thanh phd
Ho6 Chi Minh s6 387/2019/QDST-HNGD ngay 19/4/2019. Tuy nhién, day la ban
pho t6 Quyét dinh do ong Chau Tuén Q cung cap. Qua xem xét ndi dung va
phan noi nhan caua Quyét dinh c6 ghi 1a Uy ban nhan dan phuong T1 A, Quéin
X9. Trén co s¢ do, ngay 04/7/2019 phong Tu phap Quén X9 c6 phéi hop voi
phuong T1 A kiém tra hd so luu va Cong van dén ctia Uy ban nhan din phuong
thi tir ngay 19/4/2019 (ngay Quyét dinh c6 hi¢u luc Toa an) dén ngay 04/7/2019,
Uy ban nhan dan phuong khong tiép nhan Quyet dinh nay theo noi nhan cua
Quyét dinh c6 dé cap. Bé viéc thuc hién Quyét dinh duoc dam bao, Uy ban nhan
dan phuong T1 A khong tiép nhan Quyét dinh nay theo noi nhan cta Quyét dinh
c6 dé cap. Dé viéc thuc hién Quyét dinh duoc dam bao, Uy ban nhan dan Quén
X9 d3 c6 Cong van s 2037/UBND ngay 09/7/2019 dé nghi Toa 4n nhan dan
Thanh phé H6 Chi Minh cung cap cho Uy ban nhan dan Quan X9 va Uy ban
nhan dan phuong T1 A ban chinh Quyét dinh dé lam co s& thuc hién theo quy
dinh phap luat.

Quyét dinh s6 387/2019/QDST-HNGD ngay 19/4/2019 do ong Q cung
cap 13 ndi dung phat sinh méi, quyét dinh nay khong phai 1 can ctr xac dinh 02
quyét dinh bi kién tai hd so vu an nay 1 sai. Vi thé, nguoi bi kién van giit ndi
dung trinh bay tai cac van ban trudc day.

Tai Bdan dn hanh chinh so tham sé 1414/2019/HC-ST ngay 18 thing 10
nam 2019 ciia Toa dn nhéan dan Thanh pho Ho Chi Minh da quyét dinh nhw sau:

- Can cir Khoan 1 Diéu 30, Khoan 4 Dicu 32, diém a Khoan 2 Piéu 116,
Khoan 1 Biéu 157, Khoan 1 Diéu 158, biéu 193, Di¢u 206 Luéat td6 tung hanh
chinh nam 2015;

- Can ctr Luat to chie chinh quyén dia phuong nam 2015;
- Can ctr Luat Ho tich s6 60/2014/QH13 ngay 20 thang 11 nam 2014;

- Can cuo Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va s
dung &n phi va 1€ phi Toa én;

Tuyén xu:

1. Bac toan bd céc yéu cau khoi kién ciia 6ng Chau Tuan Q vé viée yéu
cau Toa an Huay Quyét dinh so 252/QD-UBND ngay 02 thang 8 nam 2018 cua



Uy ban nhéan dan Quén X9 “V& viéc thu hoi, hity bo ban sao gidy khai sinh cta
ong Chau Tuan Q”;

Ngoai ra, ban 4n so thim con quyét dinh vé an phi, quyén yéu ciu thi
hanh an, quyén khang cdo theo quy dinh cua phap luit.

Ngay 22 thang 10 ndm 2019, 6ng Chau Tuan Q khang cdo toan b noi
dung ban an so tham.

Tai phién toa phiic tham:

Nguoi khoi kién va dai dién theo uy quyén ciia nguoi khoi kién van giir
nguyén yéu cau khoi kién, yéu cau khang cao, dé nghi Hoi dong xét xar hity
Quyét dinh s6 252/QD-UBND ngay 02/8/2018 ctia Uy ban nhan dan Quén X9,
tra cho 6ng Q 02 ban trich sao gidy khai sinh s6 36/1978 cap ngay 27/8/1984 va
s6 36/1978 cap ngay 03/12/1986.

Dai dién theo uy quyén cta ngudi bi kién c6 don xin xét xir Vang mat.
Ngudi bao vé quyén lgi ich hgp phap cho ngudi bi kién dé nghi Hoi dong xét xir
khong chap nhan khang cdo, gitt nguyén ban an so tham.

Phan tranh ludn:
Pai dién theo 1y quyén ciia nguoi khoi kién trinh bay:

Ban an so thim khéng cin clr vao cac tinh tiét khach quan ctia vu an,
khong chap nhan yéu cau khai kién 1a gdy anh huong quyén lgi éng Q. Viéc
sao y ban chinh khong phai can ctr vao s6 gbc 1a khong phu hop quy dinh phap
luat. 02 ban trich sao gidy khai sinh dng Q da duoc cap rat lau nhung Toa an
cap so tham ap dung Luat Ho tich khong dung quy dinh phéap luat. Ong Q da
dugc xac nhan cha cho con nhung Uy ban nhén dan Quén X9 khong xem xét.
Quyét dinh 252/QD-UBND cin cit co s phap 1y 1a khoan 1 Piéu 75 Luat Ho
tich nhung theo quy dinh nay thi khong c6 cin c&r thu hdi ban trich sao gidy
khai sinh cua 6ng Q.

Ong Q phai chiu hau quéa phéap 1y 14 roi vao tinh trang khong co glay to
ching minh nhén than cua minh. Do do, dé nghi Hoi dong xet xu chap nhan
yéu cau khang céo, sira ban an so tham theo hudng chip nhan yéu cau khai
kién cua 6ng Chau Tuém Q.

Ngueoi bdo vé quyén, loi ich hop phdp ciia ngwoi bi kién trinh bay: Viéc
trich sao ban hd tich phai phu hop vdi s6 ho tich. Ban than ban sao y khong co
that. Nguoi bi kién gilt nguyén 101 trinh bay nhu tai cap so tham, dé nghi Hoi
dong xét xur gitt nguyén ban an so tham.

Pai dién Vién kiéjm sat nhan dan ccfp cao tai Thanh phé Hé Chi Minh
néu quan diém giai quyét vu an:

Vé thu tuc t6 tung Toa an cip so thdm va phiic thim d3 tién hanh dung
theo qui dinh cua luat t6 tung hién hanh, khong lam anh huong td1 quyén va loi
ich hop phap cua cac duong su.



Xét v& noéi dung vu an: Quyét dinh 387/2019/QDST-HPGP ngay
19/4/2019 ctia Toa an nhan dan Thanh phé HO6 Chi Minh d3 c6 hiéu luc phap
luat vao thang 4/2019. Theo quyét dinh ndy dd x4c dinh 6ng Chau Tuin Q la
con cua 6ng Chau Van N1. Su viéc nay phu hgp voi gidy khai sinh 'va ban sao.
Uy ban nhan dan Quén X9 ra quyét dinh thu héi hity bo ban 520 glay khai sinh
dé lam anh huong dén quyén lgi hop phéap cta 6ng Chau Tuin Q. Bé nghi Hoi
d6ng xét xir chap nhan khang céo, sira ban an so tham theo huéng chap nhan
yéu cau khoi kién cta ong Chau Tuén Q.

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an di duoc tham tra tai
phién toa. Can ctr két qua tranh tung tai phién toa,

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Toa an cip so tham di tién hanh thu tuc t6 tung dung theo
quy dinh cta Luat T4 tung hanh chinh, khong 1am anh hudng dén quyén loi ich
hop phép ctuia duong su.

[2] Noi dung vu an:

Theo ban sao Gidy khai sinh thir nhat s6 36/1978 cip ngay 27/8/1984, ban
sao Gidy khai sinh thir hai s6 36/1978 cip ngay 03/12/1986 do Uy ban nhan dan
xd Tang Nhon Phu, huyén T2, Thanh phd Hd Chi Minh thé hién 6ng Q 1a con
cua 6ng Chau Van N1 va ba Lé Thi Kim V. Ngay 02/8/2018 Uy ban nhan dan
Quan X9 can cur vao khoan 1 Piéu 75 Luat Ho tich nim 2014 ban hanh quyét
dinh 252/QD-UBND thu hdi, hiiy bo ban sao gidy khai sinh cta 6ng Q. Khong
dong ¥ voi quyét dinh trén, 6ng Q khoi kién dé nghi Toa an hiy quyét dinh
252/Qb-UBND ngay 02/8/2018 cuia Uy ban nhan dan Quan X9 va budc nguoi
bi kién tra lai 02 ban sao gidy khai sinh cho 6ng.

Nguoi bi kién UBND Quan X9 cho rang quyét dinh 252/Qb-UBND ngay
02/8/2018 duoc ban hanh dung quy dinh phap luat nén khong dong ¥ yéu cau
khé1i kién cua 6ng Q.

[3] Can ctr vao cac tai liéu, ching ctr ¢6 trong hd so, ban an so tham da
nhan dinh:

[3.1] Can ctr Luét t6 chirc chinh quyén dia phuong nam 2015; Luat Ho
tich thi Uy ban nhan dan Quan X9 ban hanh Quyét dinh s6 252/QD-UBND ngay
02/8/2018 cta Uy ban nhan dan Quéan X9 vé viéc thu hoi va hitly bo ban sao
Gidy khai sinh s6 36/1978 cip ngay 27/8/1984, ban sao Gidy khai sinh thtr hai
s0 36/1978 cap ngay 03/12/1986 1a dang thim quyén.

[3.2] Theo s6 bd ho tich géc luu trir tai Uy ban nhan dan phuong T1 A:
Ban sao Gidy khai sinh th@ nhat s6 36/1978 cap ngay 27/8/1984, ban sao Gidy
khai sinh thtr hai s6 36/1978 cip ngay 03/12/1986 déu do 6ng DS Vin Quang ky
nhan thuc sao y ban chinh ¢6 ndi dung khéng phtt hop véi s6 bo khai sinh sb thir
tu 36/1978 hi¢n dang luu trir tai Uy ban nhan dan phuong T1 A, cu thé nhu sau:



Ho, chir dém, tén: Bui Tuin Q - sinh nam 1978; me¢: L& Thi Kim V - sinh nam:
1959; Cha: Bui Van V1 — sinh nam: 1957.

Theo s6 bo dang ky két hon hién dang luu trir nam 1977 cta xa T1, huyén
T2, nay thudc phuong T1 A, Quan x9 thé hi¢n: Chung thu hén thu so thL'l: tu
163, cap ngay 29/11/1977 tai xa T1, huyén T2 (cii) c6 chit ky cta hai vg, chong
ong ba:

Chéng: Bui Vian V1 — sinh ndm: 1957.

Vo: Lé Thi Kim V — sinh nam: 1959.

Nguoi lam ching ky tén trong vi¢e 1ap Ching thu hon tha néu trén 1a ong
Chau Van N1 va 6ng Bui Van K.

Ong Chéau Tuin Q ciing thira nhdn me ong 12 ba Lé Thi Kim V ¢6 khai ba
ong 1a 6ng N1, vi so di ti anh huong dén hai me con 6ng nén di nho 6ng V1
dumg ra dang ky két hon véi me ong. Thé hién hd so s6 b ho tich gde luu trir tai
Uy ban nhan phuong T1 A 1a chinh xac.

Tai thoi diém Uy ban nhan dan Quan X9 thu hdi, huy bo 02 ban sao Gidy
khai sinh trén 6ng Chau Tuan Q khong cung cip duoc ban chinh Gidy khai sinh
cling nhu khong c6 gidy to nao chimg minh éng 1a con cua éng Chau Vin N1.
Cian ctr vao Khoan 2 Diéu 57, Diéu 58, khoan 1 Diéu 70 Luat ho tich nam 2014
thi viéc Uy ban nhan dan phuong T1 A, Quéan X9 cp 02 ban sao khai sinh néu
trén khong can ctr vao s6 bd ho tich luu trix 1a khong co6 gia tri ching minh su
kién ho tich va trai quy dinh Luat Ho tich. Do d6, Uy ban nhan dan Quan X9
ban hanh Quyét dinh sé 252/QD-UBND ngay 02/8/2018 vé viéc thu hdi va hay
b6 ban sao Gidy khai sinh s6 36/1978 cip ngay 27/8/1984, ban sao Gidy khai
sinh thir hai s6 36/1978 cap ngay 03/12/1986 ctia Uy ban nhan dan phudng T1 A,
Quan X9 1a phu hop voi quy dinh phap luat.

[3.3] Bdi voi yéu cau tra lai cho 6ng Chau Tuan Q 02 ban trich sao gidy
khai sinh sé 36/1978 cap ngay 27/8/1984, ban sao Gléy khai sinh thér hai sd
36/1978 cap ngay 03/12/1986: Pay khong phai la d01 tuong khoi kién hanh
chinh ma 13 hé qua kéo theo cia yéu cau hiy quyét dinh s6 252/QD-UBND
ngay 02/8/2018 ctia Uy ban nhan dan Quéan X9. Do d6 Hoi dong xét xtr khong
xem X¢€t.

[3.4] Ngay 19/4/2019, Toa an nhan dan Thanh phé H6 Chi Minh da ban
hanh Quyét dinh so thim giai quyét viéc dan sy vé viéc xéac dinh cha cho con sd
387/2019/QDST-HNGD, quyét dinh nay da c6 hiéu luc phéap luat, xac dinh 6 ong
Chau Tuan Q 1a con rudt ctia 6ng Chau Van N1 Ong Chau Tuén Q c6 quyen
lién hé véi co quan chic ning c6 thim quyén thyc hién cic yéu ciu cta Ong
theo quy dinh ctua phép luat.

Tt nhitng nhan dinh trén, Toa an cap so thAm khong chap nhan yéu ciu
khéi kién ctia 6ng Chau Tuan Q.



[4] Hoi dong xét xir phuc tham xét thay: Toa an cap so tham d3 xem xét,
danh gia day du tai lidu, chimg ctr va phan quyét 1a c6 cin cir phap luat. Nguoi
khoi kién co khang cdo nhung khong cung cép tai liéu chimg ctr chimg minh cho
yéu cau cua khang cdo.

Ngoai ra, Ho1 déng xét xir nhan dinh thém: Can clr vao cdc tai liéu, chiing
ctr ¢6 trong hd so vu an thi Uy ban nhin dan Quéan X9 ban hanh quyét dinh
252/Qb-UBND ngay 02/8/2018 1a dung quy dinh phap luat. Ngay 19/4/2019
Tda an nhan dan Thanh phd HO Chi Minh c6 quyét dinh sd 387/2019/QDST-
HNGD xac dinh 6ng Chau Van N1 la cha cua 6ng Chau Tuén Q. Quyet dinh da
¢6 hiéu luc phap luat nén dng Q co quyén lién hé co quan c6 thim quyén dé diéu
chinh, bd sung thong tin vé ho tich. Tai ban giai trinh ngay 20/7/2020, 6ng Q
trinh bay da lién hé Uy ban nhan dan Quéan X9 dé diéu chinh ho tich theo quyét
dinh 387/2019/QDST-HNGD nhung nguoi bi kién khong thyc hién, ma yéu cau
ong 1ién h¢ Toa an nhan dan Thanh ph6 H6 Chi Minh dé giai thich quyét dinh so
tham. Xét thay, cin ctr vao Piéu 27 Luat Ho tich thi Uy ban nhan dan Quan X9
13 co quan c6 thdm quyén thuc hién viéc diéu chinh, bd sung thoéng tin ho tich
ctia 6ng Q theo quyét dinh sb 387/2019/QDST-HNGD. Do d6, néu Uy ban nhan
dan Quan X9 khong thue hién hanh vi hanh chinh thi 6ng Q c6 quyén khai kién
vu an hanh chinh vé viéc khong thue hién yéu cu cua ong Q theo quyét dinh sd
387/2019/QDST-HNGD ngay 19/4/2019 ctia Tda an nhan dan Thanh phd Hb
Chi Minh. Yéu cau khéi kién cta ong Q trong vu 4n ndy khong cé ¥ nghia trong
viéc thi hanh quyét dinh 387/2019/QDST-HNGD ngay 19/4/2019 cua Toa an
nhan dan Thanh phé H6 Chi Minh.

Tt nhitng nhan dinh trén, Hoi déng xét xir phuc thim khong chap nhan
quan diém cua dai dién Vién kiém sat tham gia phién toa, khong chap nhan yéu
cau khang cdo ciia nguoi khoi kién, gilt nguyén ban an so tham.

Do khang cao khong duoc chap nhan nén 6ng Chau Tuan Q phai chiu an
phi hanh chinh phuc tham.

Vi cac 1€ trén,
QUYET PINH:
Can ctr vao khoan 1 Diéu 241 Luat TS tung hanh chinh,

I/ Khong chap nhan yéu cau khang céo ciia nguoi khoi kién 6ng Chau
Tuan Q. Gitr nguyén ban an hanh chinh so tham s6 14/2019/HC-ST ngay
18/10/2019 cua Toa an nhan dan Thanh pho H6 Chi Minh.

Tuyén xu:

Khong chap nhan toan b cac yéu cau khdi kién ciia 6ng Chau Tuan Q vé
viéc yéu cau Toa an hiy Quyét dinh s6 252/QD-UBND ngay 02 thang 8 nam
2018 cua Uy ban nhan dan Quan X9 “Vé viéc thu hdi, hiy bo ban sao gidy khai
sinh ctia 6ng Chau Tuan Q”;
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Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
da co6 hicu lyc phap luat ke tir ngay hét thoi han khang cdo, khang nghi.

W An phi hanh chinh phuc thim: Ong Chau Tuidn Q phai chiu 300.000
dong, dugc trir vao 300.000 dong tam ung an phi theo bién lai thu s6 0024956
ngay 12/11/2019 cua Cuyc thi hanh 4n dan sy Thanh ph6é H6 Chi Minh.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM

- TAND TP.HCM,;

- VKSND TP.HCM,;

- Cuc THADS TP.HCM,;

-NKK (1);

-NBK (1); ,

- Luu (10) 17b (An VTPT). Pham Thi Duyén
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