TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BINH Déc 1ap - Tw do - Hanh phuc

Ban an sb: 01/2021/HC-PT
Ngay: 07 - 4 - 2021
V/v khiéu kién quyét dinh hanh chinh
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phan Héi dong xét xir phiic tham géom cé:
Tham phan - Chui toa phién toa: Pinh Huy Ludng
Cdc Thdam phdn: Ong Nguyén Tir Luong
Ong Pham Vian Khoi
- Thw ky phién toa: Ba Lé Thi Thuy Chinh, Thu ky Toa an nhan dan tinh
Ninh Binh.
- Pai di¢n Vign kiém sdt vién nhan dén tinh Ninh Binh: Ong Pham Hiwu
Hai, Kiém sat vién tham gia phién toa.
Ngay 07 thang 4 nam 2021, tai tru s6 Toa an nhan dan tinh Ninh Binh xét xur
phtc tham cong khai vu an thu 1y s6: 01/2021/TLPT-HC ngay 08 thang 01 nam 2021
vé khiéu kién quyét dinh hanh chinh.
Do ban an hanh chinh so tham s6 02/2020/HC-ST ngay 16 thang 11 nim
2020 cta Toa an nhan dan thanh phé N, tinh Ninh Binh bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 01/2021/QD - PT ngay
08 thang 3 nam 2021 ctia Toa an nhan dan tinh Ninh Binh gitra cac duong su:

1. Nguoi khoi kién: Ba Vi Thi T, sinh nam 1963;
Dja chi: S6 nha 130, ngd 4, dudng 2, phd P, phuong N1, thanh phd N, tinh
Ninh Binh.

2. Nguoi bi kién: Chu tich Uy ban nhan dan phuong N2, thanh phd N, tinh
Ninh Binh (Ong Pham Puc T1);
Pia chi: Puong T2, phd P2, phuong N2, thanh phd N, tinh Ninh Binh.

3. Ngueoi khang cao: Nguoi khai kién, ba Vii Thi T.
Tai phién toa Véng mat ong T1, ba T c6 mat tai phién toa Véng mat khi tuyén an
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Theo don khéi Kién ngay 13 thang 7 nam 2020 va trong qud trinh gidi quyét
vu an nguol Khoi kién ba Vii Thi T trinh bay:

Ngay 11 thang 6 nim 2020, ba Vii Thi T d&én Uy ban nhan dan phuong N2,
thanh phd N, tinh Ninh Binh (sau day viét tat la UBND phuong N2) xin xac nhan
chit ky trén gidy uy quyén, Cong chirc tu phap phuong N2 di dua ra nhiéu 1y do
khong xac nhan. Ba T yéu cau tra 0 bang van ban thi duoc hen dén ngay 12/6/2020
tra két qua. Ngay 12/6/2020, ba T dén UBND phuong N2 thi duoc Céng chirc Tu
phap phuong N2 dua cho Phiéu tir chdi tiép nhan hd so s6 01/BPTNTKQ ngay
12/6/2020. Ngay 13/6/2020, ba T c6 don khiéu nai giri ¢én UBND phuong N2, nguoi
nhan don 1a Lé Thi Viét Ng. Ngay 25/6/2020, UBND phuong N2 ra Vin ban sd
23/UBND véi noi dung: “Cong chire tu phap tiép nhan tha tuc hanh chinh d3 giai
thich, tir chi tiép nhan hd so... theo quy dinh va huéng dan ba dén co quan c6 tham
quyén dé duoc giai quyét. UBND phuong N2 tra 1oi dé ba duoc biét...”. Viec UBND
phuong N2 khong thu 1y giai quyét khiéu nai ciia ba T theo trinh tu thu tuc quy dinh
tai cac Diéu 27, 28 luat khiéu nai nam 2011. Chu tich UBND phuong N2 tra loi tai
Vin ban s6 23/UBND khong dung ban chat sy viéc. Ba T khoi kién yéu cau Toa an
giai quyét hiy Vian ban s6 23/UBND ngay 25/6/2020 cia UBND phuong N2, budc
UBND phuong N2 giai quyét yéu cau cia ba T theo quy dinh cta phép luat.

Tai ban van ban ngay 10/8/2020, ngwoi bi kién trinh bay y kién:

Ngay 11/6/2020, ba Vii Thi T, sinh ndam 1963 (DPia chi: s6 nha 130, ngo 4,
duong 2, phd P, phudng N1, thanh phd N, tinh Ninh Binh) dén tai UBND phuong
N2 dé nghi chimg thuc chit ky trong gidy Gy quyén ngay 10/6/2020 (Uy quyén viéc
tham gia vy an hanh chinh tai Toa 4n nhan dan tinh Ninh Binh gitra ba Vi Thi T va 6ng
Hoang Trung Kién). Sau khi tiép nhan thu tuc, ba Lé Thi Viét Ng (cong chic tiép
nhén ho so tai bd phan mot ctra) da tur chdi giai quyét viéc chirng thuc bﬁng Phiéu tir
chéi tiép nhan giai quyét ho so s6 01/BPTNTKQ ngay 12/6/2020 véi Iy do UBND
phuong N2 khéng c6 tham quyén chimg thuc chit ky trong van ban ma ba T yéu cau.
Ba T khéng nhat tri voi ndi dung trong Phiéu tir chdi tiép nhan giai quyét hd so nén
ngay 13/6/2020 ba Vii Thi T c6 Pon khiéu nai dén UBND phuong N2 vé viéc tir
chéi khong chung thuc gidy Gy quyén ngay 10/6/2020 cho ba T. Budc cong chirc Tu
phap phuong xac nhan chit ky cho ba T, xir 1y theo quy dinh cua phéap luat vé viéc
can tré gy kho cho cong dan thyc hién quyén dan su.

Ngay 25/6/2020, Chu tich UBND phuong N2 da thay mat UBND phuong

N2 ky Van ban s6 23/UBND vé viéc tra 10i don cua ba Vii Thi T. Tai Vin ban s6

23/UBND ngay 25/6/2020 da thé hién rd: Dbi véi thi tuc hanh chinh cta ba Vil Thi

T yéu cau ching thuc chit ky trong gidy uy quyén ngay 10/6/2020 giita ba va 6ng

Hoang Trung Kién dé tham gia vu 4n hanh chinh tai Toa 4n nhan dan tinh Ninh Binh.

Noi dung ba T yéu cau chung thuc khong thudc thim quyén ctia Uy ban nhan dan
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cap xd, phuong vi vay viéc tir chdi tiép nhan giai quyét hod so ngay 12/6/2020 do ba
Lé Thi Viét Ng giai quyét ddi v6i yéu cau cua ba T 1a ding quy dinh phap luat. Can
ctr diém b khoan 1 diéu 17 Nghi dinh s6 61/2018/ND-CP ngay 23/4/2018 cua Chinh
phu vé thue hién co ché “Mot cira, mot cira lién thong” trong giai quyét thi tuc hanh
chinh. Theo quy dinh tai khoan 2, diéu 14, Thong tu s6 01/2020/TT-BTP ngay
03/3/2020 vé quy dinh chi tiét va hudng dan thi hanh mot sb diéu ctia Nghi dinh s6
23/2015/ND-CP ngay 16/02/2015 ctia Chinh phi vé cip ban sao tir so gbc, chimg
thuc ban sao tir ban chinh, chimg thyc chit ky va ching thuc hop dong giao dich.
V6i nhitng can ctr phap 1y néu trén Cha tich UBND phudng N2 cho rang ba T khai
kién vu 4n hanh chinh tai Téa 4n nhan dan thanh phd N yéu cau Toa an huy Vian ban
s6 23/UBND ngay 25/6/2020 ctia Chu tich UBND phuong N2 ky 14 khong ¢6 co so.
UBND phuong N2 khong nhat tri v6i ndi dung yéu cau trong don khoi kién ciia ba
Vi ThiT.

Ngay 14/8/2020, Toa an nhan dan thanh phd N ra Quyét dinh yéu cau cung
cap tai lidu chung ctt s6 01/2020/QD-CCTLCC véi ndi dung: Yéu cau Chu tich
UBND phuong N2 cung cap cho Toa an nhan dan thanh phé N nhiing tai liéu c6 lién
quan dén viéc giai quyét khiéu nai déi véi don khiéu nai ctia ba Vit Thi T.

Ngay 20/8/2020, Chu tich UBND phuong N2 ¢6 Van ban tra 161: Ngoai cac
tai liéu da cung cdp cho Tda an thi UBND phuong N2 khong c6 tai liéu ching ctr
nao lién quan dén viéc giai quyét don khiéu nai ctia ba T.

Tai ban an s 02/2020/HC-ST ngay 16 thang 11 nam 2020 ctia Toa an nhan dan
thanh phd N da cin ctr Biéu 17, Biéu 27, Piéu 28, Piéu 29, Piéu 30, Piéu 31 va biéu
34 Luat Khiéu nai; Piéu 32 Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12
niam 2016 ctua Uy ban thuong vu Quéc hoi vé muac thu, mién, giam, thu, nop, quan 1y
va str dung an phi va I¢ phi Toa an. Xu:

1. Chap nhan toan bd yéu cau khoi kién ctia ba Vit Thi T.

2. Huy toan bo Vin ban s6 23/UBND ngay 25/6/2020 ctia Uy ban nhan dan
phuong N2, thanh phd N, tinh Ninh Binh vé viéc tra 161 don khiéu nai ctia ba Vii Thi
T.

Budc Chii tich Uy ban nhan dan phuong N2, thanh phé N, tinh Ninh Binh
phai thu 1y giai quyét khiéu nai theo dung trinh ty thi tuc luat khiéu nai quy dinh,
néu ba Vii Thi T con yéu cau giai quyét khiéu nai.

3. Vé an phi: Budc ong Pham Birc T1 - Chu tich Uy ban nhan dan phuong
N2 N2 phai nop 300.000 dong (Ba tram nghin dong) 4n phi hanh chinh so tham.

Ba Vii Thi T khong phai ndp tién an phi hanh chinh so tham. Tra laiba T
tién tam ng an phi da ndp 300.000d (Ba trim nghin dong) theo Bién lai thu tién tam
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tng an phi s6 AA/2018/0001591 ngay 16 thang 7 nim 2020 ctia Chi cyc thi hanh 4n
dan sy thanh phé N.

Ngoai ra ban 4n con tuyén quyén khang cao ddi voi cac duong sy theo quy
dinh cua phap luat.

Ngay 26 thang 11 nam 2020, ba Vi Thi T la nguoi khaoi kién da c6 don khang
c4o toan bd ban an so tham s 02/2020/HC-ST ngay 16 thang 11 nam 2020 cia Toa
an nhan dan thanh phd N, tinh Ninh Binh. Yéu cau Toa 4n cp phtc tham giai quyét
hity Ban an s6 02/2020/HC-ST ngay 16 thang 11 nim 2020 ctia Toa an nhan dan
thanh phd N dé giai quyét vu an theo quy dinh cua phap luat. Ly do cta viéc khang
cdo Ba T cho rang Ban an 02/2020/HC-ST ngay 16 thang 11 nam 2020 ctia Toa 4n
nhan dan thanh phd N khéng giai quyét dugc ban chit caa su viéc. Viéc giai quyét
khiéu nai cia Chu tich UBND phuong N2 khong ding quy dinh, khong 1am rd diang
sai cuia Cong chirc tu phap phuong trong viéc ap dung Diéu khoan dé khong xéc
nhan chit ky? Toa 4n nhan dan thanh phd N khong triéu tap cong chic Tu phap dé
tham gia té tung véi tu cach 1a ngudi c¢o quyén loi nghia vu lién quan trong vu 4n.

Tai phién toa phac tham, ngudi khoi kién gitr nguyén yéu cau khai kién va
giuc nguyén yéu cau khang cdo va dé nghi Toa an cip phic tham hay ban an sé
02/2020/HC-ST ngay 16 thang 11 nam 2020 cua Toa an nhan dan thanh phé N, tinh
Ninh Binh.

Pai dién Vién kiém sat nhan dan tinh Ninh Binh phét biéu y kién:
- V& t tung: Hoi dong xét xir phiic tham, Thu ky phién toa va nhiing nguoi
tham gia té tung da tuan thu day du cac quy dinh cua Luat T tung Hanh chinh.

- Vé noi dung: Sau khi phén tich cac tinh tiét vy an kiém sat vién tham gia
phién toa dé nghi Hoi dong xét xir phiic tham: Can ctr khoan 1 Biéu 241 Luat T6
tung Hanh chinh; Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 naim 2016
cua Uy ban Thuong vu Quédc hoi quy dinh vé mién, giam, thu nop, quan 1y va sir
dung an phi va 1¢ phi Toa an: Tuyén xi: Bac khang cao ctuia ba Vii Thi T va giir
nguyén quyét dinh ctia Ban 4n so tham sé 02/2020/HC-ST ngay 16-11-2020 caa Toa
an nhan dan thanh phé N, tinh Ninh Binh. Ba Vii Thi T phai chiu an phi hanh chinh
phuc tham theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chting ctr c6 trong ho so vu an da dugc ki€ém tra, xem
x¢&t tai phién toa, két qua tranh tung tai phién toa, y kién ctia Kiém sat vién, Ho1 dong
x¢ét xtr nhan dinh:

[1] Vé t6 tung:



[1.1] Ba Vii Thi T 1a nguoi khai kién, da nop don khang cdo, bién lai thu tién
tam mg an phi phtic tham trong han luat dinh; hinh thtc, ndi dung don khang céo
phu hop véi quy dinh tai Biéu 205 Luat Té tung Hanh chinh. Do d6, dugc xem xét
theo trinh ty thi tuc phtc tham.

[1.2] Tai phién toa phiic tham, ngudi bi kién Chu tich UBND phudng N2 vang
mit nhung c¢6 don xin xét xtr vang mat. Pai dién Vién kiém sat nhan dan tinh Ninh
Binh d& nghi Hoi dong xét xir xtr ving mat nguoi bi kién. Xét thay, nguoi bi kién da
duoc triéu tap hop 16 va ¢ don xin xét xir vang mat. Nguoi bi kién vang mit nhung da
c6 van ban thé hién quan diém ctia minh d6i v6i yéu cau khai kién ctia ngudi khai kién
nén khong anh hudng dén két qua giai quyét vu an. Cin cr khoan 4 Piéu 225 Luat T
tung Hanh chinh, Hoi déng xét x1r tién hanh xét xt vu 4n theo thi tuc chung.

[1.3] V& dbi tuong khoi kién: Nguoi khai kién dé nghi Toa 4n hity Vin ban
s6 23/UBND ngay 25/6/2020 ciia UBND phuong N2. Cép so tham xac dinh Vin
ban nay 1a Quyét dinh hanh chinh bi kién 13 pht hop v&i quy dinh tai khoan 2 Piéu
3 Luat T tung Hanh chinh.

[1.4] V& thoi hiéu khoi kién: Ngay 13/6/2020, ba Vii Thi T ¢6 don khiéu nai
gii UBND phuong N2. Ngay 25/6/2020, UBND phudng N2 ban hanh Vin ban s6
23/UBND ngay 25/6/2020 do Chu tich UBND phudng N2 ky tra 10i khiéu nai cia
ba T. Ngay 13/7/2020, ba Vi Thi T c6 don khéi kién vu an hanh chinh gtri Toa an
nhan dan thanh phd N, tinh Ninh Binh. Do d6, theo quy dinh diém a khoan 2 diéu
116 cua Luat TH tung Hanh chinh, ba T kho1 kién trong thot hiéu khai kién nén Toa
an cap so tham thu 1y, giai quyét yéu cau khoi kién cta ba T 1a dung quy dinh cta
phap luat.

[2] Xét tinh hop phap cua Vian ban sé 23/UBND ngay 25/6/2020 cia UBND
phuong N2:

Vin ban s6 23/UBND ngay 25/6/2020 ciia UBND phudng N2 c¢6 ndi dung 1a
tra 16i khiéu nai cta ba T. Nhung dugc ban hanh dudi hinh thic 12 vin ban giai quyét
khiéu nai cia UBND phuong N2, Chu tich UBND phudng N2 ky vin ban thay mit
UBND phudng N2 giai quyét khiéu nai 1a khong ding tham quyén. Bai 18, theo Piéu
17 Luat Khiéu nai quy dinh: Chui tich Uy ban nhén dén cdp xd, phwong, thi tran cé
tham quyén giai quyét khiéu nai lan dau doi véi quyét dinh hanh chinh, hanh vi hanh
chinh ciia minh, ciia nguoi c6 trach nhiém do minh quan Iy triee tiép. Ba T khiéu nai
v6i nd1 dung Cong chire tu phap phuong N2 cén trd, gdy kho khin cho cong dan
thue hién quyén dan sy. Vi vdy, thAm quyén giai quyét khiéu nai 1a cua Chu tich
UBND phuong N2. Mit khac, Chu tich UBND phudng N2 khéng cung cip duoc
cho Toa 4n cac tai liéu thé hién trinh ty, thi tuc giai quyét khiéu nai theo quy dinh
tai cac Piéu 27, Piéu 28, Piéu 29, Piéu 30 Luat Khiéu nai nam 2011. Vi vy, viéc
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giai quyét khiéu nai ciia Chu tich UBND phuong N2 1a khong diing trinh tu, thi tuc.
Vin ban s 23/UBND ngay 25/6/2020 cia UBND phudng N2 ban hanh khéng dtng
ndi dung dugc quy dinh tai Piéu 31 Luat Khiéu nai. Do d6, Toa an cép so thAm xir
chap nhén yéu cau khai kién ctia nguoi khdi kién 13 ¢6 co so.

[3] V& yéu cau khang cdo ctia ba Vii Thi T dé nghi Toa an huy ban an so
tham v&i Iy do ban an so tham khong giai quyét dugc ban chat s viée.

Ba T cho rang viéc giai quyét khiéu nai caa Chu tich UBND phuong N2
khong dung quy dinh, khong lam rd dung sai cia Cong chirc tu phap phuong trong
viéc ap dung Diéu khoan dé khong xac nhan chir ky. Hoi ddng xét xir phiic tham xét
thiy Ban an so thim cua Toa an nhan dan thanh phd N d3 chap nhan yéu cau khai
kién cua ba Vi Thi T hity Vian ban s6 23/UBND ngay 25/6/2020 cia UBND phudng
N2 va budc Chu tich UBND phuong N2 phai thu 1y giai quyét khiéu nai theo dung
trinh ty, tha tuc theo Luat Khiéu nai quy dinh. Do d6, cac ndi dung cta ba T di néu
trong 1y do khang céo s& dugc Chi tich UBND phuong N2 xem xét giai quyét theo
trinh tu giai quyét khiéu nai d6i voi noi dung Pon khiéu nai cia ba Vii Thi T dé ngay
13 thang 6 nam 2020.

[4] T nhitng nhan dinh trén khong c6 cin cit dé chap nhan yéu cau khang
c4o ctia ba T can giir nguyén Ban an so tham s6 02/2020/HC-ST ngay 16 thang 11
nam 2020 ciia Toa an nhan dan thanh phd N, tinh Ninh Binh.

[5] V& an phi hanh chinh phiic tham: Do yéu cau khang cdo khong dugc chap
nhan nén ba Vi Thi T phai chiu.

Vi cac 1€ trén,
QUYET PINH

Can ctr khoan 1 Piéu 241 Luat T6 tung Hanh chinh;

Can ct Diéu 17, Biéu 27, Diéu 28, Diéu 29, DBiéu 30, Diéu 31 va Diéu 34 Luat
Khiéu nai;

Cin ctr khoan 2 Piéu 32, khoan 1 Biéu 34 Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 ndm 2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé mién,
giam, thu ndp, quan ly va st dung an phi va 1¢ phi Toa an:

Tuyén xu:

1. Bac khang céo ctia ba Vi Thi T va gitt nguyén quyét dinh ctia Ban an so
tham s6 02/2020/HC-ST ngay 16-11-2020 cua Toa an nhan dan thanh phd N, tinh
Ninh Binh. Cu thé nhu sau:

1.1. Chap nhan toan bd yéu cau khai kién cta ba Vil Thi T.
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1.2. Hay toan bo Vin ban sé 23/UBND ngay 25/6/2020 cua Uy ban nhan dan
phuong N2, thanh phd N, tinh Ninh Binh vé viéc tra loi don khiéu nai ctiia ba Vi Thi
T.

1.3. Buoc Chu tich Uy ban nhan dan phuong N2, thanh phd N, tinh Ninh Binh
phai thu 1y giai quyét khiéu nai dung quy dinh cia phéap luat theo noi dung Pon khiéu
nai ciia ba Vii Thi T dé ngay 13 thang 6 ndm 2020.

1.4. Vé an phi hanh chinh so tham:

Chu tich Uy ban nhan dan phuong N2, thanh phé N, tinh Ninh Binh (6ng Pham
Duc T1) phai ndp an phi hanh chinh so tham sé tién 1a 300.000 dong (Ba trim nghin
dong).

Ba Vil Thi T khong phai nop tién an phi hanh chinh so tham. Tra lai ba T s
tién tam trng an phi da nop 300.000 dong (Ba tram nghin ddng) theo Bién lai thu tién
tam tng an phi s6 AA/2018/0001591 ngay 16 thang 7 nam 2020 cua Chi cuc Thi
hanh 4n Dan sy thanh phd N, tinh Ninh Binh.

2. V& an phi hanh chinh phuc tham:

Ba Vil Thi T phai ndp an phi hanh chinh phiic tham s6 tién 1a 300.000 dong (Ba
tram nghin dong) duoc trir vao s6 tién 300.000 dong (Ba tram nghin dong) tam tng
an phi da nop theo bién lai s6 AA/2018/0001739 ngay 02 thang 12 nam 2020 cua
Chi cyc Thi hanh an Dan su thanh phd N, tinh Ninh Binh.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an (07/4/2021).

Noi nhéan: T/M HQI PONG XET XU PHUC THAM
- TAND c4p cao tai Ha Noi (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ninh Binh (2);

- Phong KTNV-THA (1)

- Chi cyc THA thanh phd N (1); Paky

- TAND thanh phé N (1);

- Cac duong su (2);

- Luu VP, toa DS (2) Pinh Huy Lung



