TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN T1 Doc 1ap - Ty do - Hanh phiic
TINH T2
Ban an sb: 111/2022/HS-ST
Ngay 29/12/2022
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN T1, TINH T2
- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ong Pong Ngoc Huyén.
Cdc Hoi tham nhén dén:
Ong Pham M3 Siéu.
Ba Phan Thi Hanh MJ.

- Thw ky phién toa: Ba Vi Thi Phuong Thao, Thu ky Toa an nhan dan
huyén T1, tinh T2.

- Dai di¢n Vién kiém sdt nhdn dan huyén T1, tinh T2 tham gia phién toa:
Ba M1 Th1 Tam - Kiém sat vién.

Trong ngay 29 thang 12 ndm 2022 tai tru s¢ Toa 4n nhan dan huyén T1, tinh
T2 xét xtr so thAm cong khai vu an hinh sy so tham thy ly sO: 112/2022/HSST ngay
ngay 29 thang 11 ndm 2022 theo Quyet dinh xét xtr s0 114/2022/QDBXXST-HS
ngay 15 thang 12 ndm 2022, dbi véi cac bi céo:

1. Hoang VH, sinh ngay 20/7/1986. Noi sinh: Xa TL, huyén T1, tinh T2; noi
cu tri: Thon Thén H1, x& TL, huyén T1, tinh T2; nghé ngh1ep Lao dong tu do;
trinh d§ van hoa: 7/12; dan toc: Kinh; gidi tinh: Nam ton glao Khong, Quoc tich:
Viét Nam; con ong Hoang Van K va ba Nguyén Thi Th bi céo 0 vo la Ta Thi HT
va €0 02 con, con 16n sinh ndm 2012, con nh¢ sinh nam 2021; tién an: Khong; tién
su: Khong; nhan than: Ngay 03/5/2002 bi Chu tich Uy ban nhan dan tinh T2 ap
dung bién phdp xur Iy hanh chinh dua vao truong gido du’ong theo quyét dinh $O
870/Qb-UBND. Ngay 24/01/2007 bi TAND huyén T1 xu phat 42 thang tu giam vé
t6i "Trom cap tai san" theo Ban an s6 05/2007/HSST, ngay 03/5/2009, chap hanh
xong an phat tu, da dugc xo6a an tich. Ngay 29/4/2010 bi TAND huyén T1 xur phat
15 thang ti giam vé t6i "Lira dao chiém doat tai san" theo Ban an sd
16/2010/HSST, ngay 18/4/2011, chap hanh xong an phat ti, di duoc xo6a an tich; bi
bat tam giam tir ngay 27/7/2022 hién bi can dang bi tam giam tai Trai tam giam
Cong an tinh T2; bi cdo trich xuit, c6 mit tai phién toa.

2. Nguyén LH, sinh ngay 16/02/1988. Noi sinh: Xa TS, huyén T1 (nay la
thi tran T1, huyén T1, tinh T2); noi cu tra: T dan phé DS, th1 tran T1, huyén T1,



tinh T2; nghé ngh1ep Lao dong tu do; trinh d0 van hoa: 12/12; dan toc: Kinh; glO‘l
tinh: Nam ton g1ao Khong, Qudc tich: Viét Nam; con ong Nguyen Van C va ba
Vi Thi H2 bi cdo c¢6 vo la Ha Thi H3 va ¢6 02 con, con 16n sinh nam 2016, con
nho sinh nim 2018; tién an: Khong; tién su: Khong; nhan than: Ngay 23/01/2006,
bi Cong an huyén Tl XU phat hanh chinh (phat tién 100.000 déng vé hanh vi danh
nhau, bi c4o dd chip hanh xong ngay 23/01/2006; ngay 04/6/2007, bi Cong an
huyén T1 xur phat hanh chinh (phat tién 300. 000d6ng vé hanh vi ddnh nhau, bi cao
da chap hanh xong ngay 2416/2007; ngay 05/3/2008, bi TAND huyen T1 xir phat
10 thang tu giam v€ t01 Danh bac va Cudp giat tai san theo Ban an s 15/HSST,
ngay 10/8/2008 chap hanh xong 4n phat tu, da duoc x6a 4n tich; ngay 29/10/2012,
bi Toa an nhan dan t6i cao tai HN xtr phat 06 nam tu g1am vé toi Glet nguoi theo
Ban 4n s6 602/2012/HSPT, ngay 31/8/2015 dugc dac xa theo quyet dinh dac xa
cua Chu tich nudc, ban an nay bi cao da duogc xo6a an tich; ngay 20/11/2018 c6
hanh vi C6 y lam hu’ hong tai san, Cong an huyen T1 xur phat hanh chinh (phat tién
2.000.000d6ng), bi c4o di chdp hanh xong ngay 22/11/2018; bi bat tam giam tir
ngay 27/7/2022, hién bi can dang bi tam giam tai Nha tam giit - Cong an huyén
Pong Hung, tinh T2; bi céo trich xuat, co mit tai phién toa.

3. Phung Tién Tr, sinh ngay 13/3/1986. Noi sinh: Xa PC, huyén T1, tinh
T2; noi cu tra: Thdn PTT, x& PC, huyén T1, tinh T2; nghé nghlep Lao dong tu
do; trinh d§ van hoa: 12/12 déan toc: Kinh; gidi tinh: Nam t6n gido: Khong; Quoc
tich: Viét Nam; con ong Phung Vian B (da chet) va ba Nguyen Thi H4; b1 cao co
vo 1a Vii Thi L va c6 01 con, sinh nam 2010; tién an: Khong; tién su: Khong nhan
than: Khong, bi bit tam giam tir ngay 27/7/2022 hién bi can dang bi tam giam tai
Nha tam gitr - Cong an huyén T1, tinh T2; bi cdo trich xuat, c6 mat tai phién toa.

- Dgi di¢n ngwoi b hgi: Chi Pham Thi M1, sinh ndm 1974, tru tai T6 dan
phé X, thi trdn Tl huyén Tl tinh T2 (co mat).

- Nhitng nguwoi lam chwrng:

Chi Ta Thi HT, sinh ndm 1994, trt tai thon Hién, xa TL; ba Nghiém Thj S,
sinh nam 1958 va ong Nguyen St B, sinh nim 1952, déu ¢ To dan phd X, thi trin
T1; chi Vii Thi L, sinh nam 1988, tra tai thén PTT, xa PC, déu thudc huyen T1,
tinh T2.

(ba Sau, chi Trang, chi Luong c6 mat; dng Ban vang mit).

- Ngwoi C6 quyén lgi, nghia vu lién quan:

Chi Hoang Thi H4, sinh nam 1988, trt tai T6 dan phd NS, thi trdn T1, huyén
T1, tinh T2 (c6 madt).

NOI DUNG VU AN:
Theo cac tai liéu co6 trong hd so vu an va dién bién tai phién toa, ndi dung vu

an duoc tom tat nhu sau: Khoang 22 gi¢ 00 phut ngay 12/7/2022, phat hién nha chi
Pham Thi M1 trG tai t6 dan phd X, thi trAn T1, huyén T1 khong c6 ngudi trong coi,



Hoang VH ra Nguyen LH dén nha chi M1 dé trom cap tai san. Nguyen LH dung
ngoa1 canh gigi con Hoang VH pha khoa ctra vao nha chi M1 trom cap dugc so
tien 14.000. OOOdong trong con lon 1am bang gom r0i cit gidu tién trong tai 4o dé
tiéu xai c4 nhan r1eng Sau d6 Hoang VH di ra cong phia sau nha chi M1 goi di¢én
cho Nguyen LH vao nha chi M1 dé cung pha két sat trom cap tai san. S¢ bi phat
hién, Nguyen LH dén nha Phung Tién Tr ra Tr dén canh coi, canh gioi dé Hoang
VH va Nguyen LH vao nha chi M1 pha ket sat trom cap tai san gom 02 dong ho
deo tay bang kim loai mau vang, 02 chiéc kleng vang; 02 chiéc lic tay vang; 01
chlec vong deo tay vang; 15 nhan vang; 01 chiéc nhan vang mat vuong; 100 to
tién ménh gia 10. OOOdong, 51 to tién ménh gia 5. OOOdong, 05 to tién ménh gia 2
b6 la My; 01 to tién ménh g1a 1 D6 la My; 01 t& tién ménh gia 10 D6 la My; 01
to tién ménh gia 5 Euro roi dua cho Phung Tién Tr cat glau Tong g1a tri tai san
ma Hoang VH va Nguyen LH chiém doat 1a 206.473. 880d6ng; tong gia trj tai san
ma Phiing Tién Tr chiém doat 1a 192.473.880 dong.

Qua trinh diéu tra, cac bi cdo Hoang VH, Nguyen LH va Phung Tién Tr da
thanh khan khai nhan toan bd hanh vi pham toi nhu da néu trén.

- Tai Cong van s6 38 ngay 26/7/2022 cua Cong ty cd phan Vang bac da quy
Asean ket luén: Toan by cac mau vt bang kim loai mau Vang gui glam dinh (gom
02 chiéc kiéng; 03 chiéc lic tay; 17 chiéc nhan) déu 1a vang that voi tong trong
luong la 35,48 chi, tuong Ung tong gia tri tai thoi diém ngay 12/7/2022 la:
182.260.745 dong.

- Ban Két luan giam dinh s6 175/KL- KTHS (TL) ngay 22/8/2022 Phong ky
thuét hinh sy - Cong an tinh T2 xac dinh: 151 to tién glri giam dinh 1a tién that, gdm
100 to 10.000 dong, 55 to 5 nghin dong

- Ban Két luan giam dinh s 7043/KL- KTHS ngay 25/10/2022 cua Vién khoa
hoc hinh sy - Bo Cong An xéc dinh: 08 (tam) to tién gu’l glam dinh 14 c4c to tién that
gom 01 (mdt) to tién d6 la My ménh gia 1 USD c6 ma s6 hi¢u: B56474435B; 05
(ndm) to tién d6 la My ménh gid 2 USD c¢6 mi sd hiéu: G17166544A
D14902098A; D17548681A; E11821302A; E11821303A; 01 (mot) to tién do la
My ménh gia 10 USD ¢6 ma s6 hiéu JJ23099209A 01 (mot) to tien Euro ménh giad
5 EUR c6 ma sb hiéu Z12801808116.

- Ban Két luan dinh gia tai san ngay 26/7/2022 cia Ho1 dong dinh gia tai
san trong to tung hinh sy huyén T1 x4c dinh: 01 (mot) két sat nhan hiéu Phat Lac,
mau xanh, kich thudc (0,8 x 0,44 x 0,34) mét co gia tri 900.000d (Chin tram nghin
dong) 01 (mot) déng hd nhan hiéu MK bang kim loai mau vang, trén ddng hd
khac chir: “MICHAEL KORS” ¢6 gia tri 5.950.000d (Nam tri¢u chin trim nam
muoi nghin dong) 01 (mot) dong hd nhan hiéu Olympianus bang kim loai mau
vang, mat sau dong hd khaC chit, s6 “WATER RESISTANT 8934 M616” ¢6 gia tri
2.400.000d (Hai triéu bon tram nghin dong) 01 (mot) dau ghi camera 8 kénh, nhan
hi¢u Dahua DHI-XVR5108HS-X, mau den c6 gia tri 825.000d (Tam tram hai
muoi 1am nghin déng); 01 (Mot) con lon bang dat nung mau tring, bén ngoai duoc



phu Iop kim tuyén mau vang c6 gia tri 42.000d (Bon muoi hai nghin dong); 01
(mot) 6 khda treo nhan Viét Tiép bang kim loai mau vang dong, kich thudc (4 X
4,7) cm co gia tri 45.500d (Bén muoi lam nghin ndm tram dong); 01 (mot) doan
xich bang kim loai mau den dai 50cm, mat xich c6 duong kinh 5 mm c6 gia tri
16.000d (Mudi sau nghin déng).

- Ban Két luan dinh gia tai san ngay 25/10/2022 cua Hoi dong dinh gia tai
san trong t6 tung hinh sy huyén T1 xac dinh: 01 (mot) chiéc kiéng vang hinh tron,
da bi gay 101 thanh 4 doan, trén kleng khic chit, so: “BIA”, “37, ©“9999”; 01 chlec
kiéng vang hinh tron, da b1 gay ro1 thanh 4 doan, trén kleng khac chir: “H DbO”,
“NAM”, “nam chi”; 01 chiéc lac tay vang hinh tron, trén lac tay khac chir, s0:
“NC” “Hai chi”, “M20D”; 01 chiéc lac tay vang hinh tron, trén lac tay khac chir,
$6: “99997, “Tién”, “2C”, “HAI CHI”; 01 nhan vang mat vudng, trén nhan khac
chir, s6: “KT.9999 5C”; 03 nhan vang hinh tron, trén mdi chiéc nhan déu khac chir,
s6: “NGOC CHAU”, “IC” “NC”, ©“9999”; 01 nhan Vang hinh tron, trén nhin khac
chir, so “LU HUONG” “0,5C”, “9999”; 01 nhin vang hinh tron, trén nhan khic
chir, s6: “Kim Dung”, “1 ch1” “9999” 05 nhan vang hinh tron dugc dat trén tem
glay mau do ghi dong chir: “Vang nhan 9999 mot chi, CONG TY CO PHAN
VANG BAC PA QUY ASEAN”; ; 04 chiéc nhan vang h1nh tron dugc dat trén tem
glay mau vang ghi dong chir: “ VANG RONG THANG LONG 9999 MOT CHI
VANG 3,75 gram BAO TIN MINH CHAU”; 01 chiéc nhan vang hinh tron duoc
dat trén tem gidy mau vang ghi dong chir: “Vang nhan 9999, mot chi 3,75 gram,
TONG CONG TY VANG AGRIBANK VIET NAM”; 01 mleng vang duoc dat
trén tem gidy mau do ghi dong chir: “KIM THAN TAI 1 CHI TAP POAN DA
QUY DOJI”; 01 chiéc lic tay vang, trén lac tay khéc chit, s: “HQKL3”; 05 to tién
ménh gia 2 Do la My; 01 to ti€én ménh gia 1 DO la My, 01 to tién ménh gia 10 Po
la My; 01 to tién ménh gla 5 Euro. Tong gia tri tai san dinh gia la: 182.868.880
dong (Mot tram tdm muoi hai triéu tdm tram sdu muoi tdm nghin tam tram tam
muoi dong).

Tai Céo trang sd 116/CT-VKSTH ngay 28/11/2022, Vién Kiém sat nhan din
huyén T1, tinh T2 quyét dinh truy t6 cac bi céo Hoang VH, Nguyén LH vé toi
“Trom cap tai san” theo diém a khoan 3 Diéu 173 B luat Hmh su; truy t6 bi cao

Phung Tién Tr vé toi “Trom cap tai san” theo diém c khoan 2 Diéu 173 Bo luat
Hinh su.

Vi dai dién Vién kiém sat thuc hanh quyén cong t6 tai phién toa so tham van
gilt nguyén quan dlem nhu da truy t6 vé toi danh, diéu luat nhu ndi dung ban cio
trang da truy t6 va dé nghi Hoi dong xét xur:

Tuyén bo cdc bi cao Hoang VH, Nguyén LH va Phung Tién Tr pham toi
“Trom cap tai san”.

- Ap dung diém a khoan 3 Diéu 173; diém b, s khoan 1, khoan 2 Piéu 51;
Piéu 17; Piéu 38; biéu 47; Piéu 50, Dleu 58 Bo luat hinh su. Xu phat bi cao



Hoang VH tir 07 (bay) nim 03 (ba) thang dén 07 (bay) nam 09 (chin) thang tu.
Khéng ap dung hinh phat bd sung 14 hinh phat tién d6i véi bi cdo.

- Ap dung diém a khoan 3 Piéu 173; diém b, s khoan 1, khoan 2 Piéu 51;
Diéu 17; Diéu 38; biéu 47; Dleu 50, Dleu 58 B0 luat hinh sy. Xu phat bi cdo
Nguyén LH tur 07 (bay) nam den 07 (bay) nam 06 (sau) thang tu. Khong ap dung
hinh phat b6 sung 1a hinh phat tién ddi véi bi céo.

- Ap dung dlem ¢ khoan 2 Piéu 173; diém b, s khoan 1, khoan 2 Piéu 51;
Dleu 17; Diéu 38; biéu 47; Diéu 50, Bleu 58 Bo 1uat hinh su. Xu’ phat bi cdo Phung
Tién Tr tr 03 (ba) ndm 03 (ba) thang den 03 (ba) nam 09 (chin) thang tu. Khong ap
dung hinh phat b6 sung 1a hinh phat tién ddi véi bi cao.

Ngoai ra, vi dai dién Vién kiém sét cling dé nghi xtr 1y vé vat ching va an
phi.

C4c bi cao dong ¥ voi toi danh, hinh phat ma Vién kiém sat truy td, khong
tranh luén gi. Trong 101 n6i sau cung, cac bi cao xin Hoi dong xét xir xem xét, giam
nhe hinh phat. Tai phlen tda, bi hai dé nghi Hoi ddng xét xir xem xét, giam nhe
hinh phat cho cac bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, can clr vao cac tai ligu trong ho so vu 4n da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, guyet dinh t6 tung ciia Co quan dleu tra Cong an huyen T1,
Dleu tra vién, Vién ki€ém sat nhan déan huyen T1, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thyuc hién ding vé tham quyén, tr1nh tu, thu tuc quy dinh cua B0
luat tb tung hinh sy. Qua trinh diéu tra va tai phlen toa, bi cdo, bi hai, khdng co
ngu’crl nao co y klen hodc khleu nai vé hanh vi, quyet dinh cua Co quan tién hanh
t0 tung, nguoi tlen hanh t6 tung Do do, cac hanh vi, quyet dinh t6 tung cua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung da thu’c hién déu hop phap.

[2] Trong qua trinh diéu tra cung nhu tai phlen tda so tham, C4c bi céo déu
khai nhan: L¢i dung so ho trong viéc trong coi, quan ly tai san, khoang 22 gi6 00
phat ngay 12/7/2022, Hoang VH ri Nguyen LH dén nha chi Pham Thi M1 ¢ t6 dan
pho X, thi tran T1, huyén T1 dé trom cap tai san. Nguyen LH dung ngoai canh gioi
con Hoang VH phd khéa ctra vao nha chi M1 de trom cap duoc sO tién
14.000. OOOdong trong con lon lam bang gom r0i cét gidu tién trong tai 4o dé tiéu
xai ¢4 nhan r1eng Sau d6 Hoang VH di ra cong phia sau nha chi M1 goi di¢n cho
Nguyen LH vao nha chi M1 de cung pha két sat trom cap tai san. So bi phat hién,
Nguyen LH dén nha Phung Tién Tr ru Tr dén canh coi, canh gidi de Hoang VH va
Nguyen LH vao nha chi M1 pha ket sat trom cap tai san gom 02 dong hd deo tay
bang kim loai mau vang, 02 chiéc kiéng vang; 02 chiéc lic tay vang; 01 chlec
vong deo tay vang; 15 nhan vang; 01 chiéc nhan _vang mat vuong; 100 to tién
ménh gia 10.000d6ng; 51 to tién ménh gia 5. OOOdong, 05 to tién ménh gia 2 Po
la My; 01 to tien ménh giad 1 D6 la My; 01 to ti€én ménh gia 10 Bo6 la My; 01 to



tién ménh g1a 5 Euro 16i dua cho Phung Tién Tr cat glau Tong g1a tri tai san ma
Hoang VH va Nguyen LH chiém doat 1a 206.473. 880d6ng; tong gid tri tai san ma
Phing Tién Tr chiém doat 14 192.473.880 dong.

[2.1] Loi khai nhan t6i cta cac bi cao phu hop va dugc chimg minh bang
Pon trinh béo va 10i khai ciia nguoi bi hai 14 Pham Thi M1; Bién ban tam giir d6
vat tai liéu do Cong an huyén T1 lap trong cac ngay 13/7/2022 tai nha chi Pham
Thi M1 ngay 24/7/2022 tai nha ¢ cua Phung Tién Tr; ngay 23/7/2022 tai Cong an
huyén T1; Coéng van s6 38 ngay 26/7/2022 cua Cong ty ¢o phan Vang bac da quy
Asean; C4c Ban két luan dinh gia tai sén; Loi khai ciia nhitng ngudi lam chimg va
cac tai liéu, chimg ctr khéc c6 trong ho so vu an.

[2.2] Nhu Vay, vao dém ngay 12/7/2022, Hoang VH ru Nguyen LH den nha
chi Pham Thi M1 & t6 dan pho X, thi tran T1, huyen T1 trom cap dugc so tién
14.000. OOOdong trong con lon 1am bing gom r0i cat gidu tién trong ti 4o dé tiéu
xai ¢4 nhan rleng Sau d6 Hoang VH di ra cong phia sau nha chi M1 goi di¢n cho
Nguyén LH vao nha chi M1 dé cung pha két sat trom cip tai san. Nguyen LH dén
nha Phung Tién Tr ri Tr dén canh coi, canh gidi dé Hoang VH va Nguyen LH vao
nha chi M1 pha ket st trom cap tai san gom 02 dong ho deo tay bang kim loai
mau vang, 02 chiéc kiéng vang; 02 chiéc lac tay Vang, 01 chiéc vong deo tay
vang; 15 nhan Vang 01 chiéc nhan vang mat vudng; 100 t& tién ménh gia
10. OOOdong, 51 to tién m¢nh gid 5. OOOdong, 05 to tién ménh gia 2 Do la My; 01
to' tién ménh g1a 1 D6 la My; 01 t6 tién ménh gia 10 DO la My, 01 to tién ménh
g1a 5 Euro roi dua cho Phung Tién Tr cat glau Tong gla tri tai san ma Hoang VH
va Nguyen LH chiém doat 1a 206.473. SSOdong, tong gia tri tai sdn ma Phung Tién
Tr chlem doat 1a 192.473.880 dong Hanh vi cta cac bi cao Hoang VH va Nguyén
LH d3 cdu thanh t6i “Trom cap tai san” theo dlem a khoan 3 Diéu 173 B luat
Hinh sy. Hanh vi cta bi cao Phung Tién Tr di ciu thanh toi “Trom cap tai san”
theo diém ¢ khoan 2 Dleu 173 B0 luat Hinh sy. Vi vay, Vién Kiém sat nhan dan
huyén T1, tinh T2 quyet dinh truy t6 Cac bi cdo Hoang VH va Nguyén LH vé i
“Trom oap tai san” theo diém a khoan 3 Diéu 173 B0 luat Hinh su; truy t6 bi céo
Phung Tién Tr vé toi “Trom cap tai san” theo diém ¢ khoan 2 Dicu 173 Bo luat
Hinh sy 1a ¢6 céan cu, ding phap luat.

Picu 173: Toi trom cap tai san quy dinh:

1. Nguroi ndo trom cdp tdi san ciia ngwoi khdc tri gid tir 2.000.000 dong dén
dudi 50.000.000 dong hodc dwdi 2.000.000 dong nhung thuéc mot trong cdc
trieomg hop sau day, thi bi phat cdi tao khéng giam giit dén 03 ndm hodc phat ti tir
06 thang dén 03 ndm:

2. Pham tgi thuoc mot trong cdc trwong hop sau ddy, thi bi phat tu tu 02
nam dén 07 ndm:

¢) Chiém doat tdi san tri gid tir 50.000.000 dong dén dui 200.000.000 dong;



3.Pham toi thuoc mot trong cac truong hop sau dday, thi bi phat tu tw 07
nam dén 15 nam:

a) Chiém doat tai san tri gid tir 200.000.000 dong dén dudi 500.000.000 dong;

5. Nguoi pham t6i con cé thé bi phat tién tir 5.000.000 dong dén 50.000.000 dong.

‘ [3] Panh gia tinh chat, mic d6 hau qua hanh vi pham toi cua bi cdo thay
rang:

Cac bi cao da c6 hanh vi loi dung so ho trong viéc trong coi, quan ly tai san
de chlem doat tai san. Hanh vi cua bi cao la nguy hiém cho xa hoi, xam pham truc
tiép dén quyen s& hiru tai san cua ngum khac la khach thé quan trong dugc luat
hinh sy bado v€. Hanh vi pham tdi cua bi cdo con gay mat trat ty tri an trén dia ban,
gay tam Iy hoang mang, lo s¢ trong nhan dan. Bi cao Hoang VH da c6 nhan than
vé hanh vi chiém doat, bi cdo Nguyén LH ¢6 nhén than vé hanh vi xam  pham tinh
mang, suc khoe cua nguoi khac.. nhu’ng khong lay do6 lam bai hoc van tlep tuc
pham toi. Vi vdy can phai xtr phat bi cdo v6i mirc an twong xting v6i hanh vi pham
to1 cua bi cao gy ra dé gido duc riéng voi1 bi cao va ph(‘)ng ngira t01 pham chung
cho x4 hoi. Pay 1a vu 4n dong pham glan don, céc bi cdo tu nguyen tiép nhan ¥ chi
cua nhau, tuy nhién, Hoang VH la nguoi khot xudng, trye ti€p ru bi cdo Nguyen
LH, sau do Nguyen LH ru Phung Tién Tr pham tdi, ngoal ra con c¢6 hanh vi lay
trom 14.000.000 dong cét gidu ti€u san ca nhan riéng nén phai chju trach nhi¢ém
hinh sy cao hon bi cao Nguyén LH; bi cao Phung Tién Tr dén sau, dong pham
gitp strc, s6 tién chiém doat it nhat nén xép sau cing trong vu an.

[3.1] Vé tinh tiét ting ning trach nhiém hinh sy: C4c bi cdo déu khong phai
chiu tinh tiét tang nang trach nhiém hinh su nao.

[3.2] Vé tinh tiét giam nhe trach nhiém hinh su:

Céc bi cdo Hoang VH, Nguyén LH, Phung Tién Tr déu thanh khan khai bao,
an nan hoi cai; tu nguyén b01 thuong toan bo thi€t hai cho gia dinh bi hai nén deu
duoc huong cac tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém b, s
khoéan 1 Dicu 51 B9 luat hinh sy; dugc bi hai xin gidm nhe trach nhiém hinh sy nén
dugc hudng tinh tiét giam nhe trach nhiém hinh sy quy dinh tai khoan 2 Diéu 51
B0 luat hinh su.

[3.3] V& hinh phat b sung:

Xeét thay cac bi cao 1a nguoi lao dong tu do, khong co cong viéc, thu nhap on dinh
nén khong ap dung hinh phat bo sung 13 phat tién dbi vé6i cac bi céo.

[4] Trong vu an nay Hoang VH va Nguyén LH con cé hanh vi C6 y lam hu
hong cac tai san gom 01 két sat nhadn hiéu Phat Loc mau xanh, kich thuée (0,8 x
0,44 x 0,34m); 01 dau ghi camera nhan hi¢u Dahua DHI- XVR5108HS X; 01 con
lon bang @it nung mau trang, bén ngoai dugc phu l6p Kim tuyén mau vang, 01 6
khoa treo nhan Viét Tigp bang kim loai mau vang dong, kich thuéc (4 x 4,7); 01
doan xich bang kim loai mau den dai 50cm, mit xich c6 duong kinh 5. Do tong gia



tri tai san 1.825.000 dong, ban than Hoang VH va Nguyén LH khong co tién &n,
tién su vé hanh vi C y hoic Huy hoai tai san nén Co quan dleu tra khong truy ctru
trach nhiém hinh sy ma ra quyét dinh xa phat hanh chinh d6i voi Hoang VH va
Nguyén LH la phu hop.

Déi véi ba Nguyén Thi H4, sinh ndm 1955, tr0 tai thon PTT, xd PC, huyén T1
la me dé bi cao Phung Tién Tr. Tal liéu diéu tra thé hién viéc Tr mang s tai san tri
gia 192.473.880 ddng ma Tr clng Hoang VH va Nguyen LH vé nha va cit glau
trong ba 16 cua Tr, ba H4 khdng biét nén Co quan diéu tra khong xir Iy ddi véi ba
H4 1a c6 can cu.

[5] Vé trach nhiém dén su:

Vé trach nhi€ém dan sy: Bi hai 1a chi Pham Thi M1 yéu cau CAc bi cao pha1 b01
thuong sO tién thiét hai chlec két sat va dau thu camera la 1.725.000 dong va s0
tién 14.000.000 dong bi mat trong con lon dat. Pén nay gia dinh céc bi cao da ndp
s6 tién trén vao Chi cuc thi hanh an Dén sy huyen T1, tinh T2 dé boi thudng cho bi
hai, Ho1 dong xét XU xét thay can chuyen s0 tién trén sang boi thuong cho bi hai la
phu hop vO1 quy dinh cua phap luat. Pong thoi chi M1 dé nghi Hoi dong xét xur tra
lai cac tai san khac bi mat hién dang dugc quan ly tai Chi cuc thi hanh an Dén sy
huyén T1, xét thay dé nghi trén cta bi hai 1a pht hop nén Hoi dong xét xir chap
nhan.

[6] Vé xtr Iy vat chung:

[6.1] Qua trinh diéu tra vu an, Co quan canh sat diéu tra- Cong an huyén T1 da
1ap bién ban quan ly: 100 t& tién Viét Nam dong loai Polime ménh gia 10. 000dong;
51 to tién Viét Nam dong loai tién gidy ménh gia 5. 000ddng; 05 to tién Dollars
(do la M¥), loai tién gidy ménh gia 2 USD; 01 to tién Dollars (d6 la My), loai tién
gidy ménh gia 1 USD; 01 to tién Dollars, (do la M¥) loai tlen glay ménh gia 10
USD; 01 to tién Euro, loai tién gidy menh gia 5 EUR; 01 chiéc kiéng vang hinh
tron, da bi gay roi thanh 4 doan, trén kleng khic chit, s6: “BIA”, “3”, “9999”; 01
chlec kiéng vang hinh tron, da b1 gay ro1 thanh 4 doan, trén kleng khac chir: “H

,O” “NAM?”, “nam chi”; 01 chi€c lac tay vang hinh tron, trén lac tay khic chir,
s0: “NC”, “Hai chi”, “MZOD” 01 chiéc lac tay vang hinh tron, trén lac tay khac
chir, s0: #9999, “Tién”, “2C”, “HAI CHI”; 01 nhin vang mit Vuong, trén nhan
khac chi, so “KT 9999 5C”; 03 nhan vang hinh tron, trén mdi chiéc nhan déu
khic chir, s0: “NGOC CHAU”, “1C”, “NC”, “9999”; 01 nhan Vang hinh tron, trén
nhan khic chit, so: “LU HUONG” “O 5C”, “9999”; 01 nhan vang hinh tron, trén
nhan khic chir, s0: “Kim Dung”, “1 chi”, “9999”; 05 nhan vang hinh tron dugc dat
trén tem glay mau do ghi dong chir: “Vang nhan 9999 mot chi, CONG TY CO
PHAN VANG BAC bA QUY ASEAN”; 04 chiéc nhan vang hinh tron dugc dit
trén tem g1ay mau vang ghi dong chir: “ VANG RONG THANG LONG 9999
MOT CHI VANG 3,75 gram BAO TIN MINH CHAU”; 01 chiéc nhin vang hinh
tron duoc dat trén tem gidy mau vang ghi dong chir: * Vang nhan 9999, ~mot chi
3,75 gram, TONG CONG TY VANG AGRIBANK VIET NAM”; 01 miéng vang



dugc dat trén tem gidy mau do ghi dong chir: “KIM THAN TAI 1 CHI TAP
POAN DA QUY DOJI”; 01 chiéc lic tay Vang, trén lac tay khic chir, s6:
“HQKL3™; 01 déng hd nhan hiéu MK, mau vang, trén dong hd co khic chir:
“MICHAEL KORS”; 01 d6ng hd nhan hiéu Olimpianus, mau Vang, mat sau dong
hé khéc chir, s6 “WATER RESISTANT 8934 M6167; 01 chiéc xa cay bang kim
loai mau den dai 1,25 m; 01 chiéc vi gia da mau nau nhan hiéu Qianxi Lu; 01 vi
gia da, mau nau den khong c6 nhan hi€u, x4c dinh day la cac tang vt cua vy an, la
tai san cua b1 hai nén can tra lai cho bi hai.

[6.2] Ddi véi 01 két sat nhan hi¢u Phat Loc, kich thude (0,8 x 0,44 x
0,34)m, mat trudc cua ket sit ¢o nhleu dau Vet bong troc son, truot xudc cong
bién dang kim loai; Nhiéu manh gom mau tring khong 16 hinh dang, kich thudc
bén ngoai co phu lop kim tuyén mau vang; 01 thanh kim loai dai 51,5 cm; duong
kinh 8 mm; 01 6 khoa treo nhén hi¢u Viét Ti€p mau vang dong, leh thude (4 x
4,7)em; 01 doan xich bang kim loai mau den dai 50 cm, mat xich ¢6 dudng kinh 5
mm,; 01 con dao nhén hi¢u SEKI - JAPAN chiéu dai 29 cm, ban rong nhat 9,6 cm,
mot phan mili dao d3 bi gdy; 01 manh kim loai mau trang, kich thuéce (2, 3X2)cm01
tay nam khoa cua bang kim loai mau tring sang chiéu dai 18 cm; 01 chiéc 4o
khoac gié dai tay mau den, phia trong bén trén co 4o c6 khau tem méac in chit:
“KWIN”, “L”, “REGULAR FIT”; 01 tai vai nhung mau do trén tai c6 in dong chi:
“BAO TIN MINH CHAU”, “9999” x4c dinh la vat chung cua vu an, khong con
gia tri str dung, nguoi bi hai khong yéu cau nhén lai nén can tich thu tiéu huy.

[6.3] Dbi véi 01 xe mo to nhan hiéu Wave alpha, mau tring den bac, BKS:
X-y thu cua Nguyen LH xac dinh la tai san cua chi Ha Thi H4, sinh nam 1988, tr
tai TO dan ph NS, thi tran T1, huyén T1, tinh T2 (la V@ cua L H), LH lay xe cua
chi H4 di trdm cap tai san, chi H4 khong biét nén can tra lai chiéc xe trén cho chi
H4. D6i voi 01 dién thoai d1 dong nhan hiéu Iphone 11 Pro max mau xanh réu thu
cua Hoang VH; 01 dién thoai di dong nhan hi¢u Huawei Nova 31 mau xanh thu cua
Phung Tién Tr; 01 dién thoai di dong nhan hi¢u Nokia 105 mau xanh thu cta
Nguyén LH, xac dinh la dién thoai cac bi cdo dung vao viéc lién lac cd nhan,
khong st dung vao muc dich pham t01 nén tra lai cho cac bi cdo 1a phu hop.

[6.4] Dbi véi sb vat chimg gém: 01 hop dung kiéng hinh tron, bén ngoai boc
vai nhung mau do; 01 dau ghi camera nhan hiéu Dahua DHI- XVR5108HS X mau
den; 01 con dao phay dai 25 cm; 01 dién thoai di dong nhan hi¢u Nokia ban ph1m
mau den; 01 40 chdng nang dai tay ¢6 mi, mau xam; 01 40 mua loai hai manh c6
mil, mau dé Hoang VH, Nguyen LH va Phung Tién Tr khai da vit tai cac dia diém
trén duong di tr nha ch1 M1 ¢ t6 dan phd x vé xa TL, huyen T1. Co quan CSDT-
Cong an huyén T1 da phéi hop voi Cong an thi trin T1 va Cong an xa TL, huyén
T1 tién hanh truy tim nhung khong quan 1y dugc.

[7] Cac bi cdo phai chiu an phi hinh sy so tham theo quy dinh cta phap luat.
Vi cac € trén,
QUYET PINH:



1. Tuyén bo: céc bi cao Hoang VH, Nguyén LH va Phung Tién Tr pham t6i
“Trom cap tai san”.
2. Xir phat:

- Ap dung diém a khoan 3 Piéu 173; diém b, s khoan 1, khoan 2 Piéu 51;
Diéu 17; Diéu 38; biéu 47; Dbiéu 50, Dleu 58 B0 luat hinh sy. Xt phat bi cao
Hoang VH 07 (bay) nam 03 (ba) thang tu, thoi han tu tinh tur ngay bat tam giam
27/7/2022. Khong ap dung hinh phat bd sung 1 hinh phat tién dbi véi bi céo.

- Ap dung diém a khoan 3 Piéu 173; diém b, s khoan 1, khoan 2 Piéu 51;
Diéu 17; Diéu 38; biéu 47; Dbiéu 50, Dleu 58 B luat hinh su. Xir phat bi céo
Nguyén LH 07 (bay) nam tu, thoi han tu tinh tu ngay bat tam giam 27/7/2022.
Khong ap dung hinh phat b6 sung 1a hinh phat tién ddi véi bi céo.

- Ap dung dlem ¢ khoan 2 Piéu 173; diém b, s khoan 1, khoan 2 Piéu 51;
Dleu 17; Biéu 38; biéu 47; Biéu 50, Piéu 58 Bo 1uat hinh sy. Xu’ phat bi cdo Phung
Tién Tr 03 (ba) nam 03 (ba) thang tu, thoi han tu tinh tu ngay bat tam giam
27/7/2022. Khong ap dung hinh phat bo sung 1a hinh phat tién dbi véi bi céo.

3. Vé trach nhiém dan suy:

Chuyén sé tién gia dinh céac bi cao da nop dé b01 thuong cho bi hai tai Chi
cuc Thi hanh 4n Dén sy huyen T1, gdm cac bién lai sO 0000850, sd tién 533.000
dong; bién lai 5O 0000951, so tién 533.000 dong; bién_lai sO 0000952 sO tién
533.000 dong, bién lai sb 0000953, sb tién 14.000.000 dong, bién lai sb 0000954,
s6 tién 125. 000 dong sang bdi thu:ong cho bi hai 1a chi Pham Thi M1, sinh nam
1974, trti tai T6 dan phd X, thi tran T1, huyén T1, tinh T2.

4. Vé xir ly vat ching: Ap dung biéu 47 B0 luét hinh sy 2015, stra d6i bd
sung ndm 2017, diém a khoan 2 Didu 106 B0 luat to tung hinh su 2015:

- Tra lai cho chi Pham Thi M1, sinh nam 1974, trua tai T6 dén pho X, thi tran T1,
huyén T1, tinh T2: 100 to tién V1et Nam dong loai Polime meénh gia 10. OOOdong,
51 to tién Viét Nam dong loai tién gidy ménh gia 5. 000dong; 05 to tién Dollars
(do la M¥), loai tién gidy ménh gia 2 USD; 01 t¢ tién Dollars (d6 la M), loai tién
gidy ménh gia 1 USD; 01 to tién Dollars, (do la My) loai tlen glay ménh gid 10
USD; 01 to tién Euro, loai tién gidy mé¢nh gia 5 EUR; 01 chiéc kiéng vang hinh
tron, da bi gay o1 thanh 4 doan, trén kleng khac chir, sb: “BIA”, “37, ©“9999”; 01
chiéc kiéng vang hinh tron, di bi gay ro1 thanh 4 doan, trén kleng khic chir: “H
bO”, “NAM”, “ndm chi”; 01 chiéc lac tay vang hinh tron, trén lac tay khac chi,
s6: “NC”, “Hai chi”, “M20D”; 01 chiéc lac tay vang hinh tron, trén lac tay khic
chir, s0: “9999” “Tlén” “2C” “HAI CHI”; 01 nhan vang mit Vuong, trén nhan
khac chtr, so “KT.9999 5C”; 03 nhan vang hinh tron, trén mdi chiéc nhan déu
khic chir, s0: “NGOC CHAU” “1C”, “NC”, “9999”; 01 nhin Vang hinh tron, trén
nhan khic chit, so: “LU HUONG” “0,5C”, “9999”; 01 nhan vang hinh tron, trén
nhan khac chtr, s6: “Kim Dung”, “1 ch1” “9999” 05 nhan vang hinh tron du:oc dat
trén tem gidy mau do6 ghi dong chit: “Vang nhan 9999 mot chi, CONG TY CO



PHAN VANG BAC PA QUY ASEAN”; 04 chlec nhan vang hinh tron dugc dit
trén tem glay mau vang ghi dong chir: “ VANG RONG THANG LONG 9999
MOT CHI VANG 3,75 gram BAO TiN MINH CHAU”; 01 chiéc nhin vang hinh
tron dugc dat trén tem gidy mau vang ghi dong chi: “Vang nhan 9999, mot chi
3,75 gram, TONG CONG TY VANG AGRIBANK VIET NAM”; 01 nneng vang
duorc dat trén tem gidy mau do ghi dong chir: “KIM THAN TAI 1 CHI TAP
POAN PA QUY DOJI”; 01 chiéc lac tay Vang, trén lac tay khac chir, so:
“HQKL3”; 01 dong hd nhan hi¢u MK, mau vang, trén dong hd c6 khic chir:
“MICHAEL KQRS” 01 dong hd nhan hiéu Olimpianus, mau Vang, mat sau dong
hé khic chir, s6 “WATER RESISTANT 8934 M616”; 01 chiéc xa cay bang kim
loai mau den dai 1,25 m; 01 chiéc vi gia da mau nau nhén hiéu Qianxi Lu; 01 vi
gia da, mau nau den khong c6 nhan hiéu.

- Tra lai cho chi Ha Thi H4, sinh nim 1988, tr tai T6 dan pho NS, thi trin
T1, huyén T1, tinh T2 01 xe m6 t6 nhan hiéu Wave alpha, mau tring den bac,
BKS X-Y.

- Trd lai cho bi cd0 Hoang VH 01 dién thoai di dong nhan hi¢u Iphone 11 Pro
max mau xanh réu; tra lai cho bi cao Phung Tién Tr 01 dién thoai di dong nhan
hiéu Huawei Nova 3i mau xanh; tra lai cho bi cdo Nguyén LH 01 dién thoai di
dong nhan hiéu Nokia 105 mau Xanh

- Tich thu tiéu huy 01 ket sat nhan hi¢u Phat Loc, kich thude (0,8 x 0,44 x
0,34)m, mat trudc cua két sat ¢ nhleu dau Vet bong troc son, trugt xudc cong
bién dang kim loai; Nhiéu manh gom mau trang khong 6 h1nh dang, kich thudc
bén ngoai co phu 16p kim tuyén mau vang; 01 thanh kim loai dai 51,5 cm; duong
kinh 8 mm; 01 6 khoa treo nhén hi¢u Vi€t Ti¢p mau vang dong, klch thudc (4 x
4,7)em; 01 doan xich bang kim loai mau den dai 50 cm, mat xich ¢6 duong kinh 5
mm; 01 con dao nhan hi¢u SEKT - JAPAN chiéu dai 29 cm, ban rong nhat 9,6 cm,
mot phan miii dao da bi gdy; 01 manh kim loai mau trang, kich thudce (2, 3x2)cm
01 tay nim khoa ctra bang kim loai mau tring sang chiéu dai 18 cm; 01 chiéc 4o
khoac gi6 dai tay mau den, phia trong bén trén c6 40 c6 khau tem mac in chir:
“KWIN”, “L”, “REGULAR FIT”; 01 tai vai nhung mau do trén tai c6 in dong chit:
“BAO TIN MINH CHAU”, ©9999”,

(Toan bo vat chimg c6 dac diém mé ta chi tiét theo Bién ban giao, nhan dd vit,
tai liéu, vat chimg ngay 29/11/2022 tai Chi cuc Thi hanh an Dan sy huyén T1).
5. Vé an phi:
Ap dung Diéu 135; khoan 2 Diéu 136 B6 luat td tung hinh su. Piém a khoan
1 Piéu 23 Nghi quyét sb 326/2016/UBTVQH14 ‘ngay 30/12/2016 cua Uy ‘ban

Thu’O’ng vu Qudc hoi, cac bi cao Hoang VH, Nguyen LH va Phing Tién Tr, mdi bi
c4o phai chiu 200.000 ddng an phi hanh su so tham

6. Vé quyén khang cdo:



Cac bi c4o, nguoi bi hai, nguoi co quyén lgi, nghia vu lién quan c6 quyén
khang cao trong thoi han 15 ngay, ké tir ngay tuyén an 29/12/2022./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Toa &n nhéan dan tinh T2; Tham phan - Chii toa phién toa

- Vién kiém sat nhan dan tinh T2;

- So Tu phap tinh T2;

- VKSND huyén T1;

- CA; Nha tam gitt CA huyén T1;

- Chi cuc THADS huyén T1,

- Cé4c Bi céo; Pong Ngoc Huyén

- Luu h so.



