ITH?‘A,EAN‘ ,[NHHIAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
AL ¢ LIEM Poc 1ap - Tu do - Hanh phic
TINH VINH LONG 0c lap - Tu anh phi

Ban 4n sb: 55/2020/DS-ST
Ngay: 06-10-2020

VN Tranh chip hop dong mua ban
thirc an

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VUNG LIEM
TINH VINH LONG
- Thanh phin Hi dong xét xir so thim gém c6:
Tham phdn - Chii toa phién toa: Ong Huynh Vin Vui
Cdc Hoi tham nhdn dan:
1. Ba Pang Thi Lé
2. Ba Tran Thi Thu Ha

- Thu ky phién toa: Ba Nguyén Thi Ngoc Linh — Thu ky Toa 4n nhan dan
huyén Viing Liém tinh Vinh Long.

- Dai dién Vién kiém sdt nhan dan huyén Viing Liém tinh Vinh Long
khéng tham gia phién toa.

Ngay 06 thang 10 nam 2020 tai Try s6 Toa 4n nhan dan huyen Viing Li€ém
xét xUr so thim cong khai vy an thu Iy sb: 283/2019/TLST-DS ngay 03 thang 12

nam 2019 Vé “Tranh chap hop déng mua bén thic an” theo Quyet dinh dua vu an
ra xét xir s6: 162/2020/QDXX-ST ngay 18 thang 9 nim 2020 giira cac duong su:

1. Nguyén don: Ong Tran Vin H, sinh nim 1968 (c6 mit)

Pia chi: 4p Q, X P, huyén Viing Liém, tinh Vinh Long.

2. Bj don: 1. Ong Pham Hung Y, sinh nim 1955 (vang mit)

2. Ba Nguyén Thi S, sinh nim 1957 (ving mit)
Cung dia chi: 4p R, X8 C, huyén Viing Liém, tinh Vinh Long.
NOI DUNG VU AN:

* Theo don khdiKién ngay 28 thang 8 nadm 2019 va nhang loi khai khac
O trong hé so vu dn ciing nhw tai phién toa nguyén don 0ng Tran Van H trinh
bay:

Tir ngay 28/01/2014 dén ngay 03/11/2017 dng Pham Hung Y va vo la ba
Nguyén Thi S dén mua thic an chin nudi tai co s& ciia Ong véi s tién
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178.352.000d (Mot tram bay muoi tam tri¢u ba tram ndm muoi hai nghin dong)
Ong di nhiéu 1an yéu cau 6ng Y ba S tra tién cho 6ng, 6ng Y ba S hita nhung dén
nay 6ng Y ba S khong tra.

Nay 6ng yéu cau Toa an giai quyét budc ong Pham Hing Y va ba Nguyén
Thi S tra cho 6ng s6 tién mua thirc &n con no 14 178.352.000d (M6t tram bay muoi
tam triéu ba trim ndm muoi hai nghin dong).

Ngoai ra 6ng khdng con yéu cau nao khac.

* Theo bang khai y kién ngay 26 thang 12 nam 2019 va nhing loi khai
khac co trong hé so vu an bi don 6ng Phgm Hung Y trinh bay:

Nay d6i voi yéu cau ciia dng Tran Van H yéu cau 6ng phai tra cho 6ng H s
tién mua thirc an con no 1a 178.352.0004d (Mot tram bay muoi tam triéu ba tram
nam muoi hai nghin dong) thi dng thira nhan con no dng H s tién mua thirc an I
178.352.000d (Mot trim bay muoi tAm tridu ba trdm ndm muoi hai nghin dong).
Nay dng dong ¥ tra cho 6ng H sd tién mua thirc dn con ng 1 178.352.000d (Mot
trim bay muoi tdm triéu ba trim ndm muoi hai nghin déng) mdi thang 6ng s& tra
cho 6ng H 5.000.000d (Nam tri¢u dong) cho dén khi tra xong so tién 178.352.000d
(Mot tram bay muoi tdm tri€u ba trdm ndm muoi hai nghin dong).

Viéc mua ban thirc an 1 gitta dng véi 6ng H chir khong lién quan dén ba S do
6ng va ba S chua ly hon nhung di sbng ly than 4-5 niam nay. Ong va ba S sdng
riéng lam riéng an riéng.

* Poi Vi bi don ba Nguyén Thi S:

Ba Nguyén Thi S ¢ ding ky ho khau thudng trd tai 4p R, xa C, huyén Viing
Liém, tinh Vinh Long va hién c6 mat tai dia phuong. Toa an da triéu tap hop 1€
nhung ba S ¢ tinh khéng hop tac.

Tai liéu, chang cu trong vu an:

Nguyén don da nop: 02 phiéu ban hang ban photo va ban géf:; don xin xac
nhan dang ky ho khau thuong tra cua bi don; phi€u dich vu chuyén phat nhanh,
01 don yéu cau gidi quyét, 01 bi€n ban hoa giai.

~ Tai liéu chung cur ctia bi don 6ng Pham Hung Y cung cap: 01 bang khai ¥
kién.

Do bi don ba Nguyén Thi S ving nén khong cung cép tai liéu chimg cu.

Ngoai ra duong su khong con yéu cau nao khac giir nguyén quan diém cua
minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu va cac ching ctr dé thu thap dugc c6 trong ho
sO vu an va loi trinh bay cta duong sy, dugc thdm tra tai phién toa va can cur Vao
két qua tranh luan tai phién toa. Hoi dong xét xtr nhan dimnh:

[1] Vé thu tuc td tung: Toa an da tri¢u tap hop 1€ dén lan thtr hai nhung 6ng
Pham Hung Y va ba Nguyén Thi S ¢6 tinh vang mat khong 1y do, khong hop tac
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voi Toa an dé giai quyét vy an, ong Y ba 'S biét rd Ong Tran Van H kién tranh chép
hop ddng mua ban thirc dn véi dng ba. Nén quyét dinh xét xir ving mat ong Y ba S
theo quy dinh tai Diéu 228 Bo lut t6 tung dan su.

[2] Hop ddng mua ban thirc an gitta 6ng Tran Van H véi ong Pham Hung Y
va ba Nguyén Thi S ky ket trén co s& ty nguyén thda thuan khong c6 1ap hop dong
chi n6i miéng va c6 xuat hoa don ban hang. Khi mua ban thic an dng H c6 xut
hoa don ban hang va 6ng Y c0 ky tén.

Ong H di thuc hién xong nghia vu ban cho 6ng Y ba S thic an chan nubi
heo. Ong Y ba S hen nhiéu lan nhung khong tra tién cho 6ng H. Nay 6ng H yéu
cau 6ng Pham Hung Y va ba Nguyén Thi S phai tra cho 6ng s tién mua thirc 3n
c@m no la 178.352.000d (Mot tram bay muoi tdm triéu ba trdm nam muoi hai nghin
dong).

[3] Ong Y cing thira nhan con no 6ng H s6 tién mua thic an la
178.352.000d (Mot tram bay muoi tam tri€u ba trdm ndm muoi hai nghin dong).
Ong Y cling dong vy tra cho 0ng H so tién mua thirc an la 178.352.000d (Mot tram
bay muoi tdm tri¢u ba tram nam muoi hai nghin dong). Nhung 6ng Y cho rang
viéc mua ban thuc an la gitta 6ng va 6ng H khong lién quan dén ba S hién tai 6ng
ba da ly hon la khong c6 can ctr vi trong thoi gian tir nam 2015 dén ndm 2017 s6
tien no thirc an 1a 192.352.000d (Mgt tram chin muoi hai nghin ba trdim ndm muoi
hai nghin dong) ba S da tra dugc 02 lan cho 6ng H moi lan Ia 4.000.000d (Bon
tricu dong) con ong Y 1a anh Thén tra cho éng H 01 lan 1 6.000.000d (Sé&u triéu
ddng), sb tién con lai 178.352.000d (Mot tram bay muoi tam tri¢u ba tram ndm
muoi hai nghin ddng). Hién tai dng Y ba S van chua c6 quyét dinh cho ly hon. Nén
can bugc ba S cd trach nhiém cung véi dng Y tra no cho 6ng H la phu hop voi
bicu 27 Luat hon nhan va gia dinh.

[4] T nhiing can ctr trén Hoi dong xét xur xét thiy yéu cau cua nguyén don
la ¢6 can ctr chap nhan theo quy dinh tai Biéu 430, 440 Bo luat dan sy; biéu 27
Luat hon nhan va gia dinh.

[5] An phi dan su so tham: Ong Pham Hung Y va ba Nguyén Thi S cling ¢6
trach nhiém nop 8.917.500d (Tam tri¢u chin tram muoi bay nghin nam tram dong).
Nhung mién cho 6ng Y ba S vi 6ng Y ba S la nguoi cao tudi.

Vi cac [€ trén,

QUYET PINH:

Can cir vao Dieu 430, 440, 357, 468 Bo luat dan su; Dicu 228 Bo luat to
tung dé[l sy; Dieu 27 Luat hon nhan va gia dinh; diém q khoan 1 Dieu 12 Nghi
quyet so: 326/2016/UBTVQHI14 quy dinh vé mac thu, micn, giam, thu, nop, quan
ly va str dung an phi va Ié phi Toa an ngay 30 thang 12 nam 2016.

* Tuyén xir: Chap nhan yéu cau caa 6ng Tran Van H.

~ [1] Budc 6ng Pham Hung Y va ba Nguyén Thi S phai tra cho 6ng Tran Van
H s6 tién mua thirc &n con ng la 178.352.000d (Mot tram bay muoi tam tri€u ba
trdm ndm muoi hai nghin dong).



[2] An phi dan su so tham: Mién an phi dan sy Ny tham cho 6ng Pham Hung
Y va ba Nguyén Thi S vi 6ng Y ba S 1a nguoi cao tu01 thudc truong hop mién ndp
tién an phi theo diém d khoan 1 Piéu 12 Nghi quyét sé: 326/2016/UBTVQH14
quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va 1é phi Toa
an ngay 30 thang 12 nam 2016.

Ong Tran Van H khong phai ndp tién an phi. Hoan tra cho 6ng H sd tién
4.458.000d (Bon triéu bon trim ndm muoi tdm nghin ddng) tién tam Gmg an phi da
ndp theo bién lai thu sé6 N° 0007748 ngay 03 thang 12 nim 2019 cua Chi cuc Thi
hanh an dan sy huyén Viing Liém.

K¢ tir ngay nguoi duoc thi hanh 4n c6 don yéu cu thi hanh 4n. Néu bén phai
thi hanh an khong tu nguyén thi hanh xong cac khoan tién thi hang thang con phai
chiu thém phan lai suat theo quy dinh tai khoan 2 Di€u 468 B0 luat dan suy.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an déan
sy cO quyén thoa thuan thi hanh an, quyén yau cau thi hanh &n, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Pidu 6, 7 va Diéu 9 Luat
Thi hanh &n dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Biéu 30
Luat Thi hanh an dan su.

An xir cong khai so tham c6 mit nguyen don duge quyén khang cao trong
thoi han 15 (Muoi lam) ngay ké tlr sau ngay tuyén an. Riéng bi don vang mét dugc
quyén khang cao trong thoi han 15 (Muoi lam) ngay ké tir ngay nhan dugc ban an
hodc ban 4n dugc niém yét cong khai tai dia phuong dé yéu cau Toa an nhan dan
tinh Vinh Long xét xtr lai phuc tham./.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Vinh Long; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Viing Liém; (Da ky)

- Chi cuc THADS huyén Viing Liém;
- Cac duong su;
- Luu.

Huynh Van Vui



