TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BINH LONG Pégc lap - Tw do - Hanh phdc
TINH BINH PHUOC

Ban an s6: 19/2022/HSST
Ngay: 26/5/2022

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG

- Thanh phan Hgi dong xét xi so' thdm gém co:

Thédm phén - Chui toa phién tda: Ong Nguyén Thanh Buc

Céac Hgi tham nhan dan:

1. Ong Nguyén Minh Puc

2. Ba Vi Thi Dung

- Thuw ky phién toa: Ba Mai Thi Kim Loan - Thu ky Toa an nhan dan thi xa
Binh Long

- Pai di¢n Vién kiém sdt nhan din thi xa Binh Long tham gia phién toa:
Ong Pham Ngoc Hai va ba Phan Thi Mai Hong - Kiém sat vién.

Ngay 26 thang 5 nam 2022, Toa &n nhan dan B, tinh Binh Phudc Xxét xir so
tham cong khai vu &n hinh su so tham thy 1y s6 14/2022/TLST-HS ngay 20 thang 4
nim 2022, theo Quyét dinh dwa vu 4n ra xét xir s6 19/2022/QDXXST-HS ngay 13
thang 5 nam 2022 ddi véi bi cao:

To Pinh H, sinh nam 2000, tai Binh Phudc.

Ho khau thuong tri va chd ¢ hién nay: T6 9, ap S, x4 P, thi xa B, tinh Binh
Phudc; nghé nghiép: Budn bén; trinh do van hoa (hoc van): 8/12; dan toc: Kinh;
gioi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con 6ng Toé Hong P, sinh
nam: 1972 va ba Poan Thi Ng, sinh nim: 1979; Bi c4o ¢0 vo tén Nguyén Thi Ngoc
A, sinh nim 2000, vg dang mang thai 02 thang tudi; Tién an, tién suy: Khong; Vé
nhan than: Ban an hinh su so thdm sd 15/2018/HSST ngay 19/01/2018 cua Toa an
nhan dan huyén Hén Quan, tinh Binh Phude xur phat T6 Dinh H 01 ndm 04 thang
t vé t0i C6 ¥ gdy thuong tich, chap hanh xong ngay 25/4/2019, da x6a an tich.
Quyét dinh xir phat vi pham hanh chinh sé 300/QD-XPVPHC ngay 01/6/2017 clia
Cong an huyén Hén Quan xtr phat T6 Dinh H sd tién 375.000d (Ba trim bay muoi
1am nghin dong) vé hanh vi str dung trai phép chat ma tay, chua ndp phat, da hét
thoi hiéu thi hanh; Ngay 23/12/2021, bi Co quan Cénh sét diéu tra - Cong an B bat
ngudi pham toi qua tang tam giir hinh su dén ngay 01/01/2022, bi khai td va ap
dung bién phap cam di khéi noi cu tra va tam hoan xuat canh cho dén nay.

Bi cao c6 mat tai phién toa.

Ngudi ¢6 quyén loi va nghia vu lién quan:



Poan Thi Ng, sinh nam 1979 (C6 mat)
Dia chi: T6 9, 4p S, X4 P, B, tinh Binh Phudc.
NOQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

Khoang 07 gio 50 phit ngay 23/12/2021, tai t6 12, khu pho P, phuong An
Loc, B, tinh Binh Phudc, Co quan canh sat diéu tra Cong an B phdi hop voi Cong
an phuong An Loc kiém tra hanh chinh phat hién Té Dinh H dang diéu khién xe
moé t6 Honda Airblade mau tring den, bién s 93E1-301.18 trén xe c6 treo 01 tui
trai cdy, bén trong tai co6 01 gbi nylon mau tring han kin kich thude (2,5x01)cm
chtra cac hat tinh thé dang rin mau tring. H thira nhan géi nylon chira ma tay da 1a
do H mua cét giit dé sir dung cho ban than nén Co quan diéu tra tién hanh 1ap bién
ban bat ngudi pham toi qua tang va niém phong vat chimg theo quy dinh.

Két qua xét nghiém bang hinh thtc test nhanh nuéc tiéu vao ngay
23/12/2021 ddi véi T6 Pinh H 1a duong tinh v&i ma tay.

Tai Két luan giam dinh s 336/2021/GD-MT ngay 28/12/2021 ctia Phong
k¥ thuat hinh sy - Cong an tinh Binh Phuéc, két luan: Tinh thé mau trang (Ky
hiéu M) c6 trong 01 (mot) goi nylon duge niém phong gui giam dinh 1a chat
Ma tay, loai Methamphetamine, ¢ khdi lugng 1a: 0,2181 gam (khong phay hai
mQt tam mot gam).

Céo trang s6: 16/CT-VKS ngay 19/4/2022 caa Vién kiém sat nhan dan B:
Truy t6 T6 Pinh H Vvé toi Tang trix trai phép chat ma tly theo quy dinh tai diém c
khoan 1 Diéu 249 Bb luat hinh su.

Kiém sét vién giir quyén cong to tai phién toa giir nguyén Quyét dinh truy té
nhu céo trang; Can c tinh chat mac d6 pham toi dé nghi Hoi dong xét xt 4p dung
diém c khoan 1 Diéu 249 Bo luat hinh su tuy@n bé bi cdo T6 Dinh H pham toi
Tang trit trai phép chat ma tdy. Bi c&o T6 Dinh H duoc hudng tinh tiét giam nhe
thanh khan khai bao quy dinh tai diém s khoan 1 Piéu 51 B6 luat hinh su. Dé nghi
Hoi ddng xét xtr tuyén phat bi cdo tir 14 dén 20 thang tu. V& vat chung vu an: Dé
nghi tich thu tiéu huy miu vat hoan lai sau giam dinh c6 khéi luong M 1a
0,1467gam (khong phay mdt bén sau bay gam) loai Methamphetamine va
tuyén tra cho Poan Thi Ng 01 xe md t6 hiéu Honda Airblade, bién sd 93E1-
301.18.

Can ctr VAo c4c chung ctr va tai liéu da duoc tham tra tai phién toa; cin ctr
vao két qua tranh luan tai phién toa, trén co s xem xét day du, toan dién chung cu,
y kién cua kiém sat vién va bj cao.

NHAN PINH CUA TOA AN:

Trén co sé NOi dung vu 4n, cin cir vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an B, Diéu tra vién,
Vién kiém sat nhan dan B, Kiém sat vién, Toa 4n nhan dan B, Hoi dong xet xu, thu ky
phién toa: Trong qué trinh diéu tra, truy t6, xét xir da thuc hién dung vé tham quyeén,
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trinh tu, thi tuc quy dinh cua Bo luat t6 tung hinh su. Qua trinh diéu tra, truy t6 va tai
phién tda, bi c4o khéng c6 y kién hoac khiéu nai vé hanh vi, quyét dinh cua Co quan
tién hanh to tung, ngudi tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6 tung cua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu ding quy dinh
cua phap luat.

[2] Tai phién toa bi cao khai nhan toan bo hanh vi pham tdi nhu cao trang
truy td. Xét 161 nhan toi cta b céo phu hop vé thoi gian, dia diém va qua trinh thuc
hién t61 pham, phu hop vdi cac tai liéu ching cr, vat chig co trong hd so vu an
da thu thap duoc. Hoi dong xét xtr di co s& dé két luan: Vao khoang 07 gio 50
phat ngay 23/12/2021, tai t6 12, khu phé P, phuong An Loc, B, tinh Binh Phudc,
T6 Pinh H dang cét gidu 01 goi nylon chira ma tay, muc dich dé st dung. Ma tdy
thu giit giam dinh c6 khdi luong 0,2181gam (khong phay hai mot tim mot gam),
loai Methamphetamine. Dt yéu té cau thanh t6i Tang trir trai phép chat ma tay quy
dinh tai diém c khoan 1 Diéu 249 Bo luat Hinh su.

[3] Hanh vi caa bi c4o 1a nguy hiém cho x& hoi, 1a ngudi du tudi chiu trach
nhiém hinh sy, thuc hién 13i ¢6 ¥ truc tiép, xdm pham dén su doc quyén quan Iy
ciia Nha nuéc vé chat ma tdy, anh huéng xau dén tinh hinh an ninh trat tu tai dia
phuong, st dung ma tly 1 nguyén nhan din dén cac loai toi pham khac. Can xu
phat t ¢ thoi han dé ran de, gido duc chung.

[4] Bi c4o duoc hudng tinh tiét giam nhe thanh khan khai bao theo quy dinh
tai diém s khoan 1 Biéu 51 B6 luat hinh sy. Bi c4o khong c6 tinh tiét ting nang. Vé
nhan than bi c4o ting bi xét xur, da chap hanh xong hinh phat nhung nay lai tiép tuc
thue hién hanh vi pham toi. Xét bi c4o c6 vo dang mang thai 02 thang tudi, Hoi
ddng xét xir xem xét khi quyét dinh hinh phat cho bi c4o.

[5] Déi vai vat chang cia vu an:

Pbi véi mau vat hoan lai sau giam dinh c6 khoi lwong M 1a 0,1467gam
(khéng phay mot bén sau bay gam) loai Methamphetamine trong phong bi c6
niém phong ctia Phong k¥ thuat hinh sy, Cong an tinh Binh Phudc 1a chat ma tay
cAm luu can tich thu tiéu hay.

Déi véi 01 xe mo t6 hiéu Honda Airblade, bién s6 93E1- 301.18 1a xe clia
Poan Thi Ng bo tién ra mua tra gbp nhung cho T Pinh H dimg tén dang ky trén
gidy chimg nhan dang ky xe. Viéc T6 Pinh H str dung xe dé Tang trir trai phép
chat ma tiy ba Poan Thi Ng khong biét nén tra lai xe cho ba Poan Thi Ng.

[6] Nhimng van dé lién quan:

Vé nguon géc ma tly Té Pinh H khai mua caa mot ngudi tén Bang, hién
chua xac dinh dugc nhan than, dia chi, khi nao lam rd xu ly sau.

[7] Kiém sat vién d& nghi hinh phat t0 cho bi céo va xt ly vat ching 1a phu
hop, ding quy dinh nén chap nhan.

[8] VVé an phi: Bi céo phai nop theo quy dinh cua phap luat.

Vi cac lé trén;

QUYET PINH:
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Tuyén bd bi cdo To Pinh H pham toi Tang trix trai phép chat ma tay.

Can ctr diém ¢ khoan 1 Diéu 249, Diéu 38, Diéu 50, diém s khoan 1 Diéu 51
Bo luat hinh su.

Xir phat bi cdo T6 Pinh H: 01 (mot) nam 02 (hai) thang tu, tinh tir ngay thi
hanh &n, trir thoi gian tam giir tir ngay 23/12/2021 d&én ngay 01/01/2022.

Xu I)'/‘ vat chang: Can clr diém ¢ khoan 1 Diéu 47 B6 luat hinh su; diém a
khoan 2 bicu 106 B¢ luat To tung hinh su: Xur ly theo bién ban giao nhan vat
chung, tai san s6 0002727 ngay 20/4/2022 gitra Cong an B va Chi cuc thi hanh an
déan su B.

Tich thu, tiéu hﬁy: Mﬁu, vat hoan lai sau gidm dinh co khdi lugng
0,1467gam (khong phay mdt bon sau bay gam) loai Methamphetamine trong
phong bi ¢6 niém phong ctia Phong k¥ thuat hinh sy, Cong an tinh Binh Phudc.

Tra lai cho Poan Thi Ng 01 xe mo t6 hi¢u Honda Airblade, bién s6 93E1-
301.18.

An phi: Can cir diém a khoan 1 Bieu 23 Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quoc hoi vé mac thu, mien, ndp,
quan ly va st dung an phi va I¢ phi Toa an;

Bi cdo phai ndp 200.000d (Hai trim nghin dong) an phi hinh su so tham.

_ Bi cao, nguoi c6 quyén loi va nghia vu lién quan co6 mat tai phién toa co
quyen khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an.
Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phudc; THAM PHAN - CHU TQA PHIENTOA
- Phong PV27-Céng an tinh BP

- VKSND TX. Binh Long;

-VKSND tinh Binh Phuéc;

- CQ.CSDT CATX. Binh Long;

- Chi cuc THADS TX. Binh Long;

- Bi cdo; NLQ;

- Luu ho so

Nguyén Thanh Diic



THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Nguyén Minh Diic Vii Thi Dung Nguyén Thanh Diic






THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thanh Minh  Tran Kim Phuong Nguyén Thanh Diic
Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Binh Phudc;

THAM PHAN - CHU TQA PHIENTOA
- Phong PV27-Cdng an tinh BP

- VKSND TX. Binh Long;
-VKSND tinh Binh Phudc;

- CQ.CSDPT CATX. Binh Long;

- Chi cuc THADS TX. Binh Long;
- Bi céo;

- Luu hd so

Nguyén Thanh Diic



THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Ping Hoan No6ng Thi Giéi Nguyén Thanh Diic



Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phuoc; THAM PHAN - CHU TOA PHIEN TOA
- Phong PV27-Cdng an tinh BP

- VKSND TX. Binh Long;

-VKSND tinh Binh Phuéc;

- CQ.CSDT CATX. Binh Long;

- Chi cuc THADS TX. Binh Long;

- Bi céo;

- Luu ho so

Nguyén Thanh Diic
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Noi nhgn:TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phusc; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TX. Binh Long;

- CQCSDPT CA TX. Binh Long;

- Chi cuc THA TX Binh Long;

- Phong PV27 — CA tinh Binh Phudc;

- Bi céo;

- Luu ho so.

Nguyén Thanh Dirc
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyé&n Thanh Minh biéu Hal Nguyéeén Thanh Dirc
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Noi nhgn:TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phusc; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TX. Binh Long;

- CQCSDPT CA TX. Binh Long;

- Chi cuc THA TX Binh Long;

- Phong PV27 — CA tinh Binh Phudc;

- Bi céo;

- Luu ho so.

Nguyén Thanh Dirc
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thanh Minh Luu Huy Ha Nguyén Thanh Duc

Noi nhgn:TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phusc; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TX. Binh Long;

- CQCSDPT CA TX. Binh Long;

- Chi cuc THA TX Binh Long;

- Phong PV27 — CA tinh Binh Phudc;

- Bi céo;

- Luu ho so.

Nguyén Thanh Diic
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THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Minh Dirc Vii Thi Dung Nguyén Thanh Dirc
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