TOA AN NHAN DAN QUAN1  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phuc

Ban an sd: 154/2020/HSST
Ngay 18/11/2020
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 1, THANH PHO HO CHI MINH

V6i thanh phan Hgi dong xét xi so' tham gom co:

Thdm phén - Chii toa phién toa: Ba Nguyén Thi Thu Hién.

Céc Hoi tham nhdn dan:

1. Ong Tran Quang Man;

2. Ba Nghiém Thi Xuan Hué.

Thur ky phién toa: Ba Cao Thi My Tra — Thu ky Toa an nhan dan Quan 1,
Thanh pho Ho Chi Minh.

Dai di¢n Vign kie;mNSdt nhdn dan Qugn 1, Thanh phé Ho Chi Minh tham
gia phién toa: Ong Nguyén Van Diing — Kiém sat vién.

Ngay 18 thang 11 ndm 2020, tai try s¢ Toa an nhén dan Quan 1, Tp. Ho
Chi Minh, xét xtr so thdm vy an hinh sy thu 1y s0 139/2020/HSST ngay 01 thang
10 nam 2020 theo Quyét dinh dwa vu an ra xet xtr s6 1127/2020/QbXXST-HS
ngay thang 04 thang 11 nam 2020 doi vai bi cao:

Tran H H, sinh ngay 04 thang 7 ndm 1995; tai Thanh pho Ho Chi Minh;
Ton giao: Khong; Dan toc: Kinh; Giéi tinh: Nam: H¢ khéu thuong tra: 19Bis
duong T, phuong B, Quéan 1, Th:&mh pho H6 Chi Minh; Chd & hién nay: Ph(‘)ng
101 khach san Anh Nguygat I, sO 53/43‘ D, phuong D, Quan 1, Thanh phd Hé
Chi Minh; Trinh d6 hoc van: 8/12; Nghé nghiép: Lao dong tu do; Con 6ng Tran
Minh H, sinh ndm 1972 va ba Pham Dién Ch, sinh ndm 1974; Bi cdo la con nho
trong gia dinh c¢6 02 nguoi con; Vo: Huynh Phuong Thanh, sinh nam 1990 (da
ly hon); Con: C6 02 nguoi con, l6n nhat sinh nam 2011 va nhé nhat sinh nam
2017.

Bi bat va tam giam tir ngay: 24 thang 6 nam 2020.

Tién &n —tién su: Khong.

Nhitng nguoi tham gia t6 tung khdc:

- Nguoi lam chung:

1. Ong Nguyén Hitu Khuong, sinh nam 1995 ‘

_ Dia chi: 73 duong Yersin, phuong Cau Ong Lanh, Quan 1, Tp. H6 Chi Minh

(vang mat).



2. C)ng Tr?m Thanh Phudc, sinh nam 1980 ‘ ,
Dia chi: S0 62 Ba L& Chan, phuong Tan Pinh, Quan 1, Tp. Ho Chi Minh (Vang mat).

3. Ong Lé Minh Hoi, sinh nam 1989 ‘ ,
Dia chi: 53/43 D, phuong D, Quan 1, Tp. Ho Chi Minh (vang mat).

NQI DUNG VU AN:

~ Bi céo bj Vién kiém sat nhan dan Quén 1, Thanh pho H6 Chi Minh truy 0
v€ hanh vi pham t0i nhu sau:

Tran H H va Ha Thi Lan c6 quan hé tinh cam va séng chung vé&i nhau tai
phong 101 khach san Anh Nguyét 1, sb 53/43 D, phuong D, Quan 1, Thanh phd
H6 Chi Minh, ca hai déu nghién ma tiy. Ngay 20/6/2020, H gip mot ngudi ban
tén Thanh (chwa rd lai lich) tai quan ca phé 18 dudng trén duong Bui Hiru Nghia,
Phuong 2, quan Binh Thanh. Thanh nhd H cét giir gilm 02 goi nylon mau trang
chtra 27,0904 gam chat ran va 01 can dién tir va hen vai ngdy sau s& quay lai 14y,
H ddng ¥ va dem vé phong cat gii.

Pén ngay 22/6/2020, H dén khu vuc trude nha sach Ba Chiéu, phuong 2,
quan Binh Thanh, Thanh phé HO Chi Minh mua 02 goéi nylon mau hong chua
ma tiy da va mot s6 dung cu st dung ma tay voi gia 1. 000.000 dong cua 01 phu
ntt chua ro lai lich. Sau khi mua dugc ma tuy, H dem vé cat git chung voi 02
g6i nylon mau trang va can dién tr ma Thanh gui trude d6 rdi dem gidu trong
thing rac dat dudi ban gd ctia phong thué, thinh thoang 1y ma tly ra sir dung.

Vao khoang 23 gio 15 phut ngay 24/6/2020, anh Nguyén Hiru Khuong
(Can bd ctua Poi Canh sat diéu tra toi pham vé ma tay — Cong an Quan 1) cung
anh Tran Thanh Phudc (Can b Cong an phuong Tan Dinh) tién hanh kiém tra
lru ta tai khach san Anh Nguyét 1, kiém tra tai phong 101 véi sy ching kién cia
anh Lé Minh Héi (nhan vién 1& tan) lic nay H va Lan dang 6 trong phong. Qua
kham xét, t6 cong tac phat hién trong thung rac mau xanh dé dudi ban gd, dat
phia bén trai cudi phong c6 01 goi nylon mau trang dung 01 goi nylon mau tring
bac co dan bang keo mau vang, bén ngoai dung: 04 goi nylon, trong d6 co 02
go1 nylon mau héng chtra tinh the khong mau va 02 goéi nylon mau trang chtra
tinh thé khong mau ciing mot s vat dung nhu: 01 binh thay tinh, 03 éng thuy
tinh, trong d6 ¢6 01 éng gan nép nhira va éng hat nhya, 02 hop quet, 02 hop gidy
(H khai la ma tay va dung cu de str dung ma tay) nén té cong tac tién hanh thu
giit vat chung, dua H va Lan vé Cong an phuong Tan Dinh lap bién ban bat
ngudi pham toi qua tang, chuyén hd so cho Co quan Canh sat diéu tra Cong an
Quan 1 thu 1y diéu tra theo thim quyén.

Theo Ban két luan giam dinh s6 1086/KLGD-H ngay 01/7/2020 ctia Phong
ky thuat hinh sy Coéng an Thanh phé H6 Chi Minh, 01 géi niém phong bén
ngoai c6 cht ky ghi tén Tran H H va hinh dau Cong an phuong Tan Pinh, Quan
1, bén trong co:



- Tinh tl}é khong mau trong 02 géi nylon c6 téng khdi luong 27,0904 gam,
khong tim thay chat ma tay.

- Tinh thé khéng mau trong 02 goi nylon 13 ma tiy ¢ thé ran, c6 khéi luong
2,1264 gam, loai Methamphetamine.

Tai Co quan diéu tra, Tran H H khai nhan toan bd hanh vi pham toi nhu
trén, 101 khai cua H va Lan phu hop voi 101 khai cia nhau va véi cac tai liéu,
ching ctr khéc c6 trong hd so vu 4n.

Vé hanh vi ctia Ha Thi Lan, H va Lan thira nhan ting sir dung chung ma
tiy v6i nhau. Viéc Thanh nho H giit gium 02 gbi nylon chira 27,0904 gam chét
tinh thé khong mau, can dién tir va viéc H mua ma tdy Methamphetamine cling
dung cu str dung ma ty nhu trén cat giit tai phong 101 Lan khong biét, khdng
tham gia cung H. Bén canh d6, Lan khai khi ¢ cung H tai phong 101 c6 thay H
sir dung ma ty vai lan va Lan ty y lay ma tay cia H dé st dung; Lan ciing
khong biét ngudn goc chat ma tuy do dau H c6 va khdng tham gia mua ma tly
cuing H. Loi khai ctia Lan va H phut hop v6i nhau nén Co quan Canh sat diéu tra
Cong an Quén 1 khong xir 1y hinh sy ddi voi Lan 1a ¢6 co so; Cong an phudng
Tan Pinh di xu phat hanh chinh d6i v6i Lan vé hanh vi “Str dung trai phép chat
ma tay”.

Dbi v4i dbi tuong tén Thanh va nguoi ban ma tdy cho H, qua trinh diéu tra
chua truy tim, xac dinh dugc lai lich nén chua xtr 1y, khi nao ¢6 du co s¢ s€ xu
ly sau.

Vat chimg thu gitr:
- 02 g6i nylon chita tong cong 2,1264 gam ma tay loai Methamphetamine;

02 gdi nylon chira tinh thé khong mau cé khdi luong 27,0904 gam khong tim
thay chat ma tay;

- Thu gir ctia Tran H H:

+ 01 dién thoai di dong hiéu Oppo, s6 Imei 1: 868476039894210, sb imei
2: 868476039894202,;

ot 01 tdi nylon mau trang; 01 tai nylon mau trang bac; 02 hop quet; 02 hop

giay; 01 can dién tir; 01 binh thuy tinh; 03 Ong thuy tinh;

+2.000.000 dong tién mat;

- Ngoai ra thu giir cia Ha Thi Lan:

+ 01 dién thoai Iphone, s6 Imei: 354832092669165;

Hién tat ca vat chirng dang nhap kho Cong an Quan 1.

Tai ban cao trang s6 141/CT-VKS ngay 01 thang 10 nam 2020, Vién k‘iém
sat nhan dan Quan 1, T,hénh pho H6 Chi Minh da truy to biqcéo Tran H H vé t‘(f)i
“Tang tri¥ trai phép chat ma tay” theo quy dinh tai theo diém c, khoan 1, Dicu
249 B6 luat Hinh sy ndm 2015, stra d61 bo sung nam 2017.



Tai phién toa, dai dién Vién kiém sat nhan dan Quan 1 tham gia phién toa
két luan bi cao Tran H H da pham toi “Tang trix trai phép chat ma tay”, toi pham
va hinh phat dugc quy dinh tai diém c¢ khoan 1 Diéu 249 cua Bo luat Hinh su
nam 2015 da stra d6i, b sung nam 2017. Sau khi phan tich hanh vi pham toi cua
bi céo va danh gia bi cdo dugc huong cac tinh tiét giam nhe trach nhiém hinh su
thanh khan khai bao, an nan héi cai, pham toi l1an dau theo quy dinh tai cac diém
s khoan 1, khoan 2 Diéu 51 Bé luat Hinh su, dai dién Vién kiém sat nhan dan
Quan 1 d& nghi xtr phat bi c4o Tran H H t&r 02 nam dén 02 nim 06 thang td va
cin ct quy dinh tai khoan 5 Diéu 249 B luat Hinh sy nam 2015, d& nghi xir
phat bi c4o s tién 5.000.000 dong.

Déi vai vat chitng cua vu &n, can ct Biéu 106 B luat T6 tung hinh su, Dai
dién Vién kiém sat nhan dan Quan 1 dé& nghi Tich thu tiéu hay: 01 goi niém
phong, bén trong c6 02 gobi nylon chtra tong cong 2,1264 gam ma tay loai
Methamphetamine; 02 go6i nylon chira tinh thé khong mau co khéi lugng
27,0904 gam khong tim thay chit ma tay, bén ngoai ghi vu s6 1086/20, cac chir
ghi tén Dai uy LE Thi Héng va can bo diéu tra Tran S§ Cudng (Theo phiéu nhap
kho vat chimg sé 153/20-PNK ngay 04/8/2020); 01 v6 chai nhua, 01 tdi nylon
mau tréng; 01 tai nylon mau trrfmg bac; 02 hdp quet; 02 hop giéy; 01 can dién tu;
01 binh thuy tinh; 03 éng thiy tinh; (Theo phiéu nhap kho s6 126/20-PNK ngay
14/7/2020). Tich thu nop ngan sadch Nha nudc 01 dién thoai di dong hiéu Oppo,
s6 Imei 1: 868476039894210, sb imei 2: 868476039894202; Tra lai cho bi c&o
s6 tién 2.000.000 dong (Theo phiéu nhap kho sé 126/20-PNK ngay 14/7/2020).
Tra lai cho ba Ha Thi Lan 01 dién thoai Iphone, s6 Imei: 354832092669165
(Theo phiéu nhap kho s6 126/20-PNK ngay 14/7/2020).

NHAN PINH CUA HOI PONG XET XU"

Trén co sé nGi dung Vu dn, cdn cir VAo cac tai liéu ¢ trong hé so vu dn da
duwoc tham tra, xét hai, tranh lugn tai phién toa, Hgi dong xét xur nhan thay nhuw
sau:

[1]. V& hanh vi, quyét dinh t5 tung cta co quan diéu tra cong an Quan 1,
Thanh phé H6 Chi Minh, diéu tra vién, Vién kiém sat nhan dan Quan 1, kiém sét
vién trong qua trinh diéu tra, truy t6 da thuc hién dang tham quyén, trinh tu, thu
tuc quy dinh cua Bo luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi
cao khong co y kién hoac khiéu nai vé& hanh vi, quyét dinh té tung cua co quan
tién hanh t6 tung, nguoi tién hanh t6 tung.

[2]. V& hanh vi pham toi cta bi céo:

Can ctr vao loi khai nhan toi cua bi cao trong qua trinh diéu tra va tai phién
toa phu hop vai loi khai cia nguoi lam ching va cac tai liéu, ching cur khac co
trong hd so vu an, théng qua quéa trinh tranh tung tai phién toa c6 du co sé két
luan: Do nghién ma tuy nén vao khoang 23 gio 15 phut ngay 24/6/2020 tai
phong 101 Khéch san Anh Nguyét, s6 53/43 D, phuong B, Quan 1, Thanh phd
HO Chi Minh. Tran H H di c6 hanh vi cat gitr 2,1264 gram ma tly loai
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Methamphetamine dé sir dung, dd pham vao t6i “Tang trit trai phép chat ma
tay”.

Hanh vi tang trir ma tay cua bi céo bi cac anh Nguyén Himu Khu:(mg (Can
bo cua Poi canh sat diéu tra toi pham vé ma tly - Coéng an quan 1) cing anh
Tran Thanh Phudc ( Can bo Cong an phuong Tan Binh) tién hanh kiém tra luu
tra tai khach san Anh Nguyét 1, kiém tra tai phong 101 véi sy chang kién cua
anh L& Minh Hoi (nhan vién 12 tan) phét hién bat giir.

Hanh vi cua bi cao da pham toi “Tang trir trai phép chat ma tay”, toi pham
va hinh phat dugc quy dinh tai diém c, khoan 1, Diéu 249 cua B6 luat Hinh su
nam 2015 d3 duoc stra doi, bd sung nam 2017.

Hanh vi cua bi cdo dd xam pham dén ché d6 doc quyén cua nha nuéc vé
quan 1y ddi véi céc chat ma tdy, gay mat trat tu an toan cua xa hoi. Hanh vi cua
bi cdo s& gay ra tac hai I6n cho x& hoi, anh huong truc tiép dén suc khoe cua bi
c4o ciing nhu 12 nguyén nhan lam phat sinh nhing t6i pham khac. Do d6, can c6
mutc an nghiém khic truéc phap luat nham gio duc riéng ddi voi bi céo va
phong ngira chung ddi véi xa hoi.

Tuy nhién, qua trinh diéu tra va tai phién tda, nhan thay bi cao cé thai do
thanh khan khai bao, an nian hdi cai vé hanh vi pham toi caa minh, bi c4o pham
t6i 1an dau, chua co tién an tién su. DAy 14 c4c can cir giam nhe mot phan trach
nhiém hinh sy ma 1& ra bi c4o pH chiu can ct theo quy dinh tai diém s khoan 1,
khoan 2 Biéu 51 Bo luat Hinh su ndm 2015. Ngoai ra, can ctr khoan 5 Biéu 249
Bo luat hinh sy nam 2015 xét thay can thiét pH ap dung hinh phat bo sung phat
bi c&o s tién 5.000.000 dong ndp ngan sach nha nudc.

Péi v6i doi twong tén Thanh va ngudi ban ma tdy cho H, qua trinh diéu tra
chua truy tim, xac dinh duoc lai lich nén chua xtr 1y, khi nao ¢6 du co so sé xu ly
Sau.

Poi voi Ha Thi Lan qué trinh dicu tra khong ¢6 co so dong pham vei H ve
hanh vi tang trix trai phép chat ma tly. Co quan canh sat di€u tra cong an Quan 1
da ra Quyet dinh xtr phat vi pham hanh chinh d6i véi Lan la @dng quy dinh.

[3]. Vé xt ly vat ching: Can ctr quy dinh tai Biéu 106 Bo luat T4 tung hinh
sunam 2015:

- Tich thu tiéu huay: 01 goéi niém phong, bén trong c6 02 goi nylon chira
tong cong 2,1264 gam ma tay loai Methamphetamine; 02 goi nylon chua tinh
thé khong mau c6 khdi luong 27,0904 gam khong tim thiy chat ma tiy, bén
ngoai ghi vu s6 1086/20, cac chit ghi tén Pai Gy Lé Thi Hang va can bo diéu tra
Tran Sy Cudng; 01 v6 chai nhya, 01 tii nylon mau trang; 01 tii nylon mau trang
bac; 02 hdop quet; 02 hop giéy; 01 can dién tu; 01 binh thuy tinh; 03 6ng thuy
tinh do lién quan dén hanh vi pham toi.

- Tich thu nop ngan séch nha nudc 01 dién thoai di dong higu Oppo, s
Imei 1: 868476039894210, s6 imei 2: 868476039894202 thu giir ctia bi cdo do



bi cao sir dung lién lac mua ma tuy;

- Tra lai cho bj c4o s6 tién 2.000.000 dong Ia tién ca nhan khong lién quan
dén hanh vi pham t6i nhung tam gitr dé dam bao thi hanh an.

- Tra lai cho chi Ha Thi Lan 01 dién thoai Iphone, s6 Imei:
354832092669165 do khong lién quan dén hanh vi pham t6i cta bi cao.

[4]. An phi hinh sy so tham: 200.000 déng bi cao chiu.
QUYET PINH:

Tuyén bé bi cao Tran H H pham t6i “Tang trix trai phép chat ma tay”.

_ - Ap dung diém c, khoan 1, khoan 5 Dicu 249, diém s khoan 1, khoan 2
biéu 51 cua Bo luat Hinh sy nam 2015 da stra doi, b6 sung nam 2017.

Xt phat Tran H H 02 (hai) nim 06 (sau) thang tu, thoi han to tinh tir ngay
24/6/2020.

Phat bi cdo s6 tién 5.000.000 (nam triéu) dong ndp ngan sach Nha nudc.
- Ap dung Diéu 106 B9 luat TH tung hinh su ndm 2015:

Tich thu tiéu huy: 01 gdi niém phong, bén trong c6 02 gbi nylon chta tong
cong 2,1264 gam ma tuy loai Methamphetamine; 02 goi nylon chira tinh thé
khong mau co khéi luong 27,0904 gam khong tim thay chat ma tay, bén ngoai
ghi vu s6 1086/20, cac chir ghi tén Pai Gy Lé Thi Hang va can bo diéu tra Tran
Sy Cuong (Theo phiéu nhap kho vat chimg sé 153/20-PNK ngay 04/8/2020); 01
v6 chai nhya, 01 tdi nylon mau trang; 01 t4i nylon mau tring bac; 02 hop quet;
02 hop gidy; 01 can dién tir; 01 binh thuy tinh; 03 ng thuy tinh; (Theo phiéu
nhap kho s6 126/20-PNK ngay 14/7/2020).

Tich thu ngp ngan sach Nha nuge 01 dién thoai di dong hi¢u Oppo, s6 Imei
1: 868476039894210, s0 imei 2: 868476039894202 thu giir ctia bi cao;

Tra lai bi céo S0 tién 2.000.000 dong nhung tam gitt dé dam bao thi hanh &n
(Theo phiéu nhap kho s6 126/20-PNK ngay 14/7/2020) .

Tra lai cho ba Ha Thi Lan 01 dién thoai Iphone, s6 Imei:
354832092669165 (Theo phiéu nhap kho sb 126/20-PNK ngay 14/7/2020).

- Ap dung Diéu 135; 136 cua B¢ luat T tung hinh sy nim 2015; Nghi
quyét s6 326/2016/QH14 ngay 30/12/2016 cua Uy ban thuong vu qudc hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va 1é phi Toa
an, bi cao Tran H H pH chiu 200.000 (hai trim nghin) dong &n phi hinh su so
tham.

- Ap dung cac Diéu 331; 333 cua Bo luat T tung hinh sy ndm 2015: Bi céo
c6 quyén khang céo trong han 15 (mudi lim) ngay ké tir ngay tuyén an. Nguoi
lien quan dén vu &n viang mat c6 quyén khang céo trong han 15 (muoi lam) ngay
ké tir ngay nhan duoc ban an hoic ban an dugc niém yét theo quy dinh cua phap



luat.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Bi cdo; NLQ; Tham phan - Chi tea phién toa

- Cong an TP.HCM (PC 53 - b3); :

- Toa &n nhan dan TP. HCM;

- S0 Tu phap TP. HCM,;

- Vién kiém sat nhan dan Q.1;

- Cong an Q.1;

- Chi cuc Thi hanh an dan sy Q.1;

- Thi hanh an hinh sy Quan 1; ~ -

- Luu: VP, HS. Nguyen Thi Thu Hien



