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Ban an s6: 165/2022/HNGD-ST
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VIV tranh chap ly hén, nudi con

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO D, TINH BINH DUONG

- Thanh phan Hgi dang xét xi so' thdm gém co:

Thdm phén - Chui toa phién toa: Ba Kiéu Thi Uyén.

Cac Hgi tham nhan dan:

1. Ong T6 Vin Nhung;

2. Ong Nguyén Buc Loi.

- Thu ky phién toa: Ba L& Thi Hoai Phuong - Thu ky Toa an nhan dén
thanh pho D, tinh Binh Duong.

- Pgi dign Vign Kiém sat nhan dan thanh phé D, tinh Binh Duong tham
gia phién toa: Ong Tran Van Luan - Kiém séat vién.

Trong ngay 08 thdng 9 ndm 2022 tai try s& Toa &n nhan dan thanh pho D,
tinh Binh Duong xét xu so tham cong khai vu an thu ly s6 398/2022/TLST-
HNGD ngay 20 thang 8 ndm 2022 ve viéc Tranh chap ly hon, nudi con theo
Quyet dinh dua vy an ra xét xur so 182/2022/QbXXST-HNGD ngay 01 thang 8
nam 2022, Quyét dinh hodn phién toa sé 107/2022/QDST-HNGD ngay
15/8/2022, gitra cac duong su:

- Nguyén don: Chj Tran Thi Thily T, sinh nam 1991; thuong tri: So 105
Nguyén Van Troi, khu pho T1, phuong D, thanh pho D, tinh Binh Duong. Co
mat.

- Bi don: Anh Pham Quoc B, sinh ndm 1972; thudng trd: S6 105 Nguyén
Van Troi, khu pho T1, phuong D, thanh pho D, tinh Binh Duong. Vang mat.

Nguoi bao vé quyén va loi ich hop phéap cua bi don: Ong Pham Van B, sinh
nam 1958 - Luat su thudc Vérl phong luat su Pham Van B, doan luz_i:[ su tinh
Binh Duong; dia chi: 32 Nguyen Du, khu pho D, phuong T, thanh pho D, tinh
Binh Duong. Vang mat.

NQI DUNG VU AN:



Theo don khai kien ngay 06 thang 6 nam 2022, loi khai trong qua trinh
giai quyet vu an va tai phién toa, nguyén don chi Tran Th; Thuy T trinh bay:

- Vé quan hé hon nhan: Truéc khi két hdn chi Tran Thi Thiy T va anh
Pham Quéc B cd tim hiéu nhau khoang 03 nim thi tién thi hon nhan, co két
hon tai theo gidy ching nhan két s6 6/2020-KH tai Uy ban nhan dan phuong D,
thanh phé D ngay 17 thang 3 nam 2020, hén nhan ty nguyén. Sau khi két hén
chi Tran Thi Thuy T va anh Pham Quéc B sinh séng tai nha anh Pham Quéc B
dia chi s6 105 Nguyén Vian Trdi, khu phd T1, phuong D, tinh Binh Duong.
Trudc khi két hén chi Tran Thi Thay T 1am nghé diéu dudng tai Bénh vién
huyén Tan Hiép, tinh Kién Giang, sau khi két hon thi chi Tran Thi Thay T & nha
cham s6c con va budn ban cung vdi gia dinh tai nha, thu nhap khoang
10.000.000 ddng/thang. Anh Pham Quéc B trudc day di lam tai cong ty TNHH
Uni-President Viét Nam vai thu nhap khoang tir 22.000.000 d6ng toi 27.000.000
dong, hién nay anh Pham Québc B khong lam tai cong ty nhung van c6 thu nhap
tir nguon khac nhung thu nhap bao nhiéu chi Tran Thi Thay T khéng biét. Vo
chdng séng ly than tir thang 3 nam 2021 cho dén nay. Tir thang 3/2021 chi Tran
Thi Thay T va con song tai dia chi E5/35 duong 15B, Eco Home, An Hoa,
Phuong An Hoa, thanh phd Rach Gia, tinh Kién Giang, con anh Pham Qudc B
van séng & s6 105 Nguyén Vin Trdi, khu phé T1, phuong D, thanh phé D, tinh
Binh Duong. Nguyén nhan vo chong mau thuan la: Anh Pham Qudc B ghen
tudng vé ¢g, co hanh vi bao luc véi chi Tran Thi Thuy T. Anh Pham Quéc B ¢6
nhitng 161 18 phan cam, thd tuc, tan tinh chi gai cua chi Tran Thi Thuy T, vo
chdng khéng c6 tiéng néi chung, cudc sdng hén nhan khéng hanh phidc, muc
dich hon nhan dat dugc nén chi Tran Thi Thiy T y&u cau duoc ly hén véi anh
Pham Quéc B.

- V& con chung: Qua trinh chung séng chi Tran Thi Thiy T va anh Pham
Quéc B ¢6 01 con chung tén Pham Qudc Thién L, sinh ngay 07/9/2020. Chi
Tran Thi Thay T ¢6 nguyén vong duoc truc tiép nudi dudng con chung sau khi
ly hén, khéng yéu cau anh Pham Quéc B cap dudng nudi con.

-Vé tai san chung: Ty thoa thuan, khdng yéu cau Toa an giai quyét.
-Vé no chung: Ty théa thuan, khong yéu cau Toa an giai quyét.

Bi don anh Pham Quéc B vd'ng’mét tai phién toa nhung tqi bién ban lcfy loi
khai ngay 02/8/2022, anh Pham Quaoc B trinh bay:

V& quan hé hon nhan: Anh Pham Quéc B Toan thdng nhat voi 101 khai cta
chi Tran Thi Thuy T vé thoi gian tim hiéu, chung sdng va viéc dang ky két hon.
Sau khi két hén vo chong séng hanh phuc, khong c6 méiu thuan. Tir thang
3/2021 anh Pham Quéc B cho chi Tran Thi Thuy T va con vé qué chi T dé tham
gia dinh nhung tu do dén nay nhiéu 1an anh Pham Qudc B ¢6 y dinh dén chi T
va con vé sinh sdng cung anh Pham Quéc B nhung chi T khong dong v, vi vay



tir thang 3/2021 vo chong khong sinh séng ciing nhau, anh Bao van gui tién cho
chi Trang dé cdp dudng nudi con, tir thang 3/2021 dén nay chi Trang bé mic,
khéng cham soc anh B. Nay, chi Tran Thi Thay T c6 yéu cau dugc ly hdn, anh
Pham Quéc B khong dong ¥ vi toi con yéu thuong vo con, khdng muédn gia dinh
d6 v&. Toi khong biét Iy do vi sao chi Tran Thi Thay T yéu cau ly hon.

V& con chung: Anh Pham Quéc B va chi Tran Thi Thiy T ¢6 01 chung tén
Pham Quéc Thién L, sinh ngay 07/9/2020. Anh Pham Quédc B khéng dong y ly hon,
tuy nhién néu trong truong hop Toa &n giai quyét cho vo chong tdi ly hdn, anh Pham
Quéc B dong y giao con chung cho chi Tran Thi Thiy T truc tiép nudi dudng,
khong cap dudng nudi con.

Hién nay, anh Pham Qudc B dang that nghiép, khong c6 viéc 1am, khang
cO thu nhap. Chi Trang trudc day lam y sy nhung tir khi két hon thi chi Trang &
nha lam ndi trg, cham soc con, hién nay chi Trang khong cé cong viéc, khdng co
thu nhap.

Vé tai san chung, nghia vu chung vé tai san: Ty thoa thuan, khdng yéu cau
Toa an giai quyét.

Nguoi bao vé quyen, loi ich hop phép cua bi don vang mat va khéng cé y
kién trinh bay.

Tai bién ban xac minh cia Toa an nhan dan thanh phé D tai Hoi lién hiép
phu nit phuong D thé hién: Chi Tran Thi Thuy T khong phai 13 hoi vién hoi phu
nit phuong. Trude khi khoi kién ly hoén tai Toa an, chi Tran Thi Thuy T khong
yéu cau dia phuong hoa giai co so. Hoi Lién hiép phu ntt phuong D cling khong
tiép nhan thong tin cung cap tir dai dién khu phd ciing nhiing nguoi dan phan
anh. Vi vy, Hoi Lién hiép phu nit phuong D khong & nguyén nhan mau thuan
va yén dé cham soc nudi day con chung giira chi Tran Thi Thuy T va anh Pham
Quoc B.

- Y kién ciia dai dién Vién kiém sdt nhan dan thanh pho D tham gia phién
toa:

Qua trinh giai quyét vy an tir khi thy 1y cho dén tai phién toa, Toa an va
nguyén don chap hanh ding phap luat Vé t6 tung dan sy, bi don da duoc triéu
tap hop 1€ lan thir 2 dé tham gia nhung vang mat khong co ly do, nguoi bao vé
quyén, loi ich hop phap cua bi don vang mat tai phién toa va c6 don xin hoan
phién tda tuy nhién khong c6 1y do chinh dang nén HDXX xét xtr vang mat bi
don, ngudi bao vé quyén va loi ich hop phap cho bi don 1a dung quy dinh. Vé
noi dung; V& quan hé hén nhan: Qué trinh chung séng anh Pham Quéc B va chi
Tran Thi Thay T phét sinh nhiéu mau thuan, khong thé han gin nén dé nghi
chap nhan yéu cau ly hon caa chi Tran Thi Thuy T; Vé con chung giao chau
Pham Quéc Thién L, sinh ngay 07/9/2020 cho chi Tran Thi Thuy T tryuc tiép nudi
dudng, ghi nhan su tu nguyén caa chi Tran Thi Thay T vé viéc khong yéu cau
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anh Pham Quéc B cip dudng nudi con; vé tai san chung, nghia vu chung, cac
duong su khéng yéu cau nén khéng xem xét giai quyéet. Bé nghi Hoi dong xét xur
xem xét quyét dinh.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t§ tung: Toa an da tridu tip hop 1& anh Pham Qubc B dé
tham gia phién toa vao ngay 15/8/2022 nhung anh Pham Quéc B c6 don xin
hodn phién toa, dén ngay 08/9/2022 Tda an d triéu tdp hop 1& anh Pham Qudc B
dé tham gia phién toa nhung anh Pham Qudc B ving mit khong 1 1y do. Nguoi
bao vé quyén, loi ich hop phap caa bi don 13 6ng Pham Vian B ¢6 don xin hodn
phién tda ngay 08/9/2022 véi ly do: ban cong viéc dot xuat, xét thay nguoi bao
vé quyén, loi ich hop phap cua bi don xin hodn phién toa voi 1y do “Cong viéc
dot xuat™ khong thudc treong hop bat kha khang hodc tro ngai khach quan duoc
phap luat quy dinh. Do d6 khong c6 co s chap nhan viéc xin hodn phién tda mo
lan 2 ciia Toa an an nhan thanh phé D. Can cu diém b, diém d khoan 2 Diéu 227
B luat T6 tung dan su, Toa an xét xtr vang mat bi don va ngudi bao vé quyen,
loi ich hop phép cua bi don.

[2] Vé quan hé hon nhan: Anh Pham Qudc B va chi Tran Thi Thay T 1a vo
chong, co ding ky két hon tai Uy ban nhan dan phuong D, thi xa Di An (nay la
thanh phd D), tinh Binh Duong theo Gidy chung nhan két s6 6/2020-KH ngay
17 thang 3 nam 2020 nén quan hé hén nhan la hop phéap. Chi Tran Thi Thuy T
cho rang trong quéd trinh chung sdng, vo chong phat sinh nhiéu mau thuin
nguyén nhan vo chong khong co sy chia sé, anh Pham Qudc B ghen tudng, co
hanh vi bao luc véi chi Tran Thi Thuy T va anh Pham Quéc B nhiéu 1an nhén tin
v6i nhing 101 18 phan cam véi chi gai ctia chi Tran Thi Thuy T. Anh Pham Quéc
B va chi Tran Thi Thuy T sng ly than tir thang 3/2021 cho dén nay. Anh Pham
Quéc B khong dong y ly hén va xac dinh vo chong khéng ¢ mau thuin, tuy
nhién chi Tran Thi Thuy T boé mic, khéng quan tim dén anh Pham Quéc B, tir
thang 3/2021 anh Pham Quéc B cho chi Tran Thi Thay T va con vé qué choi
khoang 01 thang nhung tir 46 dén nay chi Tran Thi Thay T khong quay tro lai
chung séng vai anh Pham Quéc B. Hoi dong xét xir xét thay: Muc dich ctia hon
nhan 1a nham xay dung gia dinh no am, binh dang, hanh phuc, d¢ dat duoc muc
dich d6, v chong phai thuong yéu, quy trong, chung thuy, ton trong, quan tam,
cham soc nhau va tao diéu kién cho nhau phét trién vé moi mat. Xét quan hé hon
nhan giita anh Pham Quéc B va chi Tran Thi Thay T, thoi gian két hén mai hon
02 nam nhung thuc té chi sbng chung véi nhau 01 nidm, thoi gian con lai vo
chdng khdng séng chung, khéng cd su chia sé, khong quan tim dén nhau, khdng
tin twdng 10ng chung thay cua nhau vi vay mau thuan gitta anh Pham Qudc B va
chi Tran Thi Thay T da thuc su trAm trong, muc dich hon nhan khong dat dugc.
Anh Pham Quéc B khong dong ¥ ly hon nhung sau khi Toa an thu Iy vu an da
triéu tap dén tham gia phién hoa giai dé han gan tinh cam vo Chong nhung anh
Pham Quéc B khong c6 mat, diéu nay ching toé tinh cam vo chong da thuc sy
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khong con va khong muén han gin, dong thoi vao nam 2021, chi Tran Thi Thay
T da nop don khai kién yéu cau dugc Iy hén \(c’yi anh Pham Quoc B nhung chi
Tran Thi Thuy T da rat don khéi kién dé vo Ch@ng c6 co hdi doan ty, cung nudi
day con cdi nhung khong co6 ket qua nén chi Tran Thi Thuy T tiep tuc lam xin ly
hon. T nhitng phan tich néu trén, xét thay yéu cau ly hon cua chi Tran Thi
Thuy T 1a c6 co s& chap nhan theo quy dinh Biéu 56 Luat Hén nhan va Gia
dinh.

[2] V& con chung: Chi Tran Thi Thiy T va anh Pham Quéc B c6 01 con
chung la chau Pham Quoc Thién L, sinh ngay 07/9/2020. Chi Tran Thi Thuy T c6
nguyén vong dugc truc tlep nuoi con chung. Xét thiy chau Pham Quéc Thién L
con nho, dudi 36 thang. tudi nén can sy cham soc truc tlep ciia ngudi me, dong
thoi tir khi vo chdng sdng ly than con chung ¢ véi chi Tran Thi Thay T do chi
Trang tryc tiep cham soc van dam bao tot veé moi mat vi vay can giao chau Pham
Quoc Thién L cho chi Tran Thi Thuy T tryc ti€p nudi dudng theo quy dinh tai
biéu 81 Luat Hon nhéan va Gia dinh.

_[3] Ve cap dudng nudi con: Ghi nhan sy tu nguyén cua chi Tran Thi Thiy
T vé viéc khong yéu cau anh Pham Quoc B phai cap dudng nudi con chung.

[4] V& tai san chung: Cac duong sy khong yéu cau Toa an giai quyét.

[5] ,Vé nghia vy chung (ng chung): Cac duong sy khong yéu cau Tda an
giai quyet.

[6] Tir nhimg phan tich néu trén xét thdy dé nghi cua dai dién Vién Kiém
nhan dan thanh pho D, tinh Binh Duong 1a ¢6 co so chap nhan.

[7] Vé an phi dan su so tham: Chi Tran Thi Thuy T phai chiu 4n phi ly hon
theo quy dinh cua phap luat. Anh Pham Qudc B khong phai chiu.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao cac Diéu 56, Diéu 81, 82, 83 va Diéu 84 cua Luat Hon nhéan va
Gia dinh;

Cin clr vao cac Diéu 147, 217, 218, 219 va Diéu 273 Bo luat TH tung dan
Su;

Cin cir vao diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quéc hoi quy dinh vé€ mire
thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chip nh4n yéu cau khoi kién cia nguyén don chi Tran Thi Thiy T véi bj
don anh Pham Quoc B.



, 1.1. Vé,quan hé hon nhép: Chi T’rén Thi Thuy T d}IQ’C ly hon véi anh Pham
Quoc B (Giay chimg nhan két hon s6 6/2020-KH do Uy ban nhan dén phuong
D, thi x4 Di An (nay la thanh pho D), tinh Binh Duong cap ngay 17 thang 3 nam
2020).

1.2. V& con chung: Tlep tuc giao con chung t€n Pham Quéc Thién L, sinh
ngay 07/9/2020 cho chi Tran Thi Thuy T truc tiép nuéi dudng.

Sau ly hén, chi Tran Thi Thuy T va anh Pham Quéc B déu c6 quyén chim
soc, tham nom, giao duc con, khong ai co quyén can trd anh, chi thuc hién
quyen nay. Vi loi ich vé moi mat cua con khi mét hodc ca hai bén du:ong su €O
yéu cau, Toa an s& quyét dinh thay doi ngudi truc tiép nudi con va viéc cap
dudng.

1.3. V& cip dudng nudi con: Ghi nhan sy ty nguyén cta chi Tran Thi Thuy
T vé viéc khong yéu cau anh Pham Quoc B cap dudng nuoi con.

1.4. Vé tai san chung va nghia vu chung vé tai san: cdc Puong su khong
yéu cau giai quyet

2. V& an phi dan sy so tham: Chi Tran Thi Thuy T phai chiu 300.000 (ba
tram nghin) déng an phi ly hén duoc khau trir hét vao so tién tam ung an phi da
ndp theo bién lai thu tién sé6 003989 ngay 17/6/2022 cua Chi cuc Thi hanh an
dan sy thanh phé D, tinh Binh Duong.

3. Nguyén don c6 mit tai phién toa dugc quyén khang cao ban an trong
thot han 15 (muoi lam) ngay ké tir ngdy tuyén an. Bi don vang mat tai phién toa
dugc quyén khang cdo ban an trong thoi han 15 (muodi 1dim) ngay ké tir ngay
nhan dugc ban an hoac ngay ban an duogc téng dat hop 1¢./.

Noi nhan:
\f&"s ‘,il“gftﬁaﬁ] (pzr:;* b TM. HOI PONG XET XU SO THAM
- 0 ; 2 - - ~ N
- CC THADS thanh phé D (1): THAM PHAN - CI—!U TQA PHIEN TOA
- TAND tinh Binh Duong (1); (da ky)
- UBND phuong D, thanh ph D, tinh
Binh Duong (1); Kiéu Thi Uyén

- Luu: VT, ho so vu &n (2).






