TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TAN PHUOGC Doc 1ap — Tu do — Hanh phuc
TINH TIEN GIANG

Bén 4n sb: 65/2022/DS-ST
Ngay 21-9-2022 ‘
VIV tranh chap veé hop dong gop ho.

] ‘ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN PHUOC, TINH TIEN GIANG

- Thanh phin Hpi dong xét xir so thim gom cé:
Thim phan - Chii toa phién toa: Ong Mai Thanh Liém
Cdc Hoi tham nhén dén:

1. Ba Tran Thi Thu Thao

2. Ba Huynh Thi Bé Tu

- Thuw ky phién toa: Ba Huynh Thanh An — Thu ky Toa 4n nhan dan huyén
Tan Phudc, tinh Tién Giang.

Ngay 21 thang 9 ndm 2022, tai tru s¢ Toa an nhan dan huyén Tan Phudce xét
xtr so thim cong khai vu an thy 1y sé 49/2022/TLST-DS ngay 13-5-2022, vé viéc
tranh chap vé hop ddéng gop ho, theo Quyét dinh dwa vu an ra xét xir sb
55/2022/QbXXST-DS ngay 08-8-2022, gitra cac duong su:

1. Nguyén don: Ong Lé Thanh V, sinh nam 1983; dia chi: ap X, x4 M, huyén
P, tinh Tién Giang (vang mat).

2. Bi don:
1/ Ong Nguyén Van T, sinh nam 1970;
2/ Ba Bui Thi C, sinh nam 1973;
3/ Chi Nguyén Thi Diém D, sinh ndm 1995;
Cung dia chi: 4p X, X4 M, huyén P, tinh Tién Giang (ving mat).
NOQI DUNG VU AN:
Theo cc tai liéu co trong hd so vu an, ndi dung vu an duge tom tat nhu sau:

Ong Lé Thanh V c¢6 tham gia choi 02 phan hui cua day hui 2.000.000 dong
gdm tong cong 24 thanh vién do gia dinh 6ng Nguyén Vin T lam chu. Hui khui
vao ngay 16-02-2021 (ngay 05-01-2021 am lich), mdi thang khui mot 1an. Pén
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ngay 08-12-2021 ( ngay 05-11-2021) thi ngung khong khui nira, 6ng V da dong
hui duoc 10 1an. Sau thoi gian tam nging khui hui, ong V ¢6 dén nha hoi 1y do thi
bén phia gia dinh ong Nguyén Vin T noi 1a do dich bénh nén kho thu phan hui
nhimg ngudi da 1anh. Sau d6 bén phia gia dinh 6ng T noi s& giao nhitng phan hui
chét cho nhirng thanh vién nao chua dugc hét theo hinh thite boc tham, ai duoce bdce
trang tén trude thi ngudi do sé dugc nhan tién trude 1an lugt theo timg thang.

Ngay 28-12-2021 (ngay 25-11-2021 am lich), 6ng V bbc tham trang tén,
nhung sau d6 khong nhan dugc tién tir phia gia dinh ong T. Hién gia dinh 6ng T
chua giao tién hyi cho 6ng V. Ong V yéu cau Toa an giai quyét budc gia dinh 6ng
T gém: 6ng T, ba C (vo 6ng T), chi D (con dng T) tra lai cho 6ng V sd tién
40.000.000 dong.

Trong qua trinh t6 tung, bi don 1a 6ng Nguyén Van T, ba Bui Thi C, chi
Nguyén Thi Diém D di duoc Toa an giao cac van ban t6 tung va tridu tap hop 18
nhiéu 1an, nhung ving miat khong vi su kién bat kha khang hodc tré ngai khach
quan va cling khong c6 nop cho Tda an van ban trinh bay ¥ kién ctia minh d6i voi
yéu cau khoi kién cta ong V.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u cé trong ho so vu &n di dugc tham tra tai
phién toa, Hoi dong xét xtr nhan dinh:

Vé thu tuc to tung:

[1]. V& quan hé phap luit tranh chap va thim quyén cua Toa an: Pay 1a vu
a4n Tranh chap vé hop ddng gop hui; bi don 1a 6ng Nguyén Van T, ba Bui Thi C,
chi Nguyén Thi Diém D cu tra tai huyén P, tinh Tién Giang nén vu an thudc tham
quyén giai quyét cuia Toa 4n nhin dan huyén Tan Phudc, tinh Tién Giang theo quy
dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cta Bo
luat T4 tung dan su.

[2]. V& su ving mit ciia nguyén don, bi don: Nguyén don 1a 6ng Lé Thanh
V ¢6 don dé nghi Toa an giai quyét ving mat; bi don 1a dng Nguyén Van T, ba Bui
Thi C, chi Nguyén Thi Diém D duoc Toa an triéu tip hop 1¢ lan tht hai, nhung
V'Zing mat khong vi su kién bat kha khang hodc trd ngai khach quan, Ho1 déng xet
X1 cin ctr diém b khoan 2 Diéu 227, cic khoan 1, 3 Diéu 228, Diéu 238 B0 luat To
tung dan su, xét xir vang mat 6ng V, ong T, ba C, chi D.

[3]. Vé ap dung phap luat ndi dung: Hop dong gop hyi bat dau thuc hién tir
ngay 16-02-2021, Hoi dong xét xtr ap dung cac quy dinh cia Bo luat Dan sy va
Nghi dinh sb 19/2019/ND-CP ngay 19-02-2019 viia Chinh phu vé ho, hui, biéu,
phuong dé giai quyét vu an.

Vé noi dung:
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[4]. Ong V khoi kién yéu cau 6ng T, ba C, chi D tra sb tién hui 6ng dugc
lanh, nhung 6ng T, ba C, chi D chua giao 1a 40.000.000 dong, 6ng ¢ cung cap cho
Toa an Gidy hui khui ngay 05-01-2021 am lich. Toa an da niém yét don khoi kién
cung cac tai liéu kem theo don khai kién cho 6ng T, ba C, chi D nhung 6ng T, ba
C, chi D khéng c6 y kién gi dbi v6i yéu cau khoi kién cia 6ng V. Hoi ddng xét xtr
xac dinh 6ng T, ba C, chi D ng 6ng V s6 tién hui 13 40.000.000 dé)ng.

[5]. Xét yéu cau cua ong Vi 1a ¢o can ctr, phu hop véi quy dinh tai Diéu 479
B6 luat Dan su, Nghi dinh s6 19/2019/ND-CP ngay 19-02-2019 viia Chinh phu vé
ho, hui, biéu, phuong Hoi ddng xét xtr chap nhan.

[6]. V& 4n phi: Do yéu cau khoi kién cta 6ng V dugc Toa an chap nhan, nén
6ng T, ba C, chi D phai chiu an phi dan sy so tham theo quy dinh tai tai khoan 2
Pic¢u 26 Nghi quyét sd 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban
Thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an.

Vi cac lé trén,

QUYET PINH:

- Ap dung Diéu 471 cua Bo luat Dan sy, Diéu 357, Piéu 26 Luat Thi hanh
an dan su; Nghi dinh 19/2019/ND-CP ngay 19-02-2019 cua Chinh phu vé ho, hui,
biéu, phuong, khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-
2016 ctia Uy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp,
quan 1y va str dung an phi va Ié phi Toa an.

- Can ctr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
diém b khoan 2 Piéu 227, khoan 3 Diéu 228 cta B luat T tung dan sy, tuyén xu:

Chép nhén yéu cau khdi kién ctia 6ng L& Thanh V.

1. Budc 6ng Nguyén Vin T, ba Bui Thi C, chi Nguyén Thi Diém D lién d6i
tra cho 6ng Lé Thanh V s tién 40.000.000 dong (bon muoi triéu dong).

2. Vé an phi:

- Ong Nguyén Van T, ba Bui Thi C, chi Nguyén Thi Diém D phai chiu
2.000.000 dong (hai triéu dong) an phi dan sy so tham.

- Hoan lai cho 6ng L& Thanh V 1.000.000 dong (mét triéu dong) tién tam
mg an phi theo bién lai thu sé 0003041 ngay 09-5-2022 cua Chi cuc Thi hanh an
dan sy huyén Tan Phudc, tinh Tién Giang.

3. Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh 4n
xong, bén phai thi hanh an con phai chiu khoan tién 13i cia s6 tién con phai thi
hanh an theo murc 13i sut quy dinh tai Piéu 357, Diéu 468 cua Bo luat Dan su.

4.0ng V, dng T, ba C, chi D ¢6 quyén khang céo ban an trong han 15 ngay
ké tur ngay nhan dugc ban an hodc ban an dugc niém yét.
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5. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh &n dan su, nguodi phai thi hanh an dan sy cé
quyén thoa thuén thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi
hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Céc duong su: THAM PHAN - CHU TOA PHIEN TOA
+ NbD: (01);
+ BD: (03);

- TAND tinh Tién Giang;
- VKSND. H. Tan Phuéc;
- Chi cuc THADS. H. Tan Phudc;
- Luu HS, AV.
Mai Thanh Liém
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