TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN THACH THAT Doc lap - Tw do - Hanh phiic
THANH PHO HA NOI

Ban an sb: 25/2021/KDTM-ST
Ngay: 27/4/2021; ‘
VIv:Tranh chap hop dong xay dung;

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN THACH THAT — THANH PHO HA NOI

Thanh phin Hpi dong xét xir so' thim gom co:
Tham phdn - Chii toa phién tod: Ba Nguyén Thi Thu Thuy
Cdc Hoi tham nhén dan: Ong Nguyén Vin Chién;
Ba Nguyén Thi Mai;
- Thu ky phién toa: Ba Nguyén Thi Huong Quynh — Thu ky Toa an
nhan dan huyén Thach Thét;
- Pai dig¢n Vién kiém sdt nhan din huyén Thach Thét tham gia phién
toa: Ong Phung Vian Chung — Kiém sat vién.

Ngay 27 thang 4 nam 2021, tai Tru s& Toa an nhan dan huyén Thach
That xét xir so thim cong khai vu an Kinh doanh thwong mai thy 1y sé:
96/2020/TLST- KDTM ngay 02 thang 10 nam 2020; theo quyét dinh dwa vu an
ra xét xtr s6 05/2021/QDST-KDTM ngay 11 thang 3 nam 2021; giita:

*Nguyén don: Cong ty cd phan giai phap cong nghé Toa nha A;

Dia chi: S6 46, ngd 429, phd Kim M4, phuong Ngoc Khanh, quan Ba
Dinh, thanh phd Ha Nbi.

Nguoi dai dién theo ty quyén: Ong Nguyén Pac T, sinh ndm 1997;

Dia chi: Tﬁng 4, khu A2, tdoa nha TheSun, duong Mé Tri, quan Nam Tir
Liém, Thanh ph6 Ha Noi; (c6 mit)

Theo Gidy ty quyén s6 14/GUQ-OS ngay 01/4/2021.
Nguwoi bdao vé quyén va loi ich hop phdp cho nguyén don:

Ba Cao Van A — Luat su thudc Cong ty luat TNHH Lé va Lién Danh —
Doan luat su thanh pho Ha Noi (co mat);

*Bi don: COng ty C6 phan dau tu xay dung C;
Dia chi: Doi 5, x4 Pai Pong, huyén Thach That, thanh phé Ha Noi.

Nguoi dai dién theo phap luat: Ong Mai Anh T — Chu tich hoi dong
quan trj. (ving mat);



“Nguwoi cé quyén lpi va nghia vu lién quan: Cong ty TNHH Trung tam
thuong mai T

Dia chi: S6 461 T, phuong Tan Mai, quan Hoang Mai, thanh phd Ha
Noi.

Nguoi dai dién theo phap luat: Ong Mai Anh T — Cha tich Hoi dong
thanh vién. (vang mat);

NOI DUNG VU AN:

Trong don khéi kién va cdc 10i khai trong qud trinh gidi quyét vu dn,
ciing nhuw tai phién toa so tham, dai dién nguyén don trinh bay:

Ngay 16/10/2017, Cong ty C6 phan Giai phap Cong nghé Toa nha A
(sau day goi tdt la Cong ty A) va Cong ty C6 phan Pau tu Xay dung C (sau
ddy goi tdt la Cong ty C) c6 ky két hop dong xay dung cung cap va lap dat hé
thdng phong chay, chita chay s6 1610/2017/ HDKT/CCL- ANTHINH va cac
Phuy luc hop dong s6 01 quy dinh bang téng hop Gia hop dong, Phu luc Hop
ddng sb6 02 quy dinh cac loai vat tu, thiét bi nha thau cam két str dung dé thi
cong cong trinh, Phu luc 03 quy dinh muc phat do vi pham an toan lao dong,
vé sinh moi trudng va an toan cong trinh. Theo ndi dung Hop dong va Phy
luc Hop déng, Cong ty A thuc hién cong viéc 1a cung cép, lép dat hoan chinh,
bao hanh, bao tri mién phi trong thoi gian bao hanh hé thong phong chay,
chira chay thudc cong trinh Trung tam Thuong mai T, tong gi4 tri Hop dong
sau khi lam tron sd 1a 7.968.800. OOO ddng (bay ty chin trdm sdu muoi tam
triéu tdm traim nghin déng) da bao gdm ca thué gia tri gia tang 10%.

Trong qua trinh thuc hién hop dong, hai bén tiép tuc ky két phu luc
hop dong s6 04-1610/2017 HPKT/CCL-ANTHINH ngay 20/12/2017, Phy
luc hop dong s6 05 - 1610/2017 HPKT/CCL-ANTHINH ngay 15/01/2018
déu quy dinh diéu chinh, bd sung khéi luong cong viéc ngoai Hop dong.
Theo d6, phu luc hop dong s6 04-1610/2017 HPKT/CCL-ANTHINH ngay
20/12/2017, hai bén théng nhat gia tri khdi lugng cong viéc phat sinh 1a
1.330.811.036 dong (dd bao gom thué gia tri gia ting 10%); Phu luc hop
dong s6 05 - 1610/2017 HPKT/CCL-ANTHINH ngay 15/01/2018 théng nhat
gia tri khoi luong coéng viée phat sinh 13 876.567.967 dong (dd bao gdm thué
gia tri gia ting 10%). Tong gia tri hop doéng va cac phu luc hop dong hai bén
da ky két c6 gia tri 1a: 10.176.179.039 dong (mudi ty, mot trim bay muoi sau
triéu, mot tram bay muoi chin nghin, khong trim ba muoi chin dong).

Thuc hién hop dong, Cong ty A da cung cép, lap dat hoan chinh hé
thong phong chdy, chita chay thudc cong trinh Trung tdm Thuong mai T theo
dung thoa thun tai hop dong va di duoc cac bén tién hanh nghiém thu. Theo
d6, Chu dau tu, Tu vén thiét ké, Tu van giam sat, Tong thau 13 céng ty C da
xac nhan cong vi¢c ma cong ty A da thuc hién, dat yéu cau vé khdi luong,
chat luong, thiét ké. Cong trinh ciing da dugc Cuc canh sat PCCC va CNCH
chap thuan két qua nghiém thu vé Phong chay, chita chay.
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Theo Hb so quyét toan khdi lwong hoan thanh, hai bén da xac nhén gia
tri cong viéc trén thuc té cong ty A thuc hién 1 9.358.469.583 dong (Chin ty,
ba trim ndm muoi tdm triéu, bon trdm sdu muoi chin nghin, ndm tram tam
muoi ba dong). Ngdy 26/10/2017, Cong ty C di tam ung hop dong la
1.593.760.000 dong, ngay 21/5/2018 Cong ty C tra 350.000.000 dong. Tong
s6 tién cong ty C da thanh toan va tam tng hop dong cho Cong ty A gia tri 1a
1.943.760.000 dong (mdt ty, chin trim bdn muoi ba triéu, bay trim sdu muoi
nghin déng). SO tién Coéng ty C con phai thanh toan cho Cong ty A la
7.414.709.583 ddng (bay ty, bén trim muoi bon triéu, bay trim khong chin
nghin, ndm trim tdm muoi ba déng), bao gdm ca thué gia trj gia ting 10%.

Nay cong trinh d3 dugc chu dau tu nghiém thu va dua vao st dung
nhung Cong ty C khong thanh toan cong ng néu trén cho Cong ty A. Mic du,
Cong ty A di nhiéu lan yéu cau Cong ty C thyc hién nghia vu thanh toan theo
hop dong da ky nhung Cong ty C van khong thuc hién nghia vu tra tién cho
Cong ty A.

Cin cir vao théa thuan cia hai bén tai Hop dong
1610/2017/HDKT/CCL -ANTHINH va cac Phy luc hop dong, Cong tuy A
khoi kién yéu cau Cong ty C thanh toan tra Cong ty A cac khoan gom:

1.Cong no theo Hop ddng 1a 7.414.709.583 dong (bay ty, bn trim mudi
bon tri¢u, bay trdm khong chin nghin, ndm tram tdm muoi ba dong).

2. Tién 14i cham tra phét sinh tam tinh tir ngdy Cong ty C c6 nghia vu
thanh todn dén ngay 27/4/2021, theo muc 1i suat 1a 8%/mam, so tién la:
1.435.665.113 dong

Tong hai khoan 1a: 8.850.374.696 dong (tam ty tdm trim nim muoi triéu
ba tram bay muoi tu nghin sau tram chin muoi sau dong).

Vé an phi: Cong ty C phai chiu toan bo 4n phi Kinh doanh thwong mai
so tham.

Cong ty Caphital (Bi don) va Trung tim thuong mai T (ngudi co quyén
loi nghia vu lién quan) da dugc Toa 4n thong bao vé viée thu 1y vu an va cac
van ban to tung. Tuy nhién, dai dién theo phép luat ciia hai cong ty nay 1a 6ng
Mai Anh Tu khong c¢6 quan diém vé yéu cau khoi kién cua Nguyén don, ¢
tinh tron tranh, khong tham gia to tung dé giai quyét vu an.

Nguwoi bdao vé quyén va lpi ich hop phdp ciia Nguyén don cé quan
diém: Cong ty A va Cong ty C c6 giao két hop dong xay dung cung cip va
lap dat hé thong phong chay, chita chay, v6i tong gid tri ciia Hop dong va cac
phu luc hop ddng 1a 10.176.179.039 dong (mudi ty, mot trim bay muoi sau
tri¢u, mot tram bay muoi chin nghin, khong tram ba muoi chin déng). Qua
trinh thyc hién hop dong Cong ty A da cung cép lap dit hoan chinh hé thong
phong chay, chira chdy thudc cong trinh Trung tdm Thuong mai T theo diung
thoa thuan tai hgp dong va da dugc céc bén tién hanh nghiém thu, dua vao st
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dung. Cong ty C da xac nhan cong viéc ma cong ty A da thuc hién, dat yéu
cau veé khoi luong, chat lugng, thiét ké. Cong trinh cling da dugc Cuc canh
sat PCCC va CNCH chap thuan két qua nghiém thu vé Phong chay, chira
chay.

Theo ho so quyét toan, Cong ty C da ky phé duyét hd so quyét toan va
xac nhan gia tr1 cong vi¢c thuc té Cong ty A da thuc hién 1a 9.358.469.583
ddng. Ngay 26/10/2017, Cong ty C dd tam tng hop dong 1a 1.593.760.000
ddng, ngay 21/5/2018 Céng ty C tra 350.000.000 dong. Theo thoa thuan tai
Hop ddng va ctia phap luat thi Cong ty C c¢6 nghia vu thanh toan cho cong ty
A day du va dung han gia tri Hop dong theo tién d6 hoan thanh cong trinh
cua cong ty A. Tuy nhién, Cong ty C da khong thuc hién nghia vu thanh toan
theo hop ddng. Viéc cham thuc hién nghia vu thanh toan ciia Cong ty C da
gay thiét hai cho cong ty A, do vay dé nghi Hoi dong xét xir can clr vao thoa
thuan ctia hai bén tai Hop dong s6 1610/2017/HPKT/CCL -ANTHINH;
Piéu 144 Luat xay dung, Piéu 297, 306 Luat thuong mai; Diéu 280, 352, 357
B0 luat dan su: Chép nhan toan bg yéu cau khoi kién cua Cong ty A va budc
Cong ty C thanh toan tra Cong ty A céac khoan sau:

1.Cong no theo Hop dong 1a 7.414.709.583 dong (bay ty, bén traim mudi
bon tri¢u, bay trdm khong chin nghin, ndm tram tdm muo1 ba dong).

2. Tién 14i cham tra phét sinh tam tinh tir ngdy Céng ty C c6 nghia vu
thanh toan dén ngay 27/4/2021, theo muc lai suat la 8%/nam, so tién la:
1.435.665.113 dong

Tong hai khoan 1a: 8.850.374.696 dong (tam ty tam trim nim muoi triéu
ba tram bay muoi tu nghin séu tram chin muoi sau dong).

Quan diém ciia Vién kiém sdt: Tham phan va Hoi dong xét xtr da thuc
hién ding quy dinh cua Bo luat td tung dan su. Pdi véi céac duong su:
Nguyén don thyc hién dung quyén vira nghia vu theo quy dinh ctia Bo luat td
tung dan sy; bi don va Ngudi c6 quyén loi, nghia vu lién quan da khong thuc
hién dung quyén, nghia vu theo quy dinh cua Bo luat to tung dan su.

Vé noi dung: Cong ty A va Cong ty C c6 giao két Hop dong xdy dung
vé viéc cung cip va lip dit hé thong phong chdy, chira chay cho Trung tam
thuong mai T. Viéc giao két hop ddng 13 ty nguyén va ndi dung thoa thuin
tai Hop dong va cac phu luc hop dong déu phu hop quy dinh cta phéap lut.
Qua trinh thyc hién Hop dong Cong ty A da cung cap lap dat hoan chinh hé
thong phong chdy, chita chay thudc cong trinh Trung tdm Thuong mai T, C4c
bén da tién hanh nghiém thu. Chii dau tu, Tu van thiét ké, Tu van giam sat,
Téng thau 1a cong ty C da xac nhan cong vi¢c ma cong ty A da thuc hién, dat
yéu cau vé khéi luong, chat luong, thiét ké. Cong trinh ciing di dugc Cuc
canh sat PCCC va CNCH chép thuan két qua nghiém thu vé Phong chay,
chita chay. Tuy nhién, phia Cong ty C khong thuc hién nghia vu thanh toan la
vi pham Hop ddng nén nay Cong ty A khai kién yéu cau Cong ty C thyc hién
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nghia vu trd ng la c6 can cu.

Can ctr vao cac Diéu 144, diéu 146 Luat xay dung 2014; Diéu 357,
Diéu 468 Bo luat dan su; Diéu 306, diéu 319 Luat thuong mai; Diém c khoan
1, diéu 27 Nghi dinh s6 48 ngay 07/5/2010 vé hop dong trong hoat dong xay
dung. D& nghi Hoi dong xét xtr chap nhdn toan bd yéu cau khai kién cua
Nguyén don:

Budc Cong ty C thanh toan tra Cong ty A sd tién no gbc theo hop dong
va ng 1ai phat sinh ké tir tho1 diém cham thanh toan dén khi thanh toan xong
nghia vu.

Vé an phi: Budc Cong ty C phai chiu an phi Kinh doanh thwong mai so
tham theo quy dinh tai Nghi quyét so 326/2016/UBTVQHI14 ngay
30/12/2016.

NHAN PINH CUA TOA AN:
[1] Vé thii tuc 16 tung:

- V& quan hé phép luat tranh chip; Cong ty A va Cong ty C déu co gidy
phép ding ky kinh doanh va co giao két hop dong kinh té vé xay dung véi muc
dich lgi nhuan. Do Coéng ty C khong thuc hi¢n nghia vy thanh toan theo hop
dong nén Cong ty A khai kién yéu cau Cong ty thuc hién nghia vu theo Hop
dong da ky nén day 1a day la tranh chip vé kinh doanh thuwong mai, theo qui
dinh tai khoan 1 DPiéu 30 Bo luat to tung dan su.

- V& tham quyén giai quyét vu an: Bi don 1a Cong ty C; dja chi: x4 Dai
Pong, huyén Thach That; Toa 4n nhan dan huyén Thach That, thanh phé Ha
Noi thu Iy giai quyét 1a dang thim quyén theo quy dinh tai Piém b Khoan 1
Diéu 35, Piéu 39 cua B6 luét to tung dan su;

Qua trinh giai quyét vu 4n Toa an da thong bao thu 1y vu an, thong béo
vé phién hop cong khai ching ctr va hoa giai cho cac bén duong su. Tuy nhién,
phia bi don va nguoi ¢6 quyén loi, nghia vy lién quan vang mat nén Toa &n
khong tién hanh hoa gidl dugc. Do vay, vu an thudc truong hop khong tién
hanh hoa giai duoc.

Tai phién toa, bi don va nguoi co quyén lo1 nghia vu lién quan da duoc
triéu tap hop 1& dén lan th 2 nhung vang mat khong vi 1y do bat kha khang
hodc do tré ngai khach quan nén Toa an van tién hanh xét xir theo quy dinh tai
khoan 1 Diéu 227 B luat T4 tung dan su.

[2] V& thoi hiéu khoi kién: Thoi han cia Hop dong xay dung sb
1610/2017/HPKT/CCL -ANTHINH ngay16/10/2017 gitta Cong ty A va
Cong ty C ké tir ngay Hop dong co hiéu luc dén ngay cc bén ky thanh 1y hop
dong. Nam 2018 cac bén di ky Ho so Quyét toan khdi luong hoan thanh do
Cong ty C chua thyc hién nghia vy thanh toan nén hai bén chua ky bién ban
thanh 1y hop dong.



Ngay 27/7/2020, Cong ty A khai kién yéu cau Cong ty C thanh toan ng
13 ndm trong trong thoi hiéu khai kién quy dinh tai Diéu 319 Luét thuong
mai.

Vé néi dung: Cong ty A yéu cau Cong ty C tra sb tién 8.934.217.191
dong (tam ty chin trim ba muoi tu triéu hai trim muoi bay nghin mot trim
chin muoi mét ddng); trong d6 7.414.709.583 ddng (tién no theo Hop dong
xay dung) va 1.435.665.113 ddng 1a tién 14i cham tra tinh tir ngay 06/8/2018
dén ngay 27/4/2021 theo muc 13i suat 8%/nam.

Bi don va nguoi c6 quyén lgi, nghia vu lién quan khong cé yéu cau
phan t0, yéu cau doc lap.

[2.1] Xét cdc tai liéu chitng cit do dwong sw cung cdp:

Can ¢t vao tai lidu ching ctr do nguyén don cung cap va 10i trinh bay
ctiia nguyén don thi gitta Cong ty A va Cong ty C c6 ky két hop dong xay
dung cung cap va lap dit hé thong phong chay, chira chay. Theo ndi dung
thoa thuan tai Hop dong xay dung s6 1610/2017/HPKT/CCL - ANTHINH
thi Cong ty A co cung cp, lép dat hoan chinh, bao hanh, bao tri mién phi
trong thoi gian bao hanh hé thong phong chay, chira chay thudc cong trinh
Trung tam Thuong mai T v&i tong gia tri cia hop dong 1a 10.176.179.039
dong (muodi ty, mgt tram bdy muoi sau tri€u, mét tram bady muoi chin nghin,
khong traim ba muoi chin dong). Hop dong xay dung hai bén ky két 1a tu
nguyén, ndi dung va hinh thirc ctia hop ddng phu hop véi quy dinh tai Diéu
139,141 Luat xay dung nén c6 hicu luc.

Qua trinh thuc hién Hop dong Cong ty A di cung cap lip dit hoan
chinh hé thong phong chay, chita chay thudc cong trinh Trung tim Thuong
mai T, cac bén d3 tién hanh nghiém thu. Cha dau tu, Tu vén thiét ké, Tu van
giam sat, Tong thau 1a cong ty C da xac nhan cong viéc ma cong ty A di thuc
hién, dat yéu cau vé khéi lugng, chat luong, thiét ké. Cong trinh ciing da
duge Cuc canh sat PCCC va CNCH chap thuan két qua nghiém thu vé Phong
chay, chita chay. Hai bén da 1ap ho so quyét toan khéi luong cong viée hoan
thanh.

Theo ho so quyét toan khéi luong cong viée hoan thanh di duoc hai
bén ky x4c nhan, thi tong gia tri cong viéc Cong ty A da thyc hién c6 gia tri 1a
la 9.358.469.583 déng (Chin ty, ba trdm ndm muoi tam triéu, bon trim séu
muoi chin nghin, ndm trim tdm muoi ba déng). Coéng ty C di thanh toan va
tam Gng hop doéng cho Cong ty A gia tri 1a 1.943.760.000 ddng (mét ty, chin
tram boén muoi ba triéu, bay trim sau muoi nghin dong). S6 tién Cong ty C
con phai thanh toan cho Cong ty A 1a 7.414.709.583 dong (bay ty, bon tram
mudi bon triéu, bay trim khong chin nghin, nim trim tim muoi ba dong),
bao gdm ca thué gia tri gia ting 10%. Tuy nhién, Cong ty C da khong thuc
hién nghia vu thanh toan cho Cong ty A diang thoi gian theo thda thuan tai
Hop dong. Nhu vay, Cong ty C di vi pham Hop ddng (vi pham nghia vu
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thanh to4n) nén COng ty A yéu ciu Coéng ty C thanh toan sb tién
7.414.709.583 ddng (bay ty, bdén trim muoi bdn tridu, bay tram khong chin
nghin, nim trim tdm muoi ba déng) 1a ¢6 can cir phu hop véi quy dinh tai
Diéu 144 Luat Xay dung nim 2014, Piéu 50 Luat Thuong mai, pht hop phap
luat nén duoc chép nhan.

[2.2] V& yéu cau tién 14i cham tra cua CONng ty A, xét thay: Tai diém 10.4,
Piéu 10 cua Hop dong xay dung s6 1610/2017/HPKT/CCL - ANTHINH,
quy dinh “Phat cham thanh toan: Bat ky dot thanh toan chdm nao ciing
khéng dwoc qud 15 ngady ké tir ngay hét han thanh todn theo quy dinh tai
Piéu 5 ciia Hop dong. Néu qud thoi han 15 ngdy néu trén. Bén A sé phdi tra
cho bén B khodn tién ldi doi véi so tién chdm trd voi ldi sudt cé dinh la 20%
twong g véi thoi gian chdm tra tai thoi diém thanh todn...”. Cong ty C da
vi pham nghia vy thanh toan theo Hop dong ma hai bén da ky két nén nay
Cong ty A yéu cau Cong ty C phai tra khoan tién 14i cham tra 1a c6 can ci.
Do viy, cin ct Diéu 357 B luat dan su 2015 va Piéu 146 Luat xdy dung
nam 2014, Piéu 306 cua Luit thuong mai can budc Cong ty C phai tra khoan
tién 14i cham tra cho Cong ty A.

Theo thoa thuan tai Picu 5 ciia Hop dong thi sau khi hai bén nghiém
thu hoan thanh hang muc dua vao sir dung, ho so hoan cong, ho so quyét toan
dugc phé duyét thi Cong ty C phai thanh todn cho Cong ty A 80% gia tri
quyét toan va ngay 06/6/2018, hai bén di ky bién ban nghiém thu, bién ban
quyét toan khéi lugng cong viéc hoan thanh va cham nhét 1a ngay 06/7/2018
Cong ty C phai thuc hién nghia vu thanh toan tra cho Cong ty A. Cong ty C
da khong thuc hién, do vay xac dinh Cong ty C cham thuc hién nghia vu tur
ngay 06/7/2018 dén nay va murc 13i suat ma Cong ty C phai chiu 1a 20%. Tuy
nhién nay Cong ty A chi yéu cau Cong ty C tra l4i theo mirc 14i suat 8%/nam
ké tir ngdy 06/8/2018 dén ngay tra hét ng nén Hoi dong xét xtr chdp nhan.

Nhu vay, tong s tién Cong ty C phai tra cho Cong ty A gdbm:

1.Cong no theo Hop dong 1a 7.414.709.583 ddng (bay ty, bdn traim mudi
bon triéu, bay traim khong chin nghin, nim trim tdm muoi ba dong).

2. Tién 13i cham tra phat sinh tam tinh tr ngay Cong ty C c6 nghia vu
thanh toan:

- Tir ngay 06/8/2018 dén ngay 23/01/2020: 5.893.015.700 dong (80%
gia tri quyét toan) x 534 ngdy x 8%/nim = 689.725.015 ddng.

- Tir ngay 24/01/2020 dén ngay 27/4/2021: 7.414.709.583 dong x 456
ngay x 8%/mam = 745.940.098 dong.

Tong tién 13i 12 689.725.015 dong + 745.940.098 dong = 1.435.665.113
dong.

Téng hai khoan 1a: 8.850.374.696 dong (tam ty tdm trim nim muoi triéu
ba trim bay muoi tu nghin sau trim chin muoi sau déng).
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[3] Vé dn phi: Cong ty C phai chiu an phi Kinh doanh thuong mai so
tham la: 116.850.400 dong (Mot trdm muo1 sau tri¢u tdm trdm ndm muoi
nghin bon tram dong).

Cong ty A khdng phai chiu 4n phi Kinh doanh thuong mai so thim
nén dugc hoan trad so tién tam ung an phi da ndp.

[4].Vé quyén khing cdo: Cac duong su c¢6 quyén khang céo theo quy
dinh cta phap luat.

Vi cac lé trén;
QUYET PINH:

Ap dung Piéu 144, diéu 146, diéu 147 Ludt xdy dung 2014, Piéu 357,
Piéu 468 Bo ludt dan sw; Piéu 306 Ludt thuwong mai, Diém c khoan I, diéu
27 Nghi dinh s6 48 ngay 07/5/2010 vé hop dong trong hoat dong xdy dung

Can cir Khodn 1Diéu 30, 35, 39; Diéu 147, Diéu 271, Diéu 273 B ludt
16 tung dan su nam 2015;Nghi quyét so 01/2019/NQ-HDTP ngay 11/01/2019
ciia Hpi dong tham phdn Toa dn nhéan dan t6i cao; Piéu 26 Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Quéc
héi;khodan 2 Diéu 27 Phdp lénh dn phi, 1é phi Toa dn.

1. Chap nhan yéu cau khoi kién ctia Cong ty C6 phan Giai phap Cong
nghé Toa nha A dbi voi Cong ty Co phan Pau tu Xay dung C.

Budc Cong ty C6 phan Pau tu Xy duyng C thanh toan tra Cong ty C6
phan Giai phap Cong nghé Toa nha A tong sb tién 1a: 8.850.374.696 ddng
(tdm ty tdm tram nam muoi triéu ba tram bay muoi tu nghin sau tram chin
muoi Sau dong); trong d6: Cong no theo Hop dong 1a 7.414.709.583 ddng
(bay ty, bon trim muoi bon triéu, bay trim khong chin nghin, nim trim tdm
muoi ba d6ng) va tién 1di chdm tra phat sinh tam tinh dén ngay 27/4/2021 la:
1.435.665.113 dong (mot ty bon trim ba muoi 1im tridu sdu trim sdu muoi
1am nghin mot trim mudi ba dong).

2. Ké tir ngay c6 don yéu cu cua ngudi duge thi hanh an cho dén khi
thi hanh 4n xong bén phai thi hanh 4n con phai chiu khoan tién 14i (tinh tir
ngay 28/4/2021) ciia s6 tién con phai thi hanh 4n theo muc 13i suat quy dinh
tai khoan 2 Diéu 468 ctia Bo luat dan sy nam 2015.

2. V& an phi: Cong ty C6 phan Pau tu Xay dung C phai chiu an phi
Kinh doanh thwong mai so tham la: 116.850.400 dong (M4t tram mudi sau
triéu tdm trdim nam muoi nghin bon tram dong).

Tra lai Cong ty CO phan Giai phap Cong nghé Toa nha A s tién tam
tmg an phi da nop 1a 58.234.000 ddng (Niam muwoi tam triéu hai trdm ba
muoi tw nghin dong). Theo bién lai thu s6 AA/2016/0011616 ngay 02 thang
10 nidm 2020 ctia Chi cuc thi hanh 4n dan sy huyén Thach That, Thanh ph
Ha Noi.



3.Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai diéu
2 Luat thi hanh an dan sy thi ngudi dugc thi hanh 4n dan sy, ngudi phai thi
hanh an dan su co quyén thoa thudn thi hanh an, ty nguyén thi hanh an hoac
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an
dan sy; Thoi hiéu thi hanh 4n duoc thuc hién theo diéu 30 Luét thi hanh an.

4. V& quyén khang cédo: Nguyén don c6 quyén khang céo trong thoi
han 15 ngay ké tir ngdy tuyén an; bi don va ngudi ¢ quyén loi nghia vu lién
quan c6 quyén khang céo trong thoi han 15 ngay ké tir ngay nhan dugc ban
sao ban 4n hodc ngay ban an dugc niém yét tai noi cu tru.
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