TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THANH PHO PHAN THIET Poc 1ap -Tuw do - Hanh phiic
TINH BINH THUAN

Ban 4n sd: 33/2021/HNGD-ST

Ngay: 05/5/2021
V/v: “Ly hon, nudi con chung”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHAN THIET - TiNH BINH THUAN
- C phan Hgi dong xét xir so thaim gom co:
Tham phan-Chu toa phién toa: Ba Nguyén Thi Bich Ngoc

Cac Hoi tham nhan dan:
1. Ba Luu Thi Thoi
2. Ong Nguyén Binh
- Y ky phién toa: Ba Nguyén Lé Thao Nguyén - Y ky T0a an nhan dan
Thanh phb Phan Thiét, tinh Binh Thuén.
- Pai dién Vién kiém sat nhan dan Thanh ph6 Phan Thiét tham gia phién
tda: Ba Truong Thi My Thuén - Kiém sat vién.

Ngay 05 thang 5 nam 2021 tai try s¢ Toa an nhan dan Thanh phb Phan
Thiét, tinh Binh Thuan xét xu so tham cong khai vy an Déan sy vé HOn nhan va
gia dinh thy 1y s6 94/2021/TLST- HNGD, ngay 03 thang 3 nim 2021, vé viéc:
“Ly hén, nudi con chung”, theo Quyét dinh dua vu 4n ra xét xir so:
65/2021/QDXXST-HNGD ngay 31 thang 3 nam 2021, Quyét dinh Hoan phién
toa sO 81/2021/QDST - HNGD ngay 15/4/2021 gitta cac duong su:

Nguyén don: Ba Cao Thi My A, sinh nam 1998 (C6 mat)
Dia chi: khu phd 5, phuong B, Thanh phd Phan Thiét, Binh Thuan.
Bi don: Ong Nguyén Cong C, sinh nim 1994 (Ving mit)
Pia chi: khu phd 5, phudng B, Thanh phé Phan Thiét, Binh Thuan.
NOQI DUNG VU AN:

Theo don khéi kién nép ngdy 22/02/2021 Va trong qud trinh gidi quyét vu
an, nguyén don ba Cao Thi My A trinh bay:

V& quan hé hén nhan: ba va 6ng Nguyén Cong C tuy nguyén tim hiéu,
song chung c6 ding ky két hon tai UBND phuong B, Thanh phd Phan Thiét,
tinh Binh Thuén vao ngay 03/8/2016, theo Giay ching nhan két hon sb 49. Sau
khi séng chung ong ba phat sinh nhiéu mau thuin, ong C Ydng xuyén nhau
nhet, say xin vé danh dap, churi méng tham chi con cAm dao de doa giét ba. Ong
C da bi Cong an moi lam vi€c, ba da nhiéu lan bo qua dé séng vi con nhung tinh
hinh van nhu cii. Hién nay ba va 6ng C da ty song riéng khong quan tdm dén
nhau nita. Nay ba tha thiét yéu cau Toa an giai quyét cho ba duoc ly hon voi



6ng C dé ba 6n dinh cudc sdng, lam n nudi con, ba xac dinh tinh cam vo chong
d3 hét, yéu cau Toa an giai quyét cho ba dugc ly hon véi 6ng Nguyén Cong C.
V& con chung: 6ng ba cd hai con chung 1a Nguyén Cong X, (gi6i tinh: nam),
sinh ngay: 12/01/2017, Nguyén Ngoc Uyén Y, (gi6i tinh: nit), sinh ngay:
05/3/2019, nguyén vong ba sau ly hon mudn duoc truc tiép nudi con Nguyén
Ngoc Uyén Y va giao con Nguyen Cong X cho 6ng C nudi dudng, khong ai
phdi cap dudng nudi con, tir khi song riéng 6ng ba da tu chia cc con va tu moi
bén cham séc. V& tai san va no ba khong yéu cau Toa an giai quyét.

* Bi don 6ng Nguyén Céng C ving mdt tai phién toa lan thir hai, khdng
cO mdt tai phién hoa gidi, khong co ban tw khai, Toa an khong thu thap dwoc loi
khai, khong hoa giai duoc.

Y kién ciia Kiém sdt vién Vién kiém sit nhan déan Thanh pho Phan Thiét
tai phién toa:

Trong qua trinh giai quyet vu an Tham phan dugc phan cong giai quyét vu
an d4 tién hanh céc thu tuc to tung ding theo quy dinh ctia Bo luat t6 tung dan
su: xac dinh _dung tham quyen thu ly vu an, viéc thu thap ching ctr ding theo
quy dinh. V& thoi han gui hd so cho Vién kiém sat nghién cuu, viée cap téng
dat dam bdo dung theo quy dinh. Tai phién toa, Ho1 dong xét xtr da thuc hién
ding theo quy dinh cia phap luat. Nguyén don thuc hién dang theo quy dinh tai
cac Piéu 70, Picu 71 Bo luat TH tung dan sy. Riéng bi don khong thuc hién
ding Diéu 72 theo quy dinh cua B0 luat T6 tung dan sy.

Vé nodi dung: dé nghi chap nhan yéu cau cla nguyén don, vé hon nhan, ba
Cao Thi My A duoc ly hon 6ng Nguyen Cong C; v€ con chung, giao con
Nguyén Ngoc Uyén 'Y cho ba A truc tiép nuodi dudng, giao con Nguyén Cong X
cho 6ng C truc tiép nudi dudng, ba A khong yéu cau 6ng C cap dudng nudi con;
vé tai san va ng chung ba A khong yéu cau Toa an giai quyét. Vé an phi ba Cao
Thi My A phai ndp an phi dan sy theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liu co trong ho so vu an da dugc tham tra tai
phién toa va can cir vao két qua tranh luan tai phién toa. Ho1 dong xét xir nhan
dinh:

[l] Vé quan hé tranh chap va tham quyén giai quyét: ba Cao Thi My A
yéu cau Toa an giai quyet cho ba dugc ly hon véi ong Nguyén Cong C c6 noi
cu tra tai Thanh phd Phan Thiét; vé con chung, 6ng ba co hai con chung la
Nguyén COng X, (giéi tinh: nam), sinh ngay: 12/01/2017, Nguyén Ngoc Uyén
Y, (gi6i tinh: ni), sinh ngay: 05/3/2019, ba A yéu cau dugc truc tiép nudi
dudng con Uyén Y va giao con Cong X cho 6ng C truc tiép nudi dudng va
khong yéu cau ong C cap dudng nudi con. Pay 1a vu kién “Ly hon, nudi con
Chung” quy dinh tai khoan 1 Piéu 28 Bo luat t6 tung dan su va thudc tham
quyén giai quyét cua Toa an Thanh phé Phan Thiét quy dinh tai diém a khoan 1
Diéu 35 B0 luat td tung dan sy.

[2]. V& thu tuc t6 tung: Toa 4n d3 téng dat hop 1é cac van ban té tung cho
ong C nhung 6ng C vang mat nén Toa an da tién hanh 1ap bién ban diung theo



quy dinh ctua khoan 5 Piéu 177 Bo luat TH tung dan sy va xét xu V.'fmg mat 0ng
theo quy dinh ctia diém b khoan 2 Piéu 227 B6 luat T4 tung dén su.

[3]. Vé phap luat dugc ap dung de giai quyét: ba Cao Thi My A va dng
Nguyén Cong C ty nguyén tim hiéu song chung va cé ding ky két hon tai
UBND phuong B, Thanh phd Phan Thiét, tinh Binh Thuén vao ngay 03/8/2016,
theo Gidy chimg nhan két hon sé 49 nén 1a hon nhan hop phap. Vi vdy, cin cir
vao Luat Hon nhan va Gia dinh nam 2014 dé giai quyét.

[4]. V& yéu cau khoi kién ctia nguyén don Hoi dong xét xtr nhan thay:

[4.1]. V& quan hé hon nhan: Ba A cho rang, cudc song hon nhan khong
dugce nhu ¥ mudn, vo chong Yong xuyén xay ra mau thuin, khong khi gia dinh
cing thang, khdng mang lai hanh phuc cho nhau, Ong C danh dép, chui mang,
ba dd bao Cong an phuong giai quyét khi 6ng C cam giao doa giét ba. Nay ba
cam thdy khong thé tlep tuc duy tri hon nhan véi 6ng C, 6ng ba da tu song ly
than tir nam 2020 dén nay khong quan tdm dén nhau nita, 6ng C c6 nhan dugc
cac gidy triéu tap, thong bao ctia Toa an nhung khong ky nhan, khong dén Toa
an tham gia hoa giai; diéu d6 thé hién hon nhan cia 6ng ba di 1am vao tinh
trang tram trong, doi song chung khong thé kéo dai, muc dich ciia hon nhan
khong dat duoc, nén HDXX c6 co sé chap nhan yéu cau ly hon cua ba A d6i
v6i 6ng C theo khoan 1 Piéu 56 Luat Hon nhan va Gia dinh.

[4.2]. V& con chung: 6ng ba c6 hai con chung 1a Nguyén Cong X, (gidi
tinh: nam), sinh ngay: 12/01/2017, Nguyen Ngoc Uyén Y, (gidi tinh: ni¥), sinh
ngay: 05/3/2019. Ké tir khi ty ¥ song riéng 6ng ba da tu chia cac con, 6ng C
truc tiép nudi Cong X, ba A tryc tiép nuodi Uyén Y, manh ai nay nudi, ba A
khong yéu cau ong C cip dudng nudi con. Dé 6n dinh cudc sdng cho céc con,
HPXX chip nhan giao con Cong X cho 6ng C tiép tuc nudi dudng va giao
Uyén Y cho ba A tiép tuc truc tiép nudi dudng, khong ai phai cip dudng nudi
con 1a phu hop.

[4.3]. V& tai san va no chung: nguyén don ba A khong yéu cau Toa an giai
quyét nén Hoi dong xét xtr khong xem xét, giai quyét.

[5] Vé an phi: ba A phai nop 300.000 dong an phi Dan sy so thim vé Hon
nhan va gia dinh, ba A da nop 300.000 dong tam ng an phi nén khong hoan lai
cho ba tam tng an phi;

Vi cdc Ié trén,

QUYET PINH:

_ 1. Cin cir khoan 1 Piéu 28; diém a khoan 1 Piéu 35; Diéu 146; khoan 4
Di@u 147; khoan 5 Diéu 177, diém b knoén 2 biéu 227 BC) luat to‘tung dan su;
Dicu 19, khoan 1 Dicu 51, khoan 1 Diéu 53, khoan 1 Diéu 56. biéu 81, 82, 83
Luat Hon nhan va Gia dinh; Nghi quyét sd: 326/2016/U BTVQH14, ngay

30/12/2016 ctua Uy ban Yong vu qudc hoi quy dinh mirc thu, mién, giam, thu
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

2. Tuyén xir:



V& hon nhan: Chap nhan yéu cau ly hon cua ba Cao Thi My A ddi véi dng
Nguyén Cong C; ba Cao Thi My A dugc ly hon 6ng Nguyén Cong C.

V& con chung: 6ng ba c6 hai con chung 1a Nguyén Cong X, (gi6i tinh:
nam), sinh ngay: 12/01/2017, Nguyén Ngoc Uyén Y, (giéi tinh: nit), sinh ngay:
05/3/20109.

Giao con chung Nguyén Coéng X cho dng Nguyén Cong C truc tiép nudi
dudng.

Giao con chung Nguyén Ngoc Uyén Y cho ba Cao Thi My A truc tiép
nudi dudng.

Ba Cao Thi My A, 6ng Nguyén Cong C khong phai cap dudng nudi con.

Ba Cao Thi My A, 6ng Nguyén Cong C duoc quyén thim nom chim soc
va gido duc con chung.

Ong C, ba A khéng ai dugc ngin can trong viéc thim nom chim soc va
gido duc con chung.

Nguoi khong truc tiép nudi con co quyén, nghia vu thim nom, cham sdc,
gido duc con chung sau khi ly hon ma khong ai dugc can tr6. Nguoi khong truc
tiép nudi con lam dung nudi con dé can tré hodc gy anh huong den viéc trong
nom, chim séc, nudi dudng, gido duc con chung thi nguoi truc tiép nudi con co
quyén yéu cau Toa an han ché quyén tham nom con cua nguodi do.

Truong hop c6 yéu ciu cua cha me hodc cic nhan, t6 chuc theo quy dinh
phap luat tai khoan 5 Piéu 84 Luat Hon nhan va Gia dinh, Toa an c6 thé thay
d6i nguoi truc tiép nudi con.

V& tai san chung va nghia vu chung: ba Cao Thi My A khong yéu cau Toa
an giai quyét.

3. V& an phi: ba Cao Thi My A phai nop 300.000 dong an phi Dan su so
tham vé Hon nhéan va gia dinh. Ba Cao Thi My A da ndp 300.000 dong tam tng
an phi Dan su vé Hon nhan gia dinh so tham tai bién lai thu s6 004193, ngay
03/3/2021 ctia Chi cuc Thi hanh 4n dan sy Thanh phd Phan Thiét, ba A di ndp
du &n phi.

4.Vé quyén khang cdo: Nguyén don ba Cao Thi My A duoc quyén khang
c40 ban 4n so thim trong thoi han 15 ngay ke tr ngay tuyén an (05/5/2021). Bi
don Ong Nguyen Cong C vang mat, c6 quyén khang cao ban an trong thoi han
15 ngay ké tir ngay nhan duoc ban an hodc ban an duoc cip, tong dat, niém yét
hop 1€ theo quy dinh phap luat.

Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi
hanh an dan sy nam 2008 (dwoc sia doi, bo sung nam 2014), thi ngudi dugc
thi hanh 4n dén sy, ngudi phai thi hanh an dan su c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai céc Diéu 6,7, 7a, 7b va 9 Luat Thi hanh an dan su. Thoi
hiéu yéu cau thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 ctia Luat Thi
hanh an dan sy nam 2008 (dwoc sita doi, b6 sung ndm 2014).

Noi nhén: TM. HQI PONG XET XU SO THAM



- Céc duong su; " , , L \
- VKSND TP.Phan Thiét: THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Binh Thuén;
- Chi cuc THADS TP. Phan Thiét;
- UBND noi cac duong sy DPKKH,;
- Luu ho so.
Nguyén Thi Bich Ngoc
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