TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap - Tu do - Hanh phiic

Ban 4n s6 03/2022/HS-PT
Ngay 07/01/2022

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ong Ngo Ty Hoc;

Cdc Tham phdan: Ong Nguyén Vii Pong;

Ong Mai Anh Tai.

’T hu ky ghi bién bin phién toa: Ba Dang Thi Cam Ly, Thu ky Toa an nhan
dan cap cao tai Ha Noi.

Dgi dign Vign !(iém sat nhan cd’p cao tgi Ha Ngi tham gia phién toa: Ong
Nguyen Huy Hai, Kiém sat vién cao cap.

Ngay 077théng 01 nam 2022, tai tru s Toa ér} nhan dan cép cao tai Ha Noi,
xét xtir phuc tham cong khai vu an hinh sy thu ly s6 283/2021/TLPT-HS ngay 31
thang 3 nam 2021 ddi vai bi cao Nguyén Thi H, do ¢6 khang cdo cua bi cdo ddi voi
Ban 4n hinh sy so tham s6 09/2021/HS-ST ngay 27 thang 01 nim 2021 cta Toa 4n
nhan dan tinh Vinh Phuc.

* Bi cao co khang cao:

Nguyén Thi H, sinh ngay 19/5/1972 tai thanh phé Vinh Y, tinh Vinh Phic;
noi cu tra; TO dan phé Lai S, phuong Dong T, thanh phd Vinh Y, tinh Vinh Phuc;
nghé nghiép: Lao dong tu do; trinh d§ van hoéa: 12/12; dan toc; Kinh; gioi tinh:
Nir; t6n gido: Khong; qudc tich: Viét Nam; con éng Nguyén Ngoc Ch (da chét)
va ba To Thi Th; ¢6 chong 1a Nguyén Vian T va ¢ 02 con; tién sy, tién an: Khong;
bi cdo bi bat tam giir tir ngay 23/8/2020 dén ngay 29/8/2020 duoc thay thé bién
phap ngan chin Cam di khoi noi cu tr; c6 mit.

Ngodi ra, trong vu 4n con c6 bi cdo Nguyén Vin B khong khang céo, khong
bi khang nghi; nhitng nguoi c6 quyén lgi, nghia vu lién quan khong khang céo,
Toa khong tri¢u tap.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Khoang 17 gio 30 phut, ngay 23/8/2020, khi Nguyén Thi H dang ¢ nha tai
t6 dan phd Lai S, phuong Dong T, thanh phd Vinh Y, tinh Vinh Phuc thi c6 Phing



Vin Q, Nguyén Van D dén nha gip H dé danh bac bang hinh thitc mua s6 10, s6
dé. H dong ¥ va da ban cho D cac s 16 gom: 03, 30, 05, 50 mdi s6 30 diém; s6
00 1a 10 diém, mdi diém 16 1a 23.000d, tong so tién 13 2.990.000d. H d3 ghi cac
s6 16 nay ra 01 to gidy A4 rdi sau d6 ghi ra 01 mau gidy bia ctng va dua mau gidy
bia cing nay cho D, D tra cho H 3.000.000d, H tra lai D 10.000d tién thira. Sau
do, Phung Van Q da mua ctua H céac $6 16 gé)m: 37, 84, 94, 86, 68 mdi s6 20 diém,
mdi diém 16 1a 23.000d; cac s6 dé& gdm: 34, 64 mdi sd 100.000d, tong sb tién Q
mua s6 16, s6 dé v6i H 13 2.500.000d. Sau d6, H ciing ghi cac s6 16, s6 dé di ban
cho Q vao t& gidy A4 trude d6 da ghi cho D va ghi ra 01 mau gidy bia ctng dua
cho Q, Q tra cho H 2.500.000d. Ngay sau khi D, Q vira tra tién ghi s 16, s6 dé
cho H thi T cong tac thudc Phong canh sat diéu tra t6i pham vé trat tw xa hoi
Cong an tinh Vinh phuc véao kiém tra phat hién, bat qua tang.

Vit chimg co quan Cong an d3 thu giit gdm: s6 tién 5.500.000d; 02 cap dé;
02 to gidy A4 co ghi cac s6 16, s6 d&, 01 chiéc but mau den.

Qué trinh diéu tra mo rong xac dinh, Nguyén Thi H con ban céc s6 10, sb
dé cho cac d6i twong khac va ghi vao 02 to gidy A4 cu thé nhu sau:

1. Ngay 02/8/2020, Nguyén Thi H ban s6 16 cho Nguyén Vian L trd tai to
dan phd Lai S, phuong Pong T, thanh phd Vinh Y, tinh Vinh Phuc theo hinh thtc
L nhén tin tir s6 dién thoai cta L 13 0963.767.088 dén s dién thoai cta H 1a
0383.146.238 d¢ mua cac s6 16 1a: 04, 49 mdi s6 05 diem, mdi diem 16 1a 23.0004,
tong tién 1a 230.000d, L da tra tién mua s6 16 trén cho H. Ngay hom dé L khong
trang s 16 ndo.

2. Nguyén Thi H ban s6 10, s6 d& cho Lé Hong Q1 ¢ to dan phd Lai S,
phudng Pong T, thanh phé Vinh Y, tinh Vinh Phic theo hinh thirc Q nhan tin tir
50 dién thoai 0989.665.482 dén so dién thoai 0383.146.238 cua H dé mua s6 10,
s6 dé vao cac ngay:

Ngay 03/8/2020, Q mua s 16: 05, 50 mdi s6 10 diém = 20 diém = 460.0004d
(mdi diém 23.000d, néu thing dugc 80.000d/diém). Ngay hom dé Q trang sb 16
05 = 10 diém = 800.000d. Nhu vay, so tién danh bac ciia Q v&i H ngay 03/8/2020
13 460.000d (tién mua sb 16) + 800.0004 (tién tring 16) = 1.260.000d. Q va H da
thanh toan tién cho nhau.

Ngay 05/8/2020, Q mua sé 16: 04, 40, 36, 63 mdi s6 5 diém = 20 diém =
460.000d; sb dé: 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 70, 71, 72, 73, 74, 75, 76,
77, 78, 79 mdi s6 10.000d = 200.000d. Tong ca tién s 16 va sb dé 1a 660.0004.
Ngay hom d6 Q khong tring sé 16, dé nao. Sé tién trén Q va H da thanh toan tién
cho nhau.

Ngay 06/8/2020, Q mua s dé: 68 = 140.000d, 86 = 10.000d. Tong la
150.000d. Ngay hom dé Q khong tring s6 dé nao. Q va H da thanh toan tién cho
nhau.



Ngay 08/8/2020, Q mua sb dé: 78, 73 mdi s6 50.000d = 100.000d; s6 dé 81
=50.000d. Téng 1a 150.000d. Ngay hom dé Q khong tring sb dé nao. Q va H da
thanh to4n tién cho nhau.

Ngay 20/8/2020, Q mua sb 16 73 = 10 diém = 230.000d. Ngay hém d6 Q
khong trang s6 16 nao. Q va H da thanh toan tién cho nhau.

Ngay 22/8/2020, Q mua sb dé 1a: 78 = 30.000d; dé ba cang 278 = 20.000d;
dé 3 cang 278 = 50.000d. Tong sd tién danh bac 1a 100.000d. Ngay hom d6 Q
khéng tring s dé nao. Q va H di thanh toan tién cho nhau.

3. Nguyén Thi H ban s6 10, s6 dé cho Nguyén Van H1 ¢ t6 dan ph Lai S,
phuong Pong T, thanh phd Vinh Y, tinh Vinh Phuc theo hinh thirc H1 nhén tin tir
s6 dién thoai 0989.891.708 dén s dién thoai 0383.146.238 clia H dé mua sb 10,
sb dé vao cac ngay:

Ngay 04/8/2020, H1 mua cta H cac s6 16 gom: 21, 02, 78, 70 mdi s6 2 diém
= 8 diém = 184.000d. Ngay hém d6, H1 thang sb 21 va 70 duoc 4 diém = 320.0004.
Nhu vay, tong s6 tién danh bac ngay 04/8/2020 cua H, H1 1 320.000d + 184.000d
=504.000d. H1 va H d thanh toan tién cho nhau.

Ngay 06/8/2020, H1 mua cta H cac s6 16 gom: 11, 66, 52, 59 mdi s6 2 diém
= 8 diém = 184.000d. Ngay hom d6 H1 thang s 66 dugc 2 diém = 160.000d. Nhu
vay, tong sb tién danh bac ciia H, H1 ngay hom d6 1a 160.000d + 184.000d =
344.00d. H1 va H da thanh toan tién cho nhau.

Ngay 07/8/2020, H1 mua ciia H cac s6 16 gom: 96, 90, 79, mdi sd
2 diém - 6 diém = 138.000d. Ngay hom d6 H1 thang s6 90 va 79 duogc 4 diém =
320.000d. Nhu vay, tong s6 tién danh bac cua H, H1 ngay hom d6 1a 138.000d +
320.000d = 458.000d. H1 va H da thanh toan tién cho nhau.

Ngay 15/8/2020, H1 mua cua H céc s 16 gom: 89, 83 mdi sb 2 diém - 4
diém = 92.000d; dé: 03, 07, 98, 89, 97, 79, 45, 54, 56, 65, 42, 47, 72, 09, 90, 95
mdi s6 5.000d = 80.000d. Ngay hom d6, H1 thang cac s6 16 89, 83 duoc 4 diém
= 320.000d. Nhu vay, tong sd tién danh bac ngay 15/8/2020 caa H, H1 13: 92.0004d
+80.000d + 320.000d = 492.000d. H1 va H da thanh toén tién cho nhau.

Ngay 17/8/2020, H1 mua cua H cac s6 16 gom: 70, 71 mdi s6 3 diém = 6
diém = 138.000d; dé: 20, 57, 17, 32, 36, 89, 83, 14 mdi sd 5.000d = 40.000d.
Ngay hom d6, H1 thang s6 16 71 =3 diém = 240.000d. Tong s6 tién danh bac ngay
17//8/2020 cua H va H1 1a 138.000d + 40.000d + 240.000d = 418.000d. H1 va H
da thanh toan tién cho nhau.

Ngay 18/8/2020, H1 mua cua H cac s 16 gom: 11, 33, 77, 52, 25, 99, 30,
94, mdi s6 2 diém = 16 diém = 368.000d. Ngay hom d6, H1 thang s6 16 11, 52 (s6
52 vé 02 1an) = 06 diém = 480.000d. Tong sb tién danh bac ngay 18/8/2020 cia
H, H1 1a 368.000d + 480.000d = 848.000d. H1 va H di thanh toan tién cho nhau.

Ngay 19/8/2020, H1 nhén tin danh bac v6i H mua cac sb 16: 31, 34, 01, 19
mdi s6 2 diém = 8 diém = 184.000d; 16 xién 3: (31, 30, 01) = 10.000d, (34, 01,
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30) = 10.000d; dé: 34, 72 mbi s6 10.000d = 20.000d. Ngay hom d6, H1 thang s6
16 01 (vé 02 1an) = 04 diém = 320.000d. Tong sd tién danh bac cua H, H1 ngay
19/8/2020 13 184.000 + 20.000d + 20.000d + 320.000d = 544.000d4. H1 va H da
thanh toan tién cho nhau.

Ngay 20/8/2020, H1 mua cta H cac s 16 gdm: 24, 20 mdi s6 3 diém = 6
diém = 138.000d; dé: 04, 05, 08, 11, 13,23, 29, 34, 36, 41, 42, 45, 53, 57, 58, 61,
65, 77, 80, 83, 88, 89, 98, 97, 91 mdi s6 10.000d = 250.000d. Ngay hom do, H1
thang s6 16 20 = 03 diém = 240.000d; trang s6 d& 80 = 10.000d x 80 = 800.000d.
Téng sb tién danh bac ngay 20/8/2020 cua H, H1 [a 138.000d + 250.000d +
240.000d + 800.000d = 1.428.000d. H1 va H da thanh toan tién cho nhau.

Ngay 21/8/2020, H1 mua cta H céc s6 16 gdm: 47, 40 mdi sb 4 diém = 8
diém = 184.000d; dé 56, 93, 01, 21, 69 mbi s6 5.000d = 25.000d. Tong s tién
danh bac 1a 209.000d. Ngay hom d6 H1 khong thang s6 nao, H1 va H di thanh
toan tién cho nhau.

Ngay 22/8/2020, H1 mua cua H cac s 16 gom: 74, 75, 08 mdi s6 2 diém =
6 diém = 138.000d. Ngay hom d6, H1 thang s6 16 75, 08 = 04 diém = 320.000d.
Tong sb tién danh bac ngay 22/8/2020 caa H, H1 1a 138.000d + 320.000d =
458.000d. H1 va H di thanh toan tién cho nhau.

Ngay 23/8/2020, H1 mua cta H céc s6 16 gdm 18, 02, 86 mdi s6 02 diém =
6 diém = 138.000d; 16 xién 3 (18, 02, 86) = 10.000d. Ngay hom d6, H1 thang s6
16 02, 18 = 4 diém x 80.000d = 320.000d. Tong so tién danh bac ngay 23/8/2020
cta H, H1 13: 138.000d + 10.000d + 320.000d = 468.000d. H1 va H da thanh toan
tién cho nhau.

4. Nguyén Thi H ban 16, @& cho Tran Van T tru tai to dan phd Lai S, phudng
Déng T, thanh phé Vinh Y, tinh Vinh Phtic vao cac ngay:

Ngay 21/8/2020, Tam truc tiép dén nha H mua cua H cac sé dé gom: 40,
41,42, 43,44, 45, 46, 47, 48, 49 mdi s6 2.000d = 20.000d; 04, 14, 24, 34, 44, 54,
64, 74, 84, 94 mdi s6 2.000d = 20.000d; 50, 51, 52, 53, 54, 55, 56, 57, 58, 59 mdi
s6 2.000d = 20.000d; 05, 15, 25, 35, 45, 55, 65, 75, 85, 95 mdi s6 2.000d =
20.000d; Tong 4 gdbm cac sd: 04, 13, 22, 31, 40, 59, 77, 68, 86, 95 mdi sb 2.000d
=20.000d; Tong 9 gdm cac s6: 09, 90, 18, 81,27, 72, 45, 54, 36, 63 mdi s6 2.000d
=20.000d. Tong s6 tién danh bac 1a 120.000d. Ngay hom d6, Tam d4 thang s6 dé
54 va 2 s6 tong 9 13 45 va 54 dugc 6000d x 80.000d (ti 1¢ thang sé dé 1.000d duoc
10.000d) = 480.000d + 120.000d (tién d4nh bac) = 600.000d. H va Tam di thanh
toan tién cho nhau.

Ngay 22/8/2020, Tam tryc tiép mua ciia H cac s6 dé gom: 59, 95 mdi s6
5.000d; tong sd tién 13 10.000d. Ngay hom d6 T khong trang sd nao. H va T da
thanh toan tién cho nhau.

Ngay 23/8/2020, T truc tiép mua cta H cac s6 dé gdm: Tong 1 c6 céc sb:
01, 10, 29, 92, 38, 83, 47, 74, 56, 61; tong 6 gém céc sb: 06, 60, 15, 51, 24, 42,



33, 88, 97, 79; tong 0 gém céc sd: 00, 19, 91, 55, 37, 73, 28, 82, 46, 64; tong 5
gdm cac sd: 05, 50, 14,41, 78, 87, 23, 32, 69, 96 mdi s6 2.000d = 80.000d, sau d6
T da tra cho H s6 tién 80.000d. Trudc khi ¢ két qua x6 sb thi H da bi Co quan
Canh sat diéu tra Cong an tinh Vinh Phuc bit.

5. Nguyén Thi H ban s 16, s6 dé cho Nguyén Van H2, trt tai to dan phd Lai
S, phudong Bong T, thanh phd Vinh Y, tinh Vinh Phiic, vao cc ngdy:

Ngay 21/8/2020, H ban tryc tiép cho H2 s6 16: 11 = 5 diém = 115.000d, H2 44
thanh toan tién cho H. Ngay hom d6 H2 khong trang sb 16 nao.

Ngay 22/8/2020, H ban truc tiép cho H2 sb dé 44 = 10.000d. Ngay hom d6
H2 khong tring s6 dé nao. H2 va H di thanh toan tién cho nhau.

Ngay 23/8/2020, H ban truc tiép cho H2 s dé 86 =10.000d. Ngay hém do
H2 khong tring s6 dé trén. H2 va H di thanh toan tién cho nhau.

Qua trinh diéu tra Co quan diéu tra d triéu tap, 1am viéc voi Nguyén Vin
L, Lé Hong Q1, Tran Vin T, Nguyén Van H2 va Nguyén Vian H1. Cac d6i tuong
nay déu khai nhan vé hanh vi danh bac ciia minh nhu 101 khai ctia H va nhu noi
dung da néu trén.

Ngoai ban s6 16, sb dé cho cac dbi twong trén, H khai nhan con béan s 16, dé
cho cac dbi tuong khac 1a Luan, Thoa, Ttc, Trong, Thuat, Huong, Quy, T, Qué,
Thuc, Tai, Phong, Hoai, Thay, Huan, Duong, PH, Loi, Huy, Son, Luyén va da ghi
trong 02 t& gidy A4. Nhimg ngudi nay, H khong biét dia chi, noi cu tri cua ho &
dau, tén ctia ho 13 do ho tu néi ra v6i H, ho tu dén nha H dé danh bac véi H; sau
khi ban s6 16 dé cho ho, H déu ghi cap dé dwa cho ho dé ho c6 co sd ddi chiéu thang
thua va khi ho dén thanh toan tién thang thua véi H. Muc dich H ghi cac s6 16, dé
ra cac to gidy A4 1a dé H ghi nhé ngudi da mua sb 16 dé cua H, thanh toan tién
thang thua voi ho sau ndy. Dién bién qua trinh H béan 16, dé cho nhitng ngudi nay
nhu sau:

Chiéu ngay 21/8/2020, ngudi nam gidi tén Luan di dén nha H mua céc sb
dé: dé ba cang 616 = 30.000d; 100 = 20.000d; 622 = 20.000d; kép bang (gdm cac
s6 01, 11,22, 33, 44, 55, 66, 77, 88, 99) mdi s6 15.000d= 150.000d, dau 2 (gdm
cac s6 tir 20 dén 29) mbi s6 10.000d = 100.000d. Téng hét 320.000d, ngay hom
d6 Luan khong tring s6 dé nao. S6 tién 320.000d, Luan da tra cho H.

Chiéu ngay 21/8/2020, ngudi phu nit tén Thoa di ¢én nha H mua cac sé dé:
kép bang (tir s6 00 dén 99) mdi s6 20.000d = 200.000d; day 04 (gom: 04, 40, 09,
90, 45, 54, 95, 59), day 05 (gdm: 05, 50) mdi s6 5000d = 50.000d. Sau khi co két
qua x0 sb, Thoa tring sé 54 = 50004 x 80 = 400.000d, tong sb tién danh bac 1a
650.000d. S6 tién trén H va Thoa da thanh toan cho nhau.

Chiéu ngay 21/8/2020, ngudi nam gidi tén Tac di dén nha H mua céac so
dé: dau 7 (gom cac sb tir 70 dén 79) mdi s6 30.000d = 300.000d, ngay hom do
Tuc khéng trang sb dé nao. Sé tién 300.000d, Thc da tra cho H.



Chiéu ngay 21/8/2020, ngudi nam gidi tén Trong di dén nha H mua cac sb
dé: 02, 06, 08 mdi s6 5000d = 15.000d; s6 16 79 = 10 diém = 230.000d; s6 1078
= 5 diém = 115.000d. Tong hét 360.000d, ngay hom d6 Trong khong trang sd 10,
sb dé nao, S6 tién mua 16, dé Trong da tra cho H.

Chiéu ngay 21/8/2020, ngudi nam gidi tén Thuat di dén nha H mua cac 6
16: 67 = 30 diém = 690.000d; 48, 49, 73, 74, 00, 88 mdi s6 05 diém - 690.000d.
Tong hét 1.380.000d. Sau khi c6 két qua x6 sd, Thuat trang s6 16 48 (ra 02 1an) =
10 diém = 800.000d, sé 74, 88 mdi s6 5 diém = 10 diém = 800.000d, tong = 20
diém x 80.000d/01 diém = 1.600.000d. Tong tién danh bac 1a 2.980.000d. S tién
trén H va Trong da thanh toan cho nhau.

Chiéu ngay 21/8/2020, ngudi nam gidi tén Hudng dén nha H mua cac s6
16: 38, 75, 35, 74 mdi s6 05 diém = 20 diém = 460.000d; 16 xién ba (38, 75, 68) =
20.000d; (38, 57, 68) =20.000d; (11, 17, 00) = 30.000d. Sau khi c6 két qua x6 sd,
Huong trang s6 16 74 = 05 diém = 400.000d. Tong tién danh bac 1a 930.000d. S6
tién trén H va Huong da thanh toan cho nhau.

Chiéu ngay 21/8/2020, ngudi nam gidi tén Quy dén mua cia H cac so 16:
08, 80 mdi s6 25 diém = 50 diém = 1.150.000d, ngay hom d6 Quy khong tring sd
nao. S6 tién 1.150.000d, Quy da tra cho H.

Chiéu ngay 21/8/2020, ngudi nam gidi tén T dén mua cta H cac s6 16: 01,
50,29, 92 mdi s6 10 diém = 40 diém = 920.000d, sau khi c6 két qua x6 so, T triing
s6 16 50 = 10 diém x 80 = 800.000d. Tong tién danh bac 1a 1.720.000d. Sé tién
1.720.000d, H va T da thanh toan cho nhau.

Chiéu ngay 21/8/2020, ngudi nam gidi tén Qué dén mua cua H cac sd 16:
08, 80 mdi s6 = 10 diém = 460.000d, ngay hom d6 Qué khong tring sd 16 nao. S6
tién 460.000d, Qué da tra cho H.

Chiéu ngay 21/8/2020, ngudi nam gidi tén Thuc dén mua cta H cac s6 10
58, 46 mdi sb 05 diém = 230.000d, ngay hom d6 Thue khong tring sb 16 ndo. S6
tién 230.000d, Thuc da tra cho H.

Ngay 22/8/2020, Tai dén nha H mua cac s6 dé: dau 7 (tir s6 70 dén 79) mdi
s6 15.000d = 150.000d, dau 7 (tir s6 70 dén 79) mdi sb 5.000d = 50.000d, tong
hét 200.000d, ngay hom d6 Tai khong trung s6 dé nao. SO tién 200.000d Tai da
tra cho H.

Ngay 22/8/2020, ngudi nam gidi tén Q dén mua cta H cac sb dé: ba cang
278 =20.000d, s6 d& 78 = 30.000d, tong hét 50.000d, ngay hom d6 Q khdng triing
s6 dé nao. So tién 50.000d, Q di tra cho H.

Ngay 22/8/2020, ngudi nam gidi tén Hoai dén mua cia H cac s6 dé gom:
26, 62 mdi s6 20.000d = 40.000d, ngay hom d6 Hoai khong tring sd nao. S tién
40.000d, Hoai da tra cho H.

Ngay 22/8/2020, ngudi phu nit tén Thiuy dén mua cia H sb dé 73 =
20.000d, ngay hom d6 Thay khong trang sé dé. Sé tién 20.000d, Thuy da tra
cho H.



Ngay 22/8/2020, ngudi nam gidi tén Huén dén mua cta H s6 dé 78 = 50004;
s6 16 79 = 10 diém - 230.000d, s6 16 17 = 09 diém = 207.000d. Sau khi c6 két qua
x6 s6 Huan trang s6 16 79 = 10 diém x 80 = 800.000d. Tong tién danh bac 1a
1.242.000d. S6 tién 1.242.000d, H va Huan da thanh toan cho nhau.

Ngay 22/8/2020, ngudi nam gidi tén PH dén mua ctua H cac sé dé: 95, 11,
44,73, 72,71 mdi s6 10.000d = 60.000d, s6 16 22 - 05 diém = 115.000d, s6 16 18
= 04 diém = 92.000d, tong hét 267.000d, ngay hom d6 Phuong khong tring sé 16,
s6 dé nao. S6 tién 267.000d, Phuong da tra cho H.

Cin cr 11 khai cia Nguyén Thi H va cac bang 16, d& ngay 21/8/2020 va
ngay 22/8/2020 do H ghi ra thi H da nhan 16, dé& caa Luan, Thoa, Tuc, Trong,
Thuat, Huong, Quy, T, Qué, Thuc, Phuong, Huan, Thiy, Hoai, Q, H nhu d néu
o phén trén. Tuy nhién, H khong biét ho, tén dém, dia chi cua nhiing nguoi nay.
Co quan Canh sét diéu tra Cong an tinh Vinh Phuc cling khong lam r6 dugc nhan
than ctia nhitng ngudi trén va chua lay duoc 101 khai ctia ho, s6 tién danh bac theo
10 khai ctia H nhu d4 néu trén co quan Canh sat diéu tra Cong an tinh Vinh Phiic
cling chua thu giit duoc. Do d6, khong c6 co sd dé két luan 1a H da danh 10, dé
v61 nhitng nguoti trén.

Sau khi ban s6 16, s6 dé cho cac ddi twong mua ngay 22/8/2020, H da chuyén
cac s6 16 dé trén cho Nguyén Vin P qua tmg dung zalo tén “Huong Tuyén” duoc
dang ky bang sd dién thoai 0383.146.238 ciia H cho P qua tng dung zalo cta P
(dugc luu tén trén dién thoai cuia H 1a “Pai Huong) duoc dang ky b::ing s6 dién thoai
0985.573.576 ctia B véi cac s6 10, sd dé cu thé nhu sau:

S6 dé: 70,71, 72,73, 74,75, 76, 77, 78, 79 mdi s6 15.000d = 150.000d; 70,
71,72, 73, 74,75, 76,77, 78, 79 mbi s6 5.000d = 50.000d; 01, 10, 29, 92, 38, 83,
47,74, 56, 65 mdi s6 2.000d = 20.000d; 06, 60, 15, 51, 24, 42, 33, 79, 97, 88 mbi
s6 2.000d - 20.000d; 00, 11, 22, 33, 44, 55, 66, 77, 88, 99 (kép bang), 05, 50, 16,
61,27, 72, 38, 83, 49, 94 (kép 1éch) mdi s6 2.000 = 40.000d; 44, 99, 49, 94 (day
44), 05, 50, 55, .00 (day 55) mdi s6 5.000d = 40.000d; 20, 21,22.23,24,25,26,27,
28,29 (dau 2), 78 mbi sb 30.000d = 330.000d; 20, 21, 22, 23, 24, 25, 26, 27, 28,
29 (dau 2) mdi s6 10.000d = 100.000d; 50, 51, 52, 53, 54, 55, 56, 57, 58, 59 (dau
5) mdi sb 10.000d = 100.000d; 00, 11, 22, 33, 44, 55, 66, 77, 88, 99 (kép bang)
mdi s6 50.000d = 500.000d; cac sd dé 26, 62 mdi s6 20.000d = 40.000d; cac s6
dé 02, 06, 08, 78, 59, 95 mdi s6 5.000d = 30.000d; cac sb dé 71, 25, 95, 77, 44,
73,72,71, 44,73, 52, 25, 28, 57 mdi s6 10.000 = 140.000d; cac s6 dé 73, 11, 00,
00, 22, 11, 77, 88, 44, 56, 65, 55 mdi s6 20.000d = 240.000d; s6 dé 69 1a 25.000d;
s6 dé 00 13 35.000d; sd dé 57 1a 50.000d; Tong sb tién 1a 1.910.000d.

Pé ba cang gom: 271, 525, mdi s6 10.000d = 20.000d; 122, 100, 973, 171,
477,744, 278 mbi s6 20.000d = 140.000d; 957 1a 25.000d; Tong so tién 1a 185.0004.

Téng s6 tién H ghi cac s6 dé véi D 13 2.095.000d, H dugc D triét khau 10%
nén sb tién thue té H phai dua cho D 12 1.885.0004.



Céc s6 16 gom: 02, 72, 75, 08 mdi s 2 diém = 174.400d; s6 78 1a 3 diém =
65.400d; 18 12 4 diém = 87.200d; 89, 98, 59, 18, 81, 17,71,79, 97, 76, 72, 73, 29, 69
mdi sb 5 diém = 1.526.000d; 17 14 9 diém = 196.200d; 79, 77, 04, 27, 01, 77, 54, 00,
67, 47, 23, 81, 69, 76, 07, 19, 84 mdi sb 10 diém = 3.706.000d; 65 1a 15 diém =
327.000d; 00, 08 mdi s6 20 diém = 872.000d; 00, 69, 95, 37 mdi sb 25 diém =
2.180.000d; 18, 81 mdi sb 50 diém = 2.180.000d; 00 1a 70 diém = 1.526.000d; 96 1a
100 diém = 2.180.0004 (gia 21.800d/1 diém 16). Tong sb tién 1a 15.020.2004.

Céc s6 16 xién 87 - 98 1a 70.000d, H ciing duoc P triét khau 10% nén sb
tién thuc té H phai tra B 13 63.000d.

Nhu vay, ngay 22/8/2020, H da ghi cac s6 16, s6 dé véi B = 17.185.200d
(gdm: sd dé = 1.910.000d; sb dé ba cang = 185.00d, s 16 = 15.020.200d; sb 16
xién = 73.0004).

Viéc tinh két qua thang thua giira H, D va cac ddi twong khac dya vao két
qua x6 s mién Bic mé thuong hang ngay. Néu nguoi choi ¢ cac sd dé tring véi
02 s6 cubi cua giai dic biét thiang bac, s& duoc sb tién thing gip 80 14an sb tién da
mua s6 dé; néu cac s6 16 tring véi 2 s6 cudi clia tat ca cac giai thi thang va 1 diém
16 s& dugc 80.000d; 16 xién 13 c6 2 hodc 3 giai ¢6 s6 cudi trung véi s6 16 thi thang
va voi 16 xién 2 duoc gap 10 1an sb tién danh; xién 3 gap 40 1an so tién danh; dé
3 cang 1a ¢6 3 s6 cudi cua giai dic biét trung véi sb dé thi duoc gip 400 lan sb
tién danh. Ngay 22/8/2020, sau khi c6 két qua s6 xd mién Béc, H di trang cac sb
16 gom: s6 75 = 2 diém = 160.000d; s6 89 = 5 diem = 400.000d; s6 73 = 5 diém
=400.000d; s6 79 = 15 diém = 1.200.000d; s6 23 = 10 diém = 800.000d; s6 08 =
22 diém = 1.760.000d; s6 95 = 25 diém = 2.000.000d, tong s6 trung 1a 84 diém x
80.000d/01 diém = 6.720.000d.

Nhu vay tong s6 tién ma H da danh bac bang hinh thtic ghi s6 16, s6 dé voi
P ngay 22/8/2020 13 23.905.200d (gom 17.185.200d sb tién danh so 16, sd dé +
6.720.000d tién tring 16). Sau khi tinh s6 tién H danh céc s6 16, s6 dé véi sb tién
H tring cac s6 16 thi H phai tra cho D s6 tién 13 10.248.200d, chiéu ngay 23/8/2020
trude khi bi bit qua tang thi H da thanh toan tra sb tién nay cho D.

Két qua thu giir thu tin, dién tin:

Ngay 23/9/2020, co quan Canh sat diéu tra Cong an tinh Vinh Phuc ra Lénh
thu giit thu tin, dién tin s6 39 gai Tong Cong ty vién thong Quan doi yéu cau xéac
dinh chu thué bao cac s6 dién thoai trén. Ngay 01/10/2020, Tong Cong ty vién
thong quén doi c6 Cong vin sd 2712 phiic dap Lénh thu giit thu tin, dién tin s6 39
ctia co quan Céanh sat diéu tra Cong an tinh Vinh Phuc. Trén co sé két qua nay,
Co quan diéu tra da triéu tap, lam viéc vdi cac ddi tuong la nguoi dung tén chu
thué bao cta cac sb dién thoai trén. Két qua:

- Hoang Manh H3, sinh nam 1983, & thon D, xa Pinh Tr, thanh phé Vinh
Y ¢6 s6 dién thoai luu trong may cua b 1a “Ha Xom”. Tai co quan diéu tra, Ha
khai nhan s dién thoai 0389.994.884 13 ctia Ha mua, dang ky str dung tir 1au. Qua
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trinh str dung, H3 khong dung s6 dién thoai trén dé nhin tin danh bac 16 dé véi
Nguyén Vin D; H3 khong biét D 13 ai. Dén thang 5/2019, Ha bi tai nan giao thong
va da mat dién thoai ¢ lép sim trén; tir d6 dén nay, Ha khong biét ai st dung $6
dién thoai nay, H3 khang dinh khong tham gia danh bac bang hinh thirc ghi s6 16
dé véi D.

- Nguyén Pic T1, sinh nim 1977, ¢ t6 dan phd Lai S, phuong Pong T,
thanh phd Vinh Y ¢6 s dién thoai luu trong may cua B 13 “Mguyen”. Tai co quan
diéu tra, T1 khai nhén s6 dién thoai 0974.079.466 1 s6 dién thoai ding tén T1 la
chu thué bao va T1 di st dung tir 1au. Dén khoang thang 7/2020 thi T1 lam mét
dién thoai c6 s6 thué bao nay. T1 khong biét ai da str dung s6 dién thoai nay dé
danh bac véi Nguyén Van D. T1 khang dinh chi quen biét véi B do 12 nguoi cliing
to dan phd va khong tham gia danh bac bang hinh thirc ghi s6 16 dé véi D.

- Nguyén Vin T2, sinh naim 1978, & t6 dan phd Lai S, phuong Pong T,
thanh phd Vinh Y ¢6 s dién thoai luu trong may ctia P 1a “Quy Hoa”. Tai co
quan diéu tra, T2 khai nhan s6 dién thoai 0975.517.941 14 s6 dién thoai do T2
dang ky thué bao va st dung tir 1au. Dén khoang thang 7/2020 thi T2 mat dién
thoai c6 s6 thué bao ndy, tir d6 dén nay T2 khong biét ai st dung so dién thoai
ndy. T2 quen biét véi D 1a do nguoi ciing to dan phd; T2 khong thira nhén viée da
tham gia d4nh bac bang hinh thtic ghi s6 16 dé véi D.

- Nguyén Nhu Thi, sinh ndam 1972 & t6 dan phé Lai Son, phuong Pong T,
thanh phd Vinh Y c6 s dién thoai luu trong may 13 “Nguyén Thuy”, tai co quan
diéu tra Th1 khai nhan s dién thoai 0987.608.601 1a s dién thoai Thl dang ky
thué bao va sir dung dén khoang thang 6/2020 thi bi mat. Tir d6 dén nay, Thil
khong biét ai di sir dung s6 dién thoai nay. Thl khang dinh quen biét véi D do 13
nguoi cung t6 dan phd va Thl khong tham gia danh bac bang hinh thic ghi s6 16
dé voi b.

Co quan diéu tra di tién hanh cho Nguyén Vin D nhan dang Hoang Manh
H3, Nguyén Pic T1, Nguyén Vin T2, Nguyén Nhu Thi. Két qua P nhan ra nhiing
nguoi nay la nhitng ngudi di nhan tin danh bac 16 dé véi B nhu d4 trinh bay trén
do d3 gdp nhau vai lan nén nhé mait.

Co quan Cénh sat diéu tra da tién hanh cho cac d6i tuong Hoang Manh H3,
Nguyén Pic T1, Nguyén Vin T2, Nguyén Nhu Thil déi chat véi Nguyén Van D.
Céc dbi tugng nay déu khang dinh khong str dung s dién thoai nhu néu trén dé
nhan tin danh bac v6i Nguyén Vian D. Do d6 viéc co quan diéu tra khong xir 1y
d6i voi Ha, T1, T2, Thl 1a dang quy dinh cua phap lut.

* Két qua giam dinh:

Qua trinh diéu tra vu an co quan Canh sat diéu tra Cong an tinh Vinh Phuc
thu giir cia NguyénThi H 01 dién thoai di dong nhin hiéu OPPO; cua Nguyén
Vian D 01 dién thoai di dong Samsung A30 mau den; ctia Nguyén Van H1 01 dién
thoai di dong Samsung Galaxy J7 mau trang bac; ciia Nguyén Van L 01 dién thoai



di dong nhin hiéu Redmi mau den; ctia Lé Hong Q1 01 dién thoai di dong
SAMSUNG galaxy J7 mau den.

1. Ngay 04/9/2020, co quan Cénh sat diéu tra Cong an tinh Vinh Phiic ra
Quyét dinh trung cau giam dinh sé 403 yéu cau Phong ky thuat hinh sy Cong an
tinh Vinh Phuc giam dinh ddi véi dién thoai di dong Samsung galaxy J7 mau den,
bén trong lap sim 0989.665.482 di thu gitr cia Lé Hong Q1. Tai Két luan giam
dinh sb 2338 ngay 17/9/2020 cua Phong K¥ thuat hinh su két luan: “Trich xuét
duoc dir liéu trong dién thoai va thé sim guri giam dinh, qua phan tich dir liéu la
tin nhan trong thoi gian tir ngay 01/8/2020 dén ngay 23/8/2020 thay: bién thoai
Samsung Galaxy J7, IMEI khe 1: 357625084925018; IME12: 35765
084925014/01 c6: 120 tin nhan SMS. Toan bd ndi dung tin nhan néu trén duoc in
trong ban in dit liéu kém theo két luan giam dinh. Nghién ctu ban in di liéu kém
theo két luan giam dinh néu trén thay c6 10 tin nhin thé hién viéc danh bac bang
hinh thtc ghi s6 16 s6 dé giita Q va H.

2. Ngay 04/9/2020, co quan Canh sat diéu tra Cong an tinh Vinh Phtc ra
Quyét dinh trung cau giam dinh s6 404 yéu cau Phong k¥ thuat hinh sy Cong an
tinh Vinh Phac gidm dinh ddi voi 01 dién thoai di dong Galaxy J7 mau tréng bac,
bén trong lip sim s6 0989.891.708 da thu giit cia Nguyén Vian H1. Tai Két luan
giam dinh s6 2335 ngay 17/9/2020 ctua Phong K§ thuét hinh sy két luan: “Khéi
phuc, trich xuat duoc dir liéu trén mau vat giri giam dinh, qua phan tich dir liéu 1a
tin nhan di, dén tir ngay 01/8/2020 dén ngay 23/8/2020 thay:

+ Dién thoai hiéu Samsung, Imeil: 353317094534303/01, Imei2
353318094534301/01 co: 106 tin nhin SMS, 56 tin nhin trong tng dung
Facebook va 532 tin nhin trong tng dung Zalo, tién hanh in toan bo dit liéu trén,
thu duoc mot ban in dir liéu.

+ Thé sim c6 in hang s6 8984048000060405050: Khong co dit liéu”

Nghién ctru ban in dir liéu kém theo két luan gidm dinh néu trén thay c¢6 10 tin
nhan thé hién viéc danh bac bang hinh thic ghi s6 16 s dé gitta H1 va H.

3. Ngay 04/9/2020, co quan Canh sat diéu tra Cong an tinh Vinh Phtc ra
Quyét dinh trung cau giam dinh s6 405 yéu cau Phong k¥ thuat hinh sy Cong an
tinh Vinh Phac gidm dinh dbi voi dién thoai di dong Redmi mau den, bén trong
lap sim s6 0963.767.088 da thu giit cua Nguyén Van L. Tai Két luan giam dinh
s6 2336 ngay 17/9/2020 ctia Phong K¥ thuat hinh sy két luan: “Khéi phuc, trich
xuit duoc dit lidu trén mau vat gt giam dinh, qua phan tich dir li€u la tin nhén di,
dén tir ngay 01/8/2020 dén ngay 23/8/2020 thay:

+ Pién thoai nhin hiéu Redmi, Imeil: 863265040665015/01, Imei2:
863265040665023/01 c6: 43 tin nhan SMS, tién hanh in toan bo dit liéu trén, thu
duoc mot ban in dir liu.

+ Thé sim c6 in hang sb 8984048000071694380: Khong c6 dit licu.

Nghién ctru ban in dir liéu kém theo két luan giam dinh néu trén thay khong
thé hién tin nhan viéc danh bac bang hinh thirc ghi s6 16 s dé gitra L va H.
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4. Ngay 04/9/2020, co quan Canh sat diéu tra Cong an tinh Vinh Phuc ra
Quyét dinh trung cau giam dinh s6 406 yéu cau Phong k¥ thuat hinh sy Cong an
tinh Vinh Phac gidm dinh ddi vai dién thoai di dong Samsung A30 mau den, bén
trong 1ap sim s6 0985.573.576 da thu giir cia Nguyén Vin . Tai Két luan giam
dinh sb 2337 ngay 17/9/2020 ctia Phong K§¥ thuat hinh sy két luan: Khoi phuc,
trich xuat duogc dit liéu trén mau vat gui giam dinh, qua phan tich dir liéu la tin
nhan di, dén tir ngdy 01/8/2020 dén ngay 23/8/2020 thay:

- Pién thoai nhin hiéu Samsung, s6 Imeil: 354868102261219/01, Imei2
354869102201217/01 c6 170 tin nhan SMS, 345 tin nhin trong tmg dung Zalo.
Tién hanh in toan b dit liéu trén, thu dwoc mot ban in dir liéu.

+ Thé sim c6 in hanh s6 8984048008829310661: Khong c6 dit liéu.

Nghién ctru ban in dit li¢u kém theo két luan giam dinh néu trén théy c6 nhiéu
tin nhan thé hién viéc danh bac bang hinh thirc ghi s6 16 s6 dé giita P v6i H, Hang,
“Mguyen”, “Ha Xom”, “Quy Hoa”, “Nguyén Thuy”, “Thanh Nien”.

5. Ngay 04/9/2020, co quan Céanh sat diéu tra Cong an tinh Vinh Phtc ra
Quyét dinh trung cau giam dinh s6 407 yéu cau Phong k¥ thuat hinh sy Cong an
tinh Vinh Phuc giam dinh d6i voi dién thoai di dong Oppo, bén trong lap sim sb
0383.146.238 va sim s6 0868.872.909 thu giit ciia Nguyén Thi H. Tai Két luan
giam dinh s6 2339 ngay 17/9/2020 ciia Phong K¥ thuat hinh sy két luan: “Trich
xuat dugc dit liéu trong dién thoai va thé sim guri giam dinh, qua phan tich dit liéu
trong thoi gian tir ngay 01/8/2020 dén ngay 23/8/2020 thay:

+ Pién thoai nhan hiéu OPPO, s6 IMEI1: 860028040293318; IME12:
860028040293300 c6 34 tin nhan SMS va 08 tin nhan tng dung zalo.

+ 02 thé sim kém theo khong c6 dir liéu 1a tin nhan.

+ Toan bo ndi dung tin nhin néu trén duoc in trong ban in dit lidu kém theo
Két luan gidm dinh”.

Nghién ctru ban in dir liéu kém theo két luan giam dinh néu trén thay c6
nhiéu tin nhan thé hién viéc danh bac bang hinh thtrc ghi s6 16 sé dé gitta H voi
cac sb dién thoai khac va ban anh chup bang s6 10, s6 dé ngay 22/8/2020.

Tai Ban an hinh sy so tham s6 09/2021/HSST ngay 27/01/2021, Toa an nhan
dan tinh Vinh Phtc can ct khoan 1 DPiéu 321; diém s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Piéu 52 Bo luat hinh su 2015, xt phat bi cdo Nguyén Thi H 09
thang t0 vé toi “Panh bac”, thoi han chdp hanh hinh phat tu tinh tir ngay bét thi
hanh an, dugc trir thoi gian tam gt tir ngay 23/8/2020 dén ngay 29/8/2020.

Ngoai ra, Toa an cap so tham con quyét dinh vé t6i danh va hinh phat d6i
v6i bi cdo Nguyén Vin D; hinh phat bd sung; xtr 1y vat ching, an phi va thong
bao quyén khang cdo theo quy dinh cta phép lut.

Sau khi xét xir so tham, ngay 03/02/2021, bi cdo Nguyén Thi H khang céo
xin gidm nhe hinh phat va xin dugc hudng an treo.

Tai phién toa phuc tham,
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Bi cdo Nguyén Thi H van giit nguyén ndi dung khang céo, bi cdo thanh
khan khai nhan hanh vi pham t6i nhu ban 4n so thadm quy két va dé nghi Hoi dong
xét X1 xem Xxét cac tinh tiét gidm nhe mdéi nhu: Bi cao thanh khan khai béo, an
nan héi cai, c6 hoan canh gia dinh khoé khan, bi cdo da ndp sb tién phat 12.000.000
d6ng va 200.000 dong an phi so thim theo quyét dinh cta ban an so tham, mong
Hoi dé)ng x€t xur xem x¢&t gidm hinh phat va cho bi cdo dugc hudng an treo.

Dai dién Vién kiém sat nhan dan cp cao tai Ha Noi c6 quan diém: Toa an
cép so thAm xir phat bi cao Nguyén Thi H vé t0i “Panh bac” theo khoan 1 Diéu
321 B9 luat hinh sy 1a dang nguoi, ding to1, ding phép luat. Tuy nhién, Toa an
cap so tham xac dinh bi cdo danh bac nhiéu 1an theo quy dinh tai diém g khoan 1
Diéu 52 B6 luat hinh sy 1a khong chinh xac. Tai phién toa phic tham, bj cdo xuét
trinh thém céc tinh tiét giam nhe moi: bi cao da ndp so tién truy thu, tién phat va
tién an phi so tham theo quyét dinh ctia ban an so tham, bi cao tham gia tng ho
cong tac phong chéng dich covid 19, b bi cao dugc tang huy chuong khang chién
chéng MY hang nhét, me bi céo duoc tdng bé“mg khen trong khang chién chéng
M§. Xét thay c6 thé xem xét cho bi cdo hudng an treo va an dinh thoi gian thir
thach ddi voi bi cdo cling du tac dung rin de, gido duc bi cao va phong ngira toi
pham noi chung. Do do, dé nghi Ho1 déng xet xur chép nhan khang cao cua bi cao
H, xtr phat bi cao 09 thang t nhung cho hudng an treo va an dinh thoi gian thir
thach di véi bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr cac tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& t6 tung: Hoi dong xét xir, Thu ky va nhimg nhimg nguoi tham gia
t6 tung thuc hién ding quy dinh cua Bo luat t6 tung hinh sy.

Pon khang cdo ctia bi cdo 1am trong han luat dinh du diéu kién xem xét giai
quyét theo tha tuc phuc tham.

[2] Vé ndi dung:

Tai phién toa hom nay, bi cdo Nguyén Thi H thanh khan khai nhan vi pham
t6i cia minh; 101 khai ctia bi c4o tai phién toa phuc tham phu hop véi 101 khai cua
bi céo tai co quan diéu tra, phién toa so tham, phi hop véi 10i khai cua bi céo
Nguyén Vian D, 16i khai ciia nhitng nguoi c¢6 quyén loi, nghia vu lién quan, phu hop
vai cac tai liéu, ching cur thu thap duoc trong qua trinh diéu tra vu 4n, c6 du co s&
két luan: Ngay 22/8/2020, Nguyén Thi H va Nguyén Van b di danh bac bang hinh
thirc ghi s6 16, s6 dé trai phép qua tng dung zalo véi tong s tién 23.898.200 dong
(gém danh bac 17.178.200 dong, trang bac 6.720.000 dong). Pong thoi, ciing ngay
22/8/2020, Nguyén Thi H con c6 hanh vi danh bac bang hinh thirc ban s6 16, s6 dé
v6i cac ddi tuong 13 Lé Hong Q1 véi sd tién 100.000 dong, Nguyén Vian H1 véi sb
tién 458.000 dong, Tran Van Tam vai sb tién 10.000 dong, Nguyén Vian H2 véi sd
tién 10.000 dong; ngay 23/8/2020, Nguyén Thi H c6 hanh vi danh bac bang hinh
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thirc ban s6 16, s6 dé cho Phung Vin Q vdi s6 tién 2.500.000 dong, Nguyén Vian D
v6i sb tién 2.990.000 ddéng, Nguyén Vin H1 véi s tién 468.000 dong, Tran Vin
Tam véi s tién 80.000 dong, Nguyén Van H2 véi s6 tién 10.000 dong.

Do ¢6 hanh vi pham t6i néu trén, Toa an cép so thAm xét xir cac bj cdo
Nguyén Thi H, Nguyén Vin D vé t0i “Danh bac” theo khoan 1 Diéu 321 Bo luat
hinh sy 1a ding, ngudi dung t61, ding phap luat.

Hanh vi pham t0i ctia cac bi cao la nguy hiém cho x4 hoi, d3 xAm pham trat
tu cong cong, lam anh hudng dén tinh hinh an ninh chinh tri, trit v an toan xa hoi
& dia phuong va quan Iy nha nude vé mo thudng x6 s, can phai bi xir 1y nghiém
nham ran de, gido duc céc bi cdo va phong ngira chung.

Sau khi xét xir so tham, bi cao Nguyén Thi H khang c4o xin giam hinh phat
va xin dugc hudng an treo, xét khang cao cua bi cao, Hoi dong xét xur thay: Khi
quyét dinh hinh phat, Toa an cép so thim da ap dung cac tinh tiét giam nhe trach
nhiém hinh su cho bi cdo nhu: thanh khan khai bao, dn nan héi cdi, c6 bd dé co
cong véi cach mang 14 dung; tuy nhién Toa an cap so tham xac dinh bi cdo pham
t6i nhiéu lan theo quy dinh tai diém g khoan 1 Piéu 52 B¢ luat hinh sy 14 chua
chinh xé&c. Tai cap phtic tham bi cao xudt trinh thém cac tinh tiét giam nhe méi
nhu: hoan canh gia dinh kho khan; bi cao da ndp s tién truy thu 14.153.000 dong,
tién phat 12.000.000 dong va 200.000 dong tién an phi so tham; ung h céng tac
phong chdng dich covid 19 s6 tién 1.000.000 dong; bd bi cao duoc ting huy
chuong khang chién hang nhét, me bi cdo dugc ting bang khen trong khang chién
chéng My, day 1a cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai khoan 2
Piéu 51 Bo luat hinh su can duogc ap dung cho bi cdo. Mt khéc, xét tinh chat vu
an la it nghiém trong, bi cdo c6 nhan than tbt, 1an dau pham t01, thanh khan khai
béo, 3n nin hdi cai, 6 nhiéu tinh tiét giam nhe, c6 chd & 6n dinh, xét thay khdng
can thiét cach ly b1 cao ra khéi doi séng xa hd1 ma cho bi cdo dugc hudng an treo,
an dinh thoi gian thir thach cling du tac dung rin de, gido duc bi cao va phong
ngira toi pham noéi chung. Do d6, Hoi dong xét xir chap nhan khang co cta bi céo
Nguyén Thi H.

Quan diém cta dai dién Vién kiém sat tai phién toa phi hop v6i nhan dinh
ctia Hoi dong xét xtr nén can chap nhan.

Vé 4n phi: Bi cdo Nguyén Thi H khang cdo dugc chap nhan nén khong phai
chiu an phi hinh sy phiic tham.

Vi cac 1€ trén,

Cin ct diém b khoan 1 Biéu 355, Piéu 357 Bo luat to tung hinh su; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢
phi Toa an.

QUYET PINH:
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1. Chép nhan khang céo ctia bi cdo Nguyén Thi H; Stra Ban 4n hinh su so
tham sd 09/2021/HSST ngay 27 thang 01 ndm 2021 cua Tda an nhan dan tinh
Vinh Phtc, nhu sau:

Cian ct khoan 1 Piéu 321; diém s, h khoan 1, khoan 2 Piéu 51; Piéu 65 Bo
luat hinh su;

Xir phat bi cdo Nguyén Thi H 09 (chin) thang tt nhung cho hudng 4n treo,
thoi gian thir thach 18 (mudi tdm) thang tinh tir ngdy tuyén an phuc tham
(07/01/2022).

Giao bi c&o Nguyén Thi H cho Uy ban nhan dan phuong Bdng T, thanh phd
Vinh Y, tinh Vinh Phuc dé gidm sat, gido duc bi cdo trong thoi gian thi thach cua
an treo.

Truong hop ngudi duge hudng an treo thay doi noi cur tra thi thyc hién theo
quy dinh ctia phap luat vé thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duge hudng an treo ¢6 ¥ vi pham nghia
vu theo quy dinh cta Luat thi hanh 4n hinh sy tir 02 1an tro 1én, thi Toa an c6 thé
quyét dinh budc ngudi d6 phai chap hanh hinh phat ti ctia ban an da cho hudng
an treo.

Xéc nhan bi cdo Nguyén Thi H di ndp 14.343.000 dong tién truy thu va
tién an phi so thAm va 12.000.000 dong tién phat tai Bién lai s6 0001492 ngay
17/3/2021 va Bién lai s6 0003798 ngay 05/01/2022 cia Cuc thi hanh an dan sy
tinh Vinh Phtc.

2. V& an phi: Bi cdo Nguyén Thi H khong phai chiu an phi hinh su phiic
tham.

3. Cac quyét dinh khéac cua ban 4n hinh sy so thAm khong c6 khang céo,
khong bi khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an hinh su phtc thim c6 hiéu luc phap lut ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Vinh Phiic;
- VKSND tinh Vinh Phiic;
- Cong an tinh Vinh Phuc;
- Cuc THADS tinh Vinh Phuc;
- Bi cao (theo d/c);
- Luu HS, PHCTP.

Ngo Tw Hoc
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