TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO VIET TRI Doc 1ap - Tw do - Hanh phuc
TINH PHU THQ
S6: 04/2022/QDST-VDS Viét Tri, ngay 05 thang 5 nam 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
VIV:“Tuyén bo mét ngwoi kho khan trong nhan thirc, lam chi hanh vi”

TOA AN NHAN DAN THANH PHO VIET TRI

Thanh phén gidi quyét viéc din sw gom co:
Thdm phén - Chii toa phién hop: Ba Ly Thi Thanh Huyén
Thuw ky phién hop: Ba Tran Thi Lan Anh

_Dai dién Vién kiém sdt nhan dan thanh pho Viét Tri tham gia phién hop:
Ba Do Thi Bich Phugng - Ki€m sat vién.

Ngay 05 thang 5 ndm 2022, tai try s& Toa 4n nhan dan thanh pho Viét Tr,
tinh Phi Tho m¢& phién hop so thdm cong khai giai quyét viéc dan su thy ly
s0 44/2022/TLST-VDS ngay 05 thang 4 nam 2022 v€ viée tuyén bo mot khd khan
trong nhan thie va lam chu hanh vi theo Quy€t dinh m¢ phién hop so tham giai
quyet viéc dan sy s0 09/2022/QDST-DS ngay 28 thang 4 nam 2022, gom nhimg
nguoi tham gia t6 tung sau day:

Nguwoi yéu cau gidi quyét viéc dan su:

Chi Nguyén Thi B, sinh nim 1973

Pia chi: Khu 1, thén N, x4 T, thanh phé V, tinh Pht Tho.

Nguoi dai dién theo y quyén ctia chi B: Ba Nguyén Thi T — sinh ndm 1959

Dia chi: Khu 5, phuong Van Phu, thanh phé Viét Tri, tinh Phu Tho

(Chi B va ba T déu c6 mit)

Nguoi c6 quyén loi, nghia vu lién quan:

Anh Nguyén Hong S — sinh ndm 1972

Dia chi: T6 10, phd Soéng Thao, phudng C, thanh phd V, tinh Pha Tho; Hién
dang dugc cham soc va nudi dudng tai Trung tdm chdm soc va nudi dudng nguoi
tam than so 2 Ha Noi.

NOI DUNG VIEC DAN SU"

Tai don yéu cau ngay 20/12/2021 cing nhu 161 khai tai Toa 4n nhan dan
thanh pho Viét Tri, tinh Phu Tho, chi Nguyén Thi B va ba Nguyen Thi T trinh
bay:



Chi Nguyén Thi B va anh Nguyén Hong S két hén ngay 07/11/2005 tai
phuong C, thanh phd V, tinh Phi Tho. Sau mét thoi gian két hon, gia dinh chi B
phat hién anh S khong dugc binh thudng, bi réi loan tm than véi cac biéu hién
n6i nhiéu, noi linh tinh, cau khing chiii béi, dap pha do dac, di lang thang, dém it
ngt. Chi va anh S chung sdng véi nhau duoc khoang 10 ndm thi anh S bo nha di
dau chi khong biét, gia dinh chi di t6 chtc di tim nhiéu noi nhung khong thiy.
Sau mot thoi gian dai gia dinh khong tim thdy, thi nhan duoc tin cia UBND
phuong C, thanh phd V, tinh Phii Tho théng bao c¢6 Trung tim chim séc va nudi
dudng ngudi tdm than sé 2 Ha Noi tim ngudi nha cho ngudi dan 6ng cé dic diém
nhan dang giéng anh S dang diéu trj tai Trung tim, sau d6 gia dinh chi B da d&én
Trung tdm va nhan dang ngudi dan ong 1a: D6i twgng nam (070-17), sinh nim
1977 dtng 1a anh Nguyén Hong S, sinh nam 1972 c6 dia chi thuong tra tai: T 10,
phd Song Thao, phuong Tién Cét, thanh phd Viét Tri, tinh Pha Tho 1a chdng cua
chi B. Hién nay anh S dang diéu trj dai han tai Trung tim cham soc va nudi dudng
ngudi tim than s6 2 Ha Noi.

Pén nay gia dinh lam mot s viéc lién quan dén quyén nhan than caa anh S
nén tai don dé nghi tuyén bé anh S bi mat nang luc hanh vi dan sy. Sau khi ¢ két
luan giam dinh sac khoe tam than sé 12/2022/SKTT ngay 15 thang 4 nim 2022
cua Trung tdm phap y tdm than khu vuc mién nai phia Bac 1a anh Nguyén Hong S
c¢6 kho khan trong nhan thirc va 1am cha hanh vi cho nén chi B thay d6i quan diém
tai don yéu cau la dé nghi Toa an tuyén bb anh Nguyén Hong S ¢ khé khan trong
nhan thirc va lam chi hanh vi va chi dinh chi Nguyén Thi B (la vo caa anh S) lam
ngudi gidm ho cho anh S.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching clr c6 trong ho so viée dan sy duoc
tham tra tai phién hop, Toa 4n nhan dan thanh ph6 Vié¢t Tri, tinh Phi Tho nhan
dinh:

[1] V& tham quyén giai quyét cua Toa an:

Yéu cau vé viéc “Tuyén bd mot nguoi c6 kho khan trong nhan thae, lam
cha hanh vi” 13 loai viéc dan su thudc thim quyén giai quyét cia Toa an, quy dinh
tai khoan 1 Diéu 27 cua Bo luat T6 tung dan su. Nguoi bi yéu cau tuyén bd mot
nguoi c6 khé khan trong nhan thirc, lam chi hanh vi cu trd tai t6 10, phd Song
Thao, phuong C, thanh pho V, tinh Pht Tho nén can cir khoan 2 Dleu 35, diém a
khoan 2 Diéu 39 Bo luat Té tung dan su yéu cau trén thudc thim quyén giai quyét
cua Toa an nhan dan thanh phé Viét Tri, tinh Pha Tho.

[2] Vé yéu cau cua duong su:

Can cu tai liéu, chang cir ¢6 trong hd so, don yéu cau dé ngay 20/12/2021
va B tu khai cia nguoi yéu cau chi Nguyén Thi B khai: Chi Nguy@n Thi B va anh
Nguyén Hong S két hon ngay 07/11/2005 tai phuong Tién Cét, thanh phé Viét Tri,
tinh Phti Tho. Sau mot thoi gian két hon, gia dinh chi B phat hién anh S khéng
dugc binh thuong, bi réi loan tdm than véi cac biéu hién néi nhiéu, néi linh tinh,
cau khung chti béi, dap pha db dac, di lang thang, dém it nga. Chi va anh S chung
s6ng v6i nhau duoc khoang 10 nam thi anh S bo nha di dau chi khéng biét, gia
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dinh chi da to chirc di tim nhiéu noi nhung khong thay. Sau mét thoi gian dai gia
dinh khong tim thay, thi nhan dugc tin cia UBND phuong C, thanh pho Viét Tri,
tinh Pha Tho thong bao ¢6 Trung tdm cham séc va nu6i dudng ngudi tam than so
2 Ha NOi tim nguoi nha cho nguoi dan 6ng c6 dac diém nhan dang giong anh S
dang dieu tri tai Trung tdm, sau do gia dinh chi B da dén Trung tam va nhan dang
nguoi dan ong la: D61 tuong nam (070-17), sinh nam 1977 diong la anh Nguyen
Hong S, sinh nam 1972 ¢6 dia chi thuong tru tai: T6 10, pho Séng Thao, phuong
C, thanh pho V, tinh Phi Tho la chong cua chi B. Hi¢n nay anh S dang dicu tri dai
han tai Trung tdm cham s6c¢ va nudi dudng nguoi tdm than so 2 Ha Noi.

~ChiByéu cau tuyén bé anh S bi mé’g nang lyc hanh vi dan sy nhung sau khi
co ket qua giam dinh chi B thay doi yéu cau, yéu cau tuyén bo mét ngudi ¢ kho
khan trong nhan thac, lam chu hanh vi do6i vai anh S.

Cén cir Két ludn gidm dinh stre khoe tdm than s6 12/2022/SKTT ngay 15
thang 4 nam 2022 cua Trung tam phap y tdm than khu vue mién nui phia Bac doi
v6i anh Nguyen Hong S, sinh nam 1972; dia chi: T6 10, pho T, phudng C, thanh
pho V, tinh Phu Tho. Sau khi tién hanh gidm dinh da két luan nhu sau:

“Nguyén Hong S, sinh nam 1972, & t6 10, pho T, phuong C, thanh phé V,
tinh Phii Tho(dang dwoc cham soc va nuoi dwong tai Trung tam cham soc va nuoi
dudng tam than so 2 Ha Noi) bi bénh tam than phan li¢t — F20 (Theo phan logi
bénh Quoc té lan thw 10 nam 1992 vé cac roi loan tdm than va hanh vi).

Hién tai: Nguyén Hong S cé khé khén trong nhan thire va lam chii hanh vi”.

Tai khoan 1 Diéu 23 B6 luat Dan su quy dinh vé nguoi co }{hé,khén trong
nhén thirc, lam cha hanh vi: “1. Ngudi thanh nién do tinh trang thé ché}t hoac tin}l
than ma khong du kha néang nhan thire, Iam chu hanh vi nhung chua dén mirc mat
nang luc hanh vi dan sy thi theo yéu cau cua nguoi nay, ngu’m c6 quyén, loi ich
lién quan hodc cua co quan, t6 chirc hiru quan, trén co sO két luan giam dinh phap
y tdm than, Toa 4n ra quyét dinh tuyén bd nguoi nay 1a ngudi co kho khan trong
nhan thirc, 1am chu hanh vi va chi dinh nguoi giam ho, xac dinh quyén, nghia vu
cua nguoi giam hg”.

Nhu vay, 10i trinh bay cta chi B phu hop voi két luan giam dinh strc khoe
tam than s6 12/2022/SKTT ngay 15 thang 4 nam 2022 ciia Trung tim phap y tim
than khu vuc mién nui phia Bic ddi v6i anh Nguyén Hong S, phu hop véi tinh
trang thuc té ctia anh S tai thoi diém giam dinh nén yéu cau cua chi B vé viéc yéu
cau Toa 4n tuyén bd anh Nguyén Hong S kho khan trong nhén thirc, lam chii hanh
vi va chi dinh chi Nguyén Thi B 1a ngudi giam ho cho anh Nguyén Hong S 1a ¢6
can ctr can dugc chap nhan. Chi B thuc hién cac quyén, nghia vu cta ngudi giam
ho quy dinh tai Piéu 57; Didu 58; Piéu 59 Bo luat Dén su.

[3] V& 1¢ phi: Chi Nguyén Thi B phai chiu tién 1¢ phi giai quyét viéc dan
sy 1a 300.000d6ng (Ba tram nghin dong).

Pai dién Vién kiém sat nhan dan thanh phd Viét Tri, tinh Pha Tho phat
biéu: Ve cac trinh tu, thu tuc to6 tung déu tudn thu quy dinh ctia phap luat. Vé noi
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dung, dé nghi Toa an chép nhan yéu cau cua chi Nguyén Thi B vé viéc yéu cau
tuyén bd anh Nguyén Hong S 13 nguoi co khé khin trong nhén thirc, lam chi hanh
vi, chi dinh chi Nguyén Thi B 1a ngudi giam ho cho anh Nguyén Hong S theo quy
dinh cua phap luat.

Vi cac lé trén,
QUYET PINH:

- Can ctr: Khoan 1 Diéu 27, diém a khoan 2 Diéu 35, diém a khoan 2 Diéu
39, Diéu 367, Diéu 369, Diéu 370, Diéu 371, Diéu 372, Diéu 376, Diéu 378 Bo
luat T tung dan su; Piéu 23,diém d khoan 1 Diéu 47, Diéu 48, Diéu 49, khoan 4
Diéu 54, Diéu 57, Diéu 58, Diéu 59, Diéu 60, Diéu 61, Diéu 62, Diéu 63 cta Bo
luat dan su; Nghi quyét sé: 326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi
Toa an.

- Chip nhan yéu cau ctia chi Nguyén Thi B vé viéc tuyén bd anh Nguyén
Hong S 1 ngudi ¢6 kho khin trong nhén thirc, lam cht hanh vi.

Tuyén bd anh Nguyén Héng S, sinh nam 1972; dia chi: T6 10, ph Song
Thao, phuong Tién Cat, thanh pho Vi¢t Tri, tinh Phu Tho 1a nguoi c6 kho khan
trong nhan thuc, lam chu hanh vi.

Chi dinh chi Nguyén Thi B 14 ngudi giam ho cho anh Nguyén Hong S, chi
B thuc hién cac quyén, nghia vu cua ngudi giam ho quy dinh tai Diéu 57; Diéu 58;
Piéu 59 Bo luat Dan su.

- L& phi so tham giai quyét viéc dan su: Chi Nguyén Thi B phai chiu tién 1é
phi giai quyét viéc dan su 1 300.000d6ng (Ba trim nghin dong) Xac nhan chi
Nguyen Thi B da nop 300. 000ddong (Ba trdm nghin dong) tién tam tmg 18 phi so
tham tai bién lai thu tién tam ung 1€ phi s6 AA/2020/0009163 cua Chi cuc Thi
hanh an dan su thanh phd Viét Tri, tinh Pht Tho.

- V& quyén khang céo, khang nghi:

Céac duong su Véng mat duoc quyén khang cdo trong han 10 ngay ké tir
ngay ho nhan duoc quyet dinh giai quyét vié dan sy hodc ke tir ngay quyét dinh d6
dugc thong bao, niém yét. Vién kém sat cung cap co quyen khang nghi quyét dinh
nay trong thoi han 10 ngay ké tir ngay Toa an ra quyét dinh.

- Quyen yéu cau thi hanh an, nghia vu thi hanh an, thoi hiéu yéu cau thi
hanh an: Trudng hop quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Lut thi
hanh an dan su thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Noi nhin: , THAM PHAN - CHU TQA PHIEN HQP
- VKSND thanh pho Viét Tri;
- VKSND tinh Pha Tho;


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx

- Ngudi yéu cau;

- Nguoi co6 QLNVLQ;

- Chi cuc THADS thanh ph Viét Tri;
- Luu: HO so viée dan su.

Ly Thi Thanh Huyén






