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HUYEN H Doc lap - Tw do -Hanh phic
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Ban 4n s6: 23/2020/DS-ST
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V/v “Tranh chip hop dong
vay tai san”

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN H TINH LONG AN

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ong Nguyén Hung Vuong.
Cdc Hoi tham nhan dan
1. Ong Mai Vin Cong.
2. Ong Nguyén Puc Tan.
- Thu ky phién toa: Ong Nguyén Minh Nhan - Thu ky Toa an nhan dan
huyén H, tinh Long An.
Ngay 05 thang 11 ndm 2020, tai try s¢, Toa an nhan dén huyén H, tinh Long
An xét xu so tham cong khai vu an dén sy thu ly so: 120/2020/TLST-DS ngay 09
thang 10 nam 2020 ve viéc “Tranh chap hgp dong vay tai san” theo Quyet dinh dua
vu an ra xét xur so: 32/2020/QbXXST-DS ngay 26 thang 10 nam 2020, gitta cac
duong su:
1. Nguyeén don: Ba Nguyén Thi N - Sinh nim 1957 - Dia chi: Khu phé 3, thi
tran DT, huyén H, tinh Long An. (C6 mat)
2. Bi don: Ba Nguyén Thi My C - Sinh nam 1968 - Dia chi: Khu pho 3, thi
tran DT, huyén H, tinh Long An. (C6 mat).

NOI DUNG VU AN:

- Theo don khai kién dé ngay 17-8-2020, cac vin ban tiép theo va tai phién
tda, ba Nguyén Thi N trinh bay va yéu cau:

Ngay 17-5-2019 ba Nguyén Thi My C vay cta ba 50.000.000 dong, 13i suat
thoa thuan 5%/thang va muon 700.000 dong dé tra tién 14i cho nguoi khac; Dén ngay
17-6-2019 ba C vay thém 37.500.000 ddng, 14i suét 3%/thang; Khi vay thoa thuan thoi
han tra 13 vai thang khi chéng ba C lanh tién tra, nhung sau khi chong ba C chét dén
nay ba C van khong tra. Ttr khi vay dén nay, ba C chi tra dugc 02 thang tién 1i cua sb



tien 50.000.000 dong (5.000.000 dong). Tir 17-8-2019 dén nay ba C khong co tra tien
gdc va lai. Ba da nhiéu lan y€u cau ba C tra tién, nhung ba C khong tra.

Ba yéu ciu ba C tra cho ba 105.075.000 dong, trong do: 87.500.0000 dong tlen
vay gbc, 700.000 dong tién muon va 16.875.000 dong tién 13i, sb tién lai gom
9.000.0000 ddng (50.000.000 dong x 1,5%/thang x 12 thang tir ngdy 17-8-2019 dén
ngay 17-8-2020) va 7.875.0000 dong (37.500.000 dong x 1,5%/thang x 14 thang tir
ngay 17-6-2019 dén ngay 17-8-2020). Ba khong yéu cu tinh 1ai tir ngay 17-8-2020
dén nay.

- Tai Ban tu khai ngay 26-10-2020, cac van ban tiép theo va tai phién toa, bi
don 1a Nguyen Thi My C trinh bay:

Ngay 17-5-2018, ba vay caa ba N 50.000.000 dong, 14i suat 10%/thang va c6
muon thém 700.000 déng, thoa thuan vai thang chéng ba lanh tién sé tra, nhung
sau d6 chong ba bi tai nan giao thong chét, gia dinh kho khin nén khong c6 diéu
ki¢n tra. Ba da tra lai hang thang dén ngay 17-5-2019 thi khong tra 13i nira. SO tién
37.500.000 dong 1a tién 13i cua so tién 50.000.000 dong do ba khong dong 1ai trong
7 thang tur thang 5- 2019 dén thang 12- 2019 nén phai viét gidy no d6i voi sb tlen
trén. Chit ky trong 02 gidy ng ba N cung cép 1a do ba ky. Ba khong dong ¥ yéu cau
ctia ba N. Ba chi dong ¥ tra cho ba N 50.000.000 dong tién vay va 700.000 dong
tién muon. Ba xin khong tra 1i.

Vu an dugc hoa giai ¢ Toa an nhung khong thanh.
NHAN PINH CUA TOA AN:

_[1] Ba Nguyén Thi N khéi kién “Tranh chap hop dong vay tai san” d6i voi ba
Nguyén Thi My C, Toa an nhén dan huyén H tinh Long An thu ly giai quyet vu an
la dung tham quyén theo quy dinh tai khoan 3 Dicu 26, diém a khoan 1 Diéu 35,
diém a khoan 1 Diéu 39 Bo luat To tung Dan sy va Diéu 463 Bo luat Dan su.

[2] Tai phién toa, nguyén don khong c6 don rut yéu cau khoi kién. Cac
duong su khong thda thuan duoc véi nhau ve viée giai quyét toan bd vu an.

~ [3] Viéc ba C thira nhan chit ky trong gidy tay ghi no (do nguyén don cung
cap) la do ba C ky 1a sy viéc khong phai chirng minh nén ghi nhan.

[4] Xét ba N yéu cau ba C tra 88.200.000 dong tién gdc (87.500. 000 dong vén
vay va 700.000 dong tién muon) 14 c6 can cit chap nhén, vi phu hop cac gidy nhin no
viét tay ma ba N ndp cho Toa &n dugc ba C thira nhan.

[5] Viéc ba C cho rang vay 50.000.000 dong tir 17-5-2018, lai sudt
10%/thang va da tra 1ai hang thang tir thang 5/2018 dén thang 5/2019 1a khong co
can cur chap nhan vi ba N khong dua ra dugc tai liéu, chimg ctr chirng minh.

[6] Viéc ba C cho rang sb tién 37.500.000 dong la tién 1di cua sd tién

50.000.000 dong do ba khong dong 1ai trong 7 thang tu thang 5-2019 dén thang
12-2019 nén phai viét gidy no dbi v6i sb tién trén 1a khong c6 can ctr chap nhan vi
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ba C khong dua ra dugc tai liéu, ching ctr chimg minh. Mit khac, Bién nhan dé ngay
17-6-2019 cling khong phu hop vé1 ndi1 dung trinh bay ctia ba C.

[7] Ba N va ba C cung xac dinh viéc vay tién 1a c6 14i nén ghi nhan.

[8] Xét ba N yéu cau ba C tra 16.875.000 ddng tién 1i tinh dén ngay 17-8-
2020, gdm: 9.000.0000 dong (50.000.000 dong x 1,5%/thang x 12 thang tir ngay 17-8-
2019 dén ngay 17-8-2020) va 7.875.0000 ddong (37.500.000 dong x 1,5%/thang x 14
thang tir ngay 17-6-2019 dén ngay 17-8-2020) 1a c6 cin cir chip nhén vi phu hop quy
dinh tai Diéu 357 va 468 B0 lut dan sy nam 2015.

[9] Ba C xin khong tra 13i 12 khong c6 can cir chap nhan. Thoa thuin vay co
13, ba N yéu cdu véi 13i suat con 1.5% thang va thoi gian tinh 13i chi tinh dén ngay
17-8-2020 14 c6 lgi cho ba C, nén chip nhan theo yéu cau cua ba N.

[10] Tong cong ba C phai tra cho ba N 105.075.000 dong (gdm 87.500.000
dong vén vay, 700.000 dong tién muon va 16.875.000 dong tién 1ai). Can ap dung
quy dinh tai khoan 2 Diéu 357 va Diéu 468 Bo luat dan sy 2015 trong viéc tinh 14
d6i vai cac so tién cham thi hanh 4n.

[11] V& &n phi, can ct Dicu 147 Bo luat T tung Dan su va Nghi quyét sb
326-2016-UBTVQH14 ngay 30-12-2016 ctua Uy ban Thudng vu Quoc hoi, xet
thay: Ba C phai tra cho ba N 105.075.000 dong nén phai chiu 5.253.750 dong an phi
dan sy so tham. Ba N khong phai chiu 4n phi, tra lai cho ba N 2.626.875 dong tién
tam ung an phi dan sy so tham.

Vi cac lé trén,
QUYET PINH:

Cin ctr vao: Khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, cac Piéu 147, 92 va 266 Bo luat TS tung Dan su nam 2015; Céc Diéu 463, 466,
468 va 469 cua Bo luat Dan sy nam 2015; Nghi quyét s6 326- 2016-UBTVQH14
ngdy 30-12-2016 ctua Uy ban Thudong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

1 Chép nhan toan by yéu qﬁu khoi kién cua ba Nguyén Thi N d6i voi ba
Nguyén Thi My C vé viéc “tranh chap hgp dong vay tai san”.

Budc ba Nguyén Thi My C phai tra cho ba Nguyén‘ Thi N 105.075.000 dong
(Mot tram 1€ nam tri€u, khdng tram bay muoi lam nghin dong).

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duge thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién (phai trd cho nguodi duge thi hanh an), hang
thang, nguoi phai thi hanh an con phai tra lai doi voi s6 tién cham tra theo quy dinh
tai khoan 2 Diéu 357 va Biéu 468 B0 luat dan su 2015.

2. V& an phi:



Buoc ba Nguyén Thi My C chiu 5.253.750 dong (Nam tri€u, hai trdm ndm
muoi ba nghin, bay tram nam muwoi dong) an phi dan su so tham.

Tra lai cho ba Nguyén Thi N 2.626.875 ddng (Hai triéu, sau traim hai muoi
sau nghin, tdm trdm bay muoi lam dong) tién tam ung an phi dan sy so tham da
nop theo bién lai thu s6 0008786 ngay 09-10-2020 ctuia Chi cuc Thi hanh an dan su
huyén H.

3. Puong suqcé mit c6 quyén khang cdo ban an theo thi tuc phuc thim trong
thoi han 15 ngay ke tur tuyén an (Ngay 05-11-2020).

4. Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh &n dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an
dan su c¢6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luét Thi
hanh an dan sy; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat
thi hanh an dan su.

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhgn:

- TAND tinh Long An;

- VKSND huyén H;

- Chi cuc THADS huyén H;
- Cac duong su;

- Luu: HO so, &n van.

Nguyén Hiung Vuong



