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Bén 4n s6: 05/2020/HNGD-PT
Ngay 25 - 8 - 2020
V/IVv: Tranh chép ly hén.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SON LA

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Théam phan - Chii toa phién toa: Ong Pinh Huy Hiép.

Cdc Tham phdan: Ong Nguyén Hong Nam, ba Tong Thi Hién.

- Thur ky ghi bién bdn phién tdoa: Ong Nguyén Pa Giang - Thu ky Toa an
nhan dan tinh Son La.

- Dgi di¢n Vién inévm sdt nhén dan tinh Son La tham gia phién toa: Ong
Pham Quoc Purc - Kiém sat vién.

Ngay 25 thang 8 nam 2020, tai try s¢ Toa an nhan dan tinh Son La xét xu
phtc tham cong khai vu an thu Iy s6 07/2020/TLPT-HNGD ngay 06 thang 8 ndm
2020 v¢ tranh chap ly hon.

Do ban 4n dan sy so tham s6 38/2020/HNGD-ST ngay 22 thang 6 nim
2020 cua Toa an nhan dan huyén Muong La, tinh Son La bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 06/2020/QD-PT ngay 14
thang 8 nam 2020, gitra cac duong su:

1. Nguyén don: Anh Lu Van T. Dia chi: Ban K, Xxd M, huyén Muong La,
tinh Son La; c6 mat.

2. Bi don: Chi Cam Thi P. Dia chi: Ban K, X4 M, huyén Muong La, tinh Son
La; c6 mat.

3. Ngueoi c6 quyén loi nghia vu lién quan:

- Ong Lu Vin H, ba Quang Thi L, déu trt tai: Ban K, X4 M, huyén Mudng
La, tinh Son La; c6 mat.

4. Nguoi khang cdo: Chi Cam Thi P, 1a bi don trong vu 4n.
NOI DUNG VU AN
Theo don khoi kién, ban tu khai va cac tai liéu, chung cur co trong hé so vu
an:
Nguyén don anh Lu Van T trinh bay nhu sau:

Anh va chi Cﬁquhi P két hon trén co so tu nguyén, c6 dang ky két hdn vao
ngay 03/01/2010 tai Uy ban nhan dan xa M, huyén Muong La, tinh Son La. Qua



trinh chung séng, hoa thuan hanh phic dén nim 2017 vo chong phét sinh mau
thuin, nguyén nhan mau thuin 1a do hai nguoi khong hiéu va théng cam, chia sé
cho nhau trong cudc sdng. Méau thuin di dugc gia dinh va chinh quyén dia
phuong khuyén giai, nhung khong khic phuc dugc. Hai ngudi song ly than va
khéng quan tim dén cudc sdng cua nhau tir thang 7 nam 2019 dén nay. Nay anh
xac dinh tinh cam vo chong khong con, anh yéu cau ly hon chi Cam Thj P.

V& con chung: C6 hai con 1a Lu Thi Phuong Q, sinh ngay 28/5/2011 va LU
Tri Th, sinh ngay 13/8/2014 anh xin truc tiép nudi dudng gido duc hai con va
cling tiy vao nguyén vong ctia con. Anh khong yéu cau chi Cam Thi P cAp dudng
nuoi con.

Dbi v6i yéu cau ctia chi Cam Thi P vé doi tai san vat dung anh nhat tri theo
y kién ctia bd, me anh.

Vé dat dai chi Cam Thi P yéu ciu chia theo nhan khau bén nha chong va yéu
cau anh Lu Van T phai 1am cho chi mot ngdi nha dé chi &, sau ndy con don con
vé & cing. Anh L Van T khong nhét tri voi 1y do dét dai, nha cira déu cta bd me,
ban than anh vin & nho chua c6 dat dai, nha cira riéng.

Vé yéu ciu anh Lu Van T cép dudng, tro cép khé khan cho chi P mét lan 1a
30.000.000, dong anh T khong dong ¥ vi trong thu nhap 12.520.000, dong/thang
ctia anh, di chi tiéu nudi hai con hang thang 1a 5.000.000 dong, con lai 14 tién
phuc vu sinh hoat cong tac.

Bi don chi Cam Thi P trinh bay nhu sau:

Chi xac nhan vé quan hé hon nhan va cong nhan mau thuin vo chong nhu
anh Lu Van T trinh bay, chi cling x4c dinh tinh cam vg chong khong con va vé
viéc ly hon chi nhat tri.

V& con chung: C6 hai con 1a Lt Thi Phuong Q, sinh ngay 28/5/2011 va LU
Tri Th, sinh ngay 13/8/2014 chi xin truc tiép nudi dudng gido duc con gai Lu Thi
Phuong Q, chi khong yéu cau anh Lu Vin T cdp dudng nudi con va ciing tlly vao
nguyén vong cua con.

Veé tai san chung chi khai va yéu cau nhu sau:

- 10 cai chan vai va 10 cai dém bong lau (da tdng cho 05 céi chan vai; 05 cai
dém lau), con 05 céi chan vai; 05 cai dém bong lau chi yéu cau tra cho chi;

- 70 d6i goi va khan Piéu (la qua tang cua c6 dau khi dén nha chong cho
nhitng nguoi ho hang dén mung 1€ cudi, da tang khi cudi hét khéng con), nay yéu
cau tra cho chi gia tri 230.000, dong/bg.

- 01 ti vi: yéu cau duoc lay;

- 01 tu twong: khdng yéu cau duoc sir dung;

- 30 c4i xoong con: yéu cau duoc 14y 15 cai;

- 07 cai xoong nhd loai 25-30 lit: yéu cau duogc 1iy 06 cai;
- 02 c4i ndi quan dung to: yéu cau dugc lay 01 cai;

- 08 cai chau nhdm to: yéu cau duoc lay 08 cai;



- 40 cai chau nhdm nho: yéu cau duoc 1ay 20 cai;
- 06 c4i ndi com dién: yéu cau duoc léy 03 cai;

- 06 cai phich nudc: yéu cau duge lay 03 cai;

- 03 bd 4m chén: yéu cau duoc léy 01 bo;

- 05 cai quat dung dién: yéu cau duoc lay 02 cai;
- 40 céi bat: yéu cau duoc lay 20 cai.

Ngoai ra, con sd tai san sau:

- Tién mumg (do nhitng nguoi ho hang dugce tang doi g6i va khan Piéu; chan
vai; dém bong lau ho tang lai tién mat) khoang 10.000.000 dong, me chong ba
Quang Thi L cam, nay chi khong yéu cau tra lai cho chi.

- Tién phong bi ho hang dén du cuéi mimg duoc khoang 20.000.000, dong
chi céng nhan duoc cam 10.000.000 dong nhung sau d6 chong chi di hoc da bo
dan ra chi tiéu hét. Con 10.000.000, dong bé me chdong 1a éng Lu Vin H, ba
Quang Thj L cam, nay chi yéu cau 6ng ba H, L tra lai cho chi s tién 20.000.000
dong.

- Tién cbng st dong gop khi song chung voi bd me chong chi yéu ciu ong
ba H, L tra lai cho chi so tién 50.000.000 dong.

- Vi chi 6m dau yéu cau anh Lu Vin T cdp dudng, tro cap kho khin cho chi
mot 1an 1a 30.000.000, dong.

- Vat nu6i nhu trau, bo, ga, vit trong gia dinh (chi cong nhan khi chi Ve O
chung da co truoc nhung vé sau chét va ban hét tir trudc khi chi bo vé nha bd
me). Nay chi yéu cau ong LU Vian H, ba Quang Thi L tra cho chi mét con bo gia
tri 7.000.000, dong.

- Céc san pham néng san nhu thoc laa, ngd, khoai san khong co gi va khong
yéu cau giai quyet

- V& dat dai chi yéu cau chia theo nhan khau bén nha chdng.

- Chi yéu cau anh Lu Van T phai 1am cho chi mot ngdi nha dé chi o, sau nay
con don con veé ¢ cung.

Tai san riéng: Khi vé nha chéng nam 2010 chi dugc bd me cho mdt con lon
khoang 10 kg mang vé nudi ¢ nha chong, nay chi yéu cau 6ng Lu Van H, ba
Quang Thi L tra lai cho chi con lgn 10 kg.

Vé no chung chi cong nhan khong co.

Nguoi ¢6 quyén loi, nghia vu lién quan la éng Li Van H va ba Quang Thi L
trinh bay:

Nhiing tai san vat dung chi Cam Thi P khai 1a do dam cudi duoc mung,
khong phai do lam ra mua dugc. Hai 6ng ba xac nhan hién con mot s6 vat dung
va nhat tri tra cho chi Cam Thi P gom:

- 10 cai chan vai; 10 cai dém bong lau: (da tang cho 05 cai chan vai; 05 cai
dém lau) con 05 cai chan vai; 05 cai dém bong lau, nhat tri tra;



- 01 chiéc ti vi: nhat tri tra;

- 01 tu twong khong 14y dé lai 6ng ba nhat tri;

- 30 c4i xoong con, nay khong con: nhét tri tra 10 cai;

- 07 cai xoong nhd loai 25-30 lit, nay khong con: nhat tri tra 02 cai;

- 02 cai ndi quan dung to: nhét tri tra 01 cai;

- 08 cai chau nhom to, 40 cai chau nhom nho hién khong con: van nhat tri tra
02 cai;

- 03 cai ndi com dién, mot cai chi Cam Thi P da mang cho chi gai: nhét tri
tra 01 cai;

- Khoéng co6 phich nudc: nhat tri tra 02 céi;

- 03 b 4m chén, da dung hét khong con: nhat trf tra 02 bo;

- 02 cai quat dung dién, mot cai hong: nhét trf tra 01 cai;

- 40 cai bat, da dung hét khong con: nhat tri tra 20 cai.

- 70 d6i gbi va khan Piéu 1a qua ting cta c6 dau khi dén nha chong cho
nhimg nguoi ho hang dén mung 18 cudi, da tang khi cudi hét khong con, khong
nhat tri yéu cau tra cho chi P gia tri 230.000, dong/bd.

- Tién phong bi ho hang dep du cudi ming bén nha chong 6ng ba cam
khong lién quan dén bén nha chi Cam Thi P.

- Chj P ké khai tien phong bi ho hang dén du cudi mimg dugc khoang
20.000.000 va yéu cau tra lai cho chi chi so tién trén, nhung vo chong ong ba
khong cong nhan dugc cam, nén khong nhat tri tra.

- Tién cong strc dong gop khi séng chung véi bé me chdng chi yéu cau ong
Lu Vin H, ba Quang Thi L tra lai cho chi s6 tién 50.000.000, déng. Hai 6ng ba
khong nhét tri, chi dong ¥ tra cho chi Cam Thi P 12.000.000, dong bai 18 thuc té
trong qué trinh sdng chung moi ngudi cung lam chi du dn, ngoai chi Cam Thi P
ong ba con nu6i chung ca hai con cua anh chi.

Vé vat nudi nhu trau, bo, ga, vit trong gia dinh khi chi Cam Thi P vé lam dau
da co trudc nhung vé sau chét va ban hét tir trude khi chi P bo vé nha bo me. Nay
chi yéu cau tra cho chi mot con bo gia tri 7.000.000 dong la vo ly dng ba khong
nhat tri.

Khi vé nha chéng nam 2010 chi‘ Cam Thi P du’()’c‘ bd me cho mot con lon
khoang 10 kg mang v€ nu6i ¢ nha chong, nay chi yéu cau tra lai cho chi con lon
10 kg, 6ng Lu Van H, ba Quang Thi L khong nhat tri vi qua trinh nuoi da chét.

Vé dat dai chi yéu cau chia theo nhan khau bén nha chdng, chi yéu cau anh
Lu Van T phai 1am cho chi mot ngdi nha dé chi ¢. Ong Lu Van H, ba Quang Thi
L khong nhét tri vi thuc té khi vé nha chong dat dai di dan thuy dién song da
khéng chuyén phan cua chi Cam Thij P sang ma van giit nguyén bén b6 me chi P
¢ ban L, Xa H, huyén Muong La. Con nha hién nay dang & la c¢6 trude khi di dan
thao r& dung lai, dén nay khong ton tao sira chita gi.



Tai Ban dn hén nhan gia dinh so tham sé 38/2020/HNGD-ST ngay 22 thang
6 nam 2020 cua Toa an nhdn ddn huyén Muong La quyét dinh nhu sau:

Can cir khoan 1 Diéu 56, Dicu 59, Dicu 61 cac Diéu 81, 82, 83 clia Ludt Hon
nh@n va Gia dinh; khoan 4 Dicu 147, cua B luat To6 tung dan su; di€ém c khoan 2
bieu 4 cua Thong tu lién tich so0 01/2016/TTLT-TANDTC-VKSNDTC-BTP
ngay 06/01/2016; diém a khoan 5 BDiéu 27 cua Nghi quyét so:
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 quy dinh vé An phi, L& phi
Toa an:

1. Xir cho Anh Lu Van T duogc ly hon chi Cam Thi P.

2. Vé con chung:

Giao cho anh Lu Van T truc tiép nudi hai chau Lu Thi Phuong Q, sinh ngay
28/5/2011 va Lu Tri Th, sinh ngay 13/8/2014.

Vé yéu cap dudng chap nhan anh Lu Van T khong yéu cau chi Cam Thj P
phai cap dudng nuodi con chung.

Sau khi ly hon nguoi khong truc tiép nudi con co quyén thim nom con,
khong ai du’gc can tro nguoi dé thuc hién quyép nay, khong dugc lam dung viéc
tham nom dé can tro hodc gy anh hudng xau dén viéc trong nom, cham soc, giao
duc, nudi dudng con.

3. Vé tai san riéng, no: Khong co.

4. Vé tai san chung;

‘ Ong Lu Van H, ba Quang Thi L, anh Lu Van T c6 trach nhiém tra cho chi
Cam Thi P tai san sau:

05 (ndm) cai chan vai; 05 (nam) cai dém bong lau; 01 (mot) ti vi; 10 (muoi)
cai xoong con; 02 (hai) cai xoong nh& loai 25-30 lit; 01 (mot) cai ndi quén dung
to; 02 (hai) cai chau nhom to; 02 (hai) cai ,cheiu nhom nho; 01 (mot) cai n6i com
dién; 02 (hai) cai phich nudce;02 (hai) b am chén; 01 (mot) cai quat ding dién;
20 (hai muot) cai bat &n com.

5. Ong Lu Vin H, ba Quang Thj L tra cho chi Cam Thj P 12.000.000, dong
(muoi hai tri€u dong) tién cong strc dong gdp vao do1 song chung véi gia dinh.

6. Khong du can ct chip nhén cac yéu cau cua chi Cam Thi P gom:

~ Yéu cau trd do ting cu6i gom 70 doi goi va khan Piéu tri gia 230.000,
dong/bo;

Yéu cau tra tién ho hang dén du cudi mimg duoc 20.000.000, dong;

Yéu cau tra cho chi Cam Thi P mdt con bo gia tr1 7.000.000, déng;

~ Yéu cau tra mot con lon khoang 10 kg khi vé nha chong nim 2010 chi dugc
b6 me cho;

Yéu cau 6ng Lu Van H, ba Quang Thi L chia d4t cho chi Cam Thi P;

Yéu cau anh Lu Van T phai 1am cho chi Cam Thi P mot ng6i nha dé chi o;



Yéu cﬁu‘anh Lu Van T cap dudng, trg cap kho khin cho chi mot lan 1a
30.000.000, dong.

Ngoai ra, ban an hon nhan gia dinh so thdm con tuyén vé an phi, quyén
khang céo cho cac duong su.

Do khong nhat tri v6i ban 4n hon nhan gia dinh so thim, ngay 28 thang 6
nam 2020 bi don chi Cam Thij P ¢6 don khang cdo, khong nhat tri ly hon yéu cau
xem Xét boi thuong thém cong suc dong gop trong thoi gian séng chung, yéu cau
tra 20 triéu tién mimg cudi, tra 01 con bo gia 7 triéu dong.

Tai phién toa phuc tham, y kién tranh luan cta cac duong su nhu sau:

- Nguyén don anh Lu Van T: anh nhat tri cip dudng cho chi Cam Thi P s
tién 12.000.000d va dugc thuc hién theo phuong thirc dinh ky mdi thang 1 triéu
d6ng thuc hién tir thang 9/2020 cho dén khi cip dudng xong s tién 12 triéu cho
chi P; @i voi cac ndi dung khac anh T nhat tri véi quyét dinh ctia ban 4n so thAm
khong thay doi quan diém;

- Bi don chi Cam Thi P: Nhét tri ly hon voi anh T; yéu cau 6 ong ba H, L boi
thuong thém cong ste dong gop trong thoi gian song chung, yéu cau tra 20 triéu
tién muing cudi, tra 01 con bo gia 7 triéu dong; dé nghi anh T xem xét ting cap
dudng cho chi.

- Nguoi c6 quyén loi, nghia vy lién quan 6ng Lu Van H va ba Quang Thi L:
khong nhat tri vo1 yéu cau cua chi P, d€ nghi gitr nguyén quyét dinh cua ban an so
tham.

Pai dién Vién kiém sdt nhéan dan tinh Son La phat biéu quan diém: Vé viéc
tuan theo phap ludt cia Tham phan, Thu ky, Ho1 dong xét xtr va nhitng nguoi
tham gia t0 tung tuan thu ding quy dinh cua phap luat t6 tung dan sy.

V& ndi dung vu an: Can ctr vao cac tai liéu, ching ctr co trong hd so vu an,
phan trinh bay cta cac duong sy tai _phién toa, dé nghi Hoi dong x€t xu: Chap
nhén sy nguyén cua anh Lu Van T vé viéc cap dudng cho chi Cam Thi P s0 tlen
12 trigu dong, khong chap nhan noi dung khang cao cua chi P vé viéc yéu cau
6ng ba H, L boi thuong cong stc dong gop khi sdng chung 1a 50 triéu, tién ming
dam cudi 20 triéu, tién tri gid mdt con bo 7 triéu; do tai phién toa phic tham co su
thay doi y kién cta duong su trong viéc cdp dudng nén dai dién Vién kiém sat dé
nghi cin ci khoan 2 Piéu 308, Diéu 309 Bo luat t6 tung dan su stra ban an so
tham.

NHAN PINH CUA TOA AN:

Can cit vao tai liéu, chirmg cir dda dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa va y kién cua Kiém sdt vien, Héi dong xét xir phic tham nhdn
dinh nhuw sau:

[1]. Vé quan hé hon nhan: Vo chong anh T, chi P chung séng véi nhau tir
nam 2010, trén co sé két hon tu nguyén, co dang ky két hon. Cudc song hon nhan
hanh phuc cho dén nam 2017 thi phéat sinh mau thuan, khong thé khic phuc. Mau
thuan vo chéng anh T va chi P da dugc gia dinh va chinh quyén dia phuong



khuyén giai, nhung lghéng khic phuc duoc, nay anh Lu Van T yéu cau duge ly
hon va chi P cling nhat tri ly hon.

Tai ndi dung don khang cdo ctia chi P c6 trinh bay viéc hai vog chong ly
than va khong quan tim dén doi séng cua nhau 13 do chi ém dau khong di 1am
dugc nén di vé nha bd me dé o, chi khong biét viéc anh T giri don xin ly hon véi
chi, tai Ta &n chi nhat tri ly hdn 1a do bi 6m khong tinh tdo nén khong nhan biét
dugc. Xét nd1 dung khang cao néu trén cua chi Cam Thi P Hoi déng x¢ét xur nhan
thay: sau khi anh Lu Van T ¢ don xin ly hon, Toa 4n cap so tham di thy Iy vu an
va thuc hi¢n viéc thong bao cho cac duong su, ban than chi P da nhan dugc thong
bao viéc thu 1y vu an, trong qua trinh giai quyét vu an tai ban tu khai, bién ban ghi
101 khai, tai phién hop viéc giao nhan, tiép can, cong khai chtng ctt va hoa giai va
bién ban phién toa déu thé hién ¥ kién quan diém ciia chi P nhét tri ¥ kién ciia anh
T vé tinh trang hon nhan, mau thuan vo chéng va nhat tri ly hon véi anh T, do do
¥ kién néu trén trong don khang céo cua chi Cam Thi P 1a khong ¢6 co so dé chap
nhan, tuy nhién tai phién toa phtc tham, chi P x4c dinh tinh cam vg chéng khong
con nén nhat tri ly hon véi anh T.

Mic du tai thoi diém két hon ngay 03/01/2010, chi Cam Thi P sinh nim
1993 chua du diéu kién két hon (chua du tudi), nay chi P nhat tri ly hon anh T, do
d6 Hoi dong xét xir cAp so tham cin cr diém ¢ khoan 2 Diéu 4 ctia Théng tu lién
tich s6: 01/2016/TTLT-TANDTC-VKSNDTC-BTP ngay 06/01/2016 huéng din
thi hanh mot s6 quy dinh cuia Luat Hon nhan va gia dinh, déng tho1 nhan dinh
mau thuan vog chéng da kéo dai, trAm trong, tinh cam v¢ chéng khong con, muc
dich hon nhan khong dat dugc va xtr cho anh chi ly hon 1a c6 can ctt dung phap
luat.

[2]. V& tai san chung:

[2.1]. Tai don khang cdo cta chi Cam Thi P thé hién ndi dung chi khong
nhat tri vé viéc Hoi dong xét xtr so tham da khong chap nhan hét yéu cau cia chi
da yéu cau 6ng Lu Van H, ba Quang Thi L tra gom: Cong strc dong gop véi gia
dinh bén chong 1a 50.000.000d; tién muing cudi 20.000.000d; 01 con bo tri gia
7.000.000d

Xét thay, sau khi két hon chi P va anh T vé séng chung véi bé me chong la
6ng Lu Van H, ba Quang Thi L, cong viéc cua chi P tai gia dinh bén chong la &
nha noi trg va tham gia lam nuwong ray trong trot, day 1a nguén thu nhap chinh dé
phuc vu nhu cau sinh hoat chung cua gia dinh. Chi P x4c dinh chi c6 muc thu
nhap khoang 3.000.000d/1 thang trong thu nhap chung cua gia dinh va déu do bd
me chong quan 1y va chi tiéu, thinh thoang b me chong c6 dwa cho chi tir 1 dén
2.000.000d (tién mua ban ndng san cua gia dinh) dé chi tiéu. Mat khac chi P thira
nhan trong qua trinh chung séng voi gia dinh chong chi khong dong gop ton tao,
sira chita gi vé nha & va khong déng gop mua sam gi ting thém tai san trong gia
dinh bén chong, nhitng tai san hién ¢ cua 6ng ba H, L déu co trudc khi chi vé
lam dau.

Doi vai yéu cau ong ba H, L tra cho chj 50.000.000d tién cong sirc dong gop
khi song chung véi gia dinh chong, 6ng H va ba L xac dinh qué trinh song chung



Moi ngudi cung lam chi du an, tong thu nhap trong gia dinh thang cao nhat duoc
khoang 12 triéu dong, ngoai chi P gia dinh 6ng ba con cham séc nudi ca hai chau
conchiPanhT.

Ngoai 10i khai ra chi Cam Thi P khong dua ra dugc cin ct thu nhap cua chi
dé dong gop véi nha chdng, viéc hoi ddng xét xir cap so thAm cin clr vao su tu
nguyén cua 6ng ba H, L dé chap nhan viéc dng H, ba L tra cho chi P sé tién
12.000.000 d6ng la hoan toan phu hop véi thu nhap tai dia phuwong noi cu tra cua
cac duong sy (thudc ban, xa ngheo trong huyén), da dam bao quyen loi cua chi
Cam Thi P, nén khong c6 cin cr Chap nhan yéu cau ting thém tién cong stcc dong
gop Vvoi gia dinh bén chong caa chi Cam Thi P.

[2.2]. D6i voi yéu cau 6ng ba H, L tra sd tién 20.000.000d, day 1a khoan tién
dugc moi ngudi ming cudi, trong khoan tién nay chi P cong nhan duoc cam
10.000.000, dong nhung sau d6 chong chi di hoc di bo dan ra chi tiéu hét, con
10.000.000 d6ng chi cho rang bo me chong cat giir. Tuy nhién 6ng Lu Van H, ba
Quang Thi L khong cong nhan duoc giir so tién trén, khong co ching cir nao khac
xéac dinh 10i khai nay caa chi Cam Thi P 1a dung. Do d6 Hoi dong xét xir cap so
tham khong chap nhan yéu cau doi lai so tién 20.000.000 déng ctia chi Cam Thi P
1a pht hop v6i chung ctr thé hién trong hd SO vu an, tai cap phuc tham chi P cling
khong dua ra dugc ching ctr chiing minh vé s tién trén, nén khong cé co sé dé
chap nhan ndi dung khang céo nay cua chi P.

[2.3]. Bdi ! sO tai san 14 vat nudi nhu trau, bo, lon ga, trong gia dinh: Chi
Cam Thij P yéu cau ong Lu Van H, ba Quang Thi L tra cho chi mot con bo gia tri
7.000.000, dong. V& ndi dung nay chi P cong nhan vat nudi nhu trau, bo, ga, vit
trong gia dinh khi chi P vé 1am dau di c6 trudc nhung vé sau chét va ban hét tir
trude khi chi bo vé nha bé me; 6ng Lu Vian H, ba Quang Thi L ciing cong nhan
nhu chi P khai, tién ban tai san néu trén ciing di st dung phuc vu sinh hoat chung
cua ca gia dinh hét. Xét thay, ngoai 1oi khai ra, chi P khong dua ra dugc can cu
nao khac vé viéc chi c6 mua thém trau, bo vé cing dong gop vao tai san gia dinh
nén Hoi dong xét xir khéng ¢d can ctr chap nhan yéu cau trén caa chi Cam Thi P.

[2.4]. D6i voi cac san pham nong san nhu thoc la, ngo, khoai san, tai cap SO
tham chi CAm Thi P x4c dinh khong c6 gi va khong yéu cau giai quyét. Vé san
pham nong san néu trén 13 thu nhap chinh cia ca gia dinh dé phuc vu cho cudc
song sinh hoat hang ngay va day ciing 1a mot phan cong stc dong gop cua chi P
da dugc 6ng ba H, L chi tra trong sb tién 12.000.000d, do d6 trong ndi dung
khang céo chi P cho ring Toa an cap so tham khong dé cap dén 1a khong dung.

[2.5] V& yéu cau cap dudng: Toa an cap so tham da khong chap nhan yéu
cau anh Lu Van T cap dudng 30.000.000d theo dé nghi cua chi Cam Thi P va chi
P ciing khong khang cao vé ndi dung nay. Tuy nhién tai phién toa qua phan tranh
luan phia anh Lu Van T da ty nguyén cap dudng cho chi P khoan tién
12.000.000d va dugc thuc hién theo ky moi thang cap dudng 1.000.000d thuc
hién tir thang 9/2020 cho dén khi cip dudng het sO tién trén. Xét thay, day 1a su
tu nguyén ctia duong su khong trai phap luat, can chap nhan.



[3] Tu cac can cur phan tich néu trén, HO1 dong Xet Xt xét thay khong c6 cin
ctr chdp nhan khang cdo cua chi Cam Thi P vé yéu cau ong Lu Van H, ba Quang
Thi L tra thém cho chi P tién cong strc dong goép trong thoi gian chung sdng;
20.000.000d tién mimng dam cudi va 01 con bo tri gia 7.000.000d. Tuy nhién, do
c6 nguyén don co thay doi vé viéc cap dudng sau ly hon doi voi bi don do d6 can
chap nhén va stra mot phan ban an so tham; Cac quyét dinh khac cua ban an so
tham v€ nudi con chung, tai san chung, ng chung, an phi khong co khang cao,
khong bi khang nghi c6 hi¢u luc phéap ludt ké tir ngay hét thoi han khang cdo,
khéng nghi.

[4] Vé an phi: Chi Cam Thi P khong phai chiu 4n phi dan su phiic thim theo
quy dinh.

Vi cac lé trény

QUYET DINH:

Can C}’Y khoan 2 biéu 3‘08; Diéu‘ 309; Diég 148 Bo ‘luat To tung dan su;
khoan 1 biéu 56, biéu 5,9, Diéu 61, biéu 115, Diéu 116, Diéu 117 Luat Hon nhan
va Gia dinh; Nghi quyet so: 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
quy dinh vé An phi, L¢ phi Toa an:

~ Khong chap nhan khang cao cia chi Cam Thi P, sita mdt phan Ban 4n so
tham so: 38/2020/HNGD-ST ngay 22/6/2020 ctia Toa an nhan dan huyén Muong
La nhu sau:

1. Xt cho Anh Lu Van T dugc ly hon chi Cam Thj P.

2. Ong Lu Vian H, ba Quang Thj L tra cho chi Cam Thj P 12.000.000, dong
(muoi hai triéu dong) tién cong strc dong gdp vao do1 song chung véi gia dinh.

3. Khong chap nhén cac yéu cau caa chi Cam Thi P gdom:

- Yéu gﬁu ong Lu Van H, ba Quang Thi L tra sO tién mung cudi 14
20.000.000d6ng (hai muoi triéu dong);

- Yéu cau ong Lu Van H, ba Quang Thi L tra mdt con bo gia tri 7.000.000
dong (bay tri¢u dong);

4. Ghi nhan qnh LuVan T cap dudng cho chi Cam Thi P s6 tién 12.000.000d
(muodi hai triéu dong), viéc cap dudng dugc thuc hién dinh ky hang thang, moi
thang cap dudng so tién 1.000.000d (mot triéu dong), thyc hién tir thang 9/2020
dén khi anh Lu Van T cap dudng du so tién 12.000.000d (muoi hai tri¢u dong)
cho chi Cam Thi P.

5. V& 4n phi dan sy phac thim: Chi Cam Thj P khong phai chiu &n phi dan
sy phuc tham, chi Cam Thi? P duoc tra 1ai 300.0004d (ba ‘grém nghin dong) tién tam
ung an phi dan sy phuc tham da ndp theo bién lai thu s6 AA/2016/0004945 ngay
02/7/2020 tai Chi cuc Thi hanh 4n dan sy huyén Muong La, tinh Son La.

’ “Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dwoc thi hanh dan cho
den khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién ldi cua so tién con phai thi hanh an theo murc lai suat quy



dinh tai khodn 2 Diéu 468 cia Bé ludt Dan sw nam 2015 twong wng voi thoi gian

chwa thi hanh an”.

6. Cac quyét dinh khac cua ban an so tham vé con chung, tai san chung, no
chung, an phi so tham khong c6 khang cdo, khong bi khang nghi c6 hi¢u lyc phép
luat ké tir ngay hét thoi han khang cdo, khang nghi.

“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai diéu 26
Ludt Thi hanh an dan sw thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn ddn s ¢ quyén thod thudn thi hanh dn, quyén yéu cau thi hanh én, tir nguyén
thi hanh dn hodc bi cwéng ché thi hanh an tai cdc diéu 6, 7, 7a, 7b va 9 Ludt Thi
hanh an dan su; Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30
Ludt Thi hanh an”.

Ban 4n hon nhan gia dinh phtc tham c6 hiéu luc phap luat ké tir ngay tuyén
an (ngay 25/8/2020).

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Son La; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Muong La;

- Chi cuc THADS huyén Muong La;

- Cac duong su;

- Phong KTNV&THA,

- Luu: H6 so vu an, T6 HCTP.

Pinh Huy Hiép
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