TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phiic
S6: 307/2021/QP-PT Thanh pho Ho Chi Minh, ngay 26 thang 05 ndm 2021
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH
Vé6i Hoi dong phiic thAm gdm c6:
Thém phdn - Chii toa phién hop:0ng Phan Thanh Ting
Cidc Thim phén: ong Tran Van Muoi
ba Nguyén Thi Thuy Vil

Dai di¢n Vién Kiém sdt nhin déan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién hop: 6ng Vii Thanh Son, Kiém sat vién.

Tai quyét dinh so tham s6 1444/2019/QDST-DS ngay 22/10/2019, Toa an
nhan dan Thanh phé H6 Chi Minh cin ¢t Piém ¢ Khoan 1 Piéu 192; Piém g
Khoan 1 Piéu 217; Khoan 1 DPiéu 218 va Diéu 219 cta Bo luat td tung Dan sy
nam 2015 dé dinh chi giai quyét vu an dan su vé viéc “Tranh chdp quyén sir
dung dat” giita cac duong su:

1.Nguyén don:
Ba Tran Thi Ch, sinh nam 1961;

Dia chi: 25 Phu Thuén, khu phé 2, phuong PT, quin X, Thanh phd H6 Chi
Minh.

2.Bi don:
Ong Nguyén Van Tr, sinh nim 1957;

Dia chi: 23/4 Phti Thuan, khu phd 2, phuong PT, quan X, Thanh phé Ho
Chi Minh.,

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Vin C, sinh nim 1941;

Pia chi: 30/4 khu phd 2, phuong PT, quan X, Thanh phé H6 Chi Minh.
3.2. Ong Nguyén Vin B, sinh nim 1946;

Pia chi: 803/14/10 khu phé 2, phuong PT, quan X, Thanh phd Ho Chi
Minh.

3.3. Ong Nguyén Vin P, sinh nim 1945;



Dia chi: 67 khu phd 2, phuong PT, quan X, Thanh phé H6 Chi Minh.
3.4. Ba Nguyén Thi Q, sinh nam 1951;

Dia chi: 23/4B khu phd 2, phuong PT, quan X, Thanh phé H6 Chi Minh.
3.5. Ba Nguyén Thi T, sinh nim 1954;

Dia chi: 23/4C khu phé 2, phuong PT, quan X, Thanh phé H6 Chi Minh.
3.6. Ba Nguyén Thi X, sinh nim 1961;

Pia chi: 07 Chuyén Dung 9, khu phd 3, phuong PM, quan X, Thanh phé
H6 Chi Minh.

3.7. Ba Nguyén Thi b, sinh nim 1961;

Dia chi: 20 Chuyén Dung 9, khu phd 3, phuong PM, quan X, Thanh phé
H6 Chi Minh.

3.8. Ba Nguyén Thi Hong H, sinh nam 1958;

Pia chi: 13/1D khu phé 2, phuong PT, quan X, Thanh phé H6 Chi Minh.
3.9. Ba Nguyén Thi Kim T, sinh nim 1961;

3.10. Ba Nguyén Thi Ngoc L, sinh ndm 1972;

Cung dia chi: 23/3A khu phd 2, phuong PT, quan X, Thanh phd HO Chi
Minh.

3.11. Ba Nguyén Thi D, sinh nim 1964;

Pia chi: 1/3C khu phd 2, phuong PT, quan X, Thanh phd H6 Chi Minh.
3.12. Ba Nguyén Thi Ngoc H, sinh nim 1969;

Dia chi: 55 4p 4, xa Phudc Kiéng, huyén Nha Be, Thanh phdé HO Chi Minh.
3.13. Ong Tran Van V, sinh nam 1958;

Pia chi: 73/8 HO6 Hao Hén, phudng CG, quan 1, Thanh phé H6 Chi Minh.
3.14. Ba Tran Thi Ngoc Anh, sinh nim 1965;

Dia chi: 192 Go O Mdi, khu phd 2, phuong PT, quin X, Thanh phd HO Chi
Minh.

3.15. Ong Tran Vian T, sinh ndm 1956;

Pia chi: 194 Go O Méi, khu phé 2, phuong PT, quan X, Thanh phd HO Chi
Minh.

3.16. Ong Tran Anh T, sinh ndm 1970;

Dia chi: 15/2 Huynh Tan Phat, khu phd 2, phuong PT, quan X, Thanh phd
Ho6 Chi Minh.



3.17. Ong Tran Minh M, sinh nim 1973;
3.18. Ba Nguyén Thi Hong V, sinh nim 1971;

Cung dia chi: 917 Huynh Tan Phat, khu phd 2, phuong PT, quan X, Thanh
phd Hb Chi Minh.

3.19. Ba Tran Ngoc Thay N, sinh nam 1993;
3.20. C)ng Tran Quang K, sinh nam 2001;

Cung dia chi: 917A Huynh Tan Phat, khu phd 2, phuong PT, quin X,
Thanh ph H6 Chi Minh.

3.21. Ba Tran Thi C, sinh nim 1953;

Dia chi: 943 Huynh T4n Phat, khu phd 2, phuong PT, quan X, Thanh phé
H6 Chi Minh.

3.22. Ba Tran Kim C, sinh niam 1974;

Pia chi: 803/58/71/3A Pha Thuén, khu phd 2, phudong PT, quan X, Thanh
phd HO Chi Minh.

3.23. Ba Tran Thi Phuong L, sinh nam 1977,
3.24. Ong Tran Duy K, sinh nam 1983;

3.25. Ong Tran Duy P, sinh ndm 1981;

3.26. Ba Nguyén Thi X, sinh nim 1953;

Cung dija chi: 160/18/17 Nguyén Vin Quy, khu pho 1, phuong PT, quan X,
Thanh phé H6 Chi Minh.

3.27. Cong ty X;

Pia chi: 64 H6 Tung Mau, phuong Bén Nghé, quan 1, Thanh phé H6 Chi
Minh.

Ly do ma Toa an cap so tham dinh chi giai quyét vu an, nhu sau:

-Nguyén don 1a ba Tran Thi Ch khdi kién, tranh chép véi bi don 1a 6ng
Nguyén Vin Tr vé quyén sir dung phan dat co dién tich 4.125m? thudc thira 90,
92 td ban dd sb 4, phuong PT, quan X, Thanh phé H6 Chi Minh.

Tuy nhién, phan dat tranh chap noi trén da dugc Toa 4n nhan dan Thanh
phd H Chi Minh xét xir xong bang ban 4n phuc tham sb 512/2011/DS-PT ngay
05/05/2011 (vu 4n tranh chap vé thira ké giita nguyén don la 6ng Nguyén Vin
B; 6ng Nguyén Vin P; ba Nguyén Thi Q; ba Nguyén Thi T; ba Nguyén Thi X
va ba Nguyén Thi D; bi don 1a 6ng Nguyén Vin Tr) va ban 4n dang c6 hiéu luc
phap luat.

Tai don khang céo ngay 20/11/2019, ba Tran Thi Ch yéu cau Toa 4n cip



phiic tham hiy quyét dinh dinh chi giai quyét vu an Dan su s
1444/2019/QDST-DS ngay 22/10/2019 ciia Toa 4n nhan dan Thanh phd H6 Chi
Minh, yéu cau Toa 4n tiép tuc giai quyét vu an.

Tai phién hop phuc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phé HO Chi Minh dé nghi Toa an cip phtic thim khéng chap nhan khang
c4o ciia ba Tran Thi Ch, giit nguyén quyét dinh so tham.

XET THAY:
[1]Vé thoi han khang céo:

Vao ngdy 22/10/2019, Toa an nhan dan Thanh phd H6 Chi Minh ra quyét
dinh so tham s& 1444/2019/QDST-DS dé dinh chi giai quyét vu an dan sy vé
viéc “Tranh chdp quyén sir dung dat” giita cac duong su ma trong vu an do, ba
Tran Thi Ch tham gia t6 tung véi tu cach 1a nguyén don dan su.

Vao ngay 20/11/2019, Toa an nhan dan Thanh phd H6 Chi Minh tong dat
hop 18 quyét dinh noéi trén cho ba Tran Thi Ch (but luc 229).

Cung vao ngay 20/11/2019, ba Tran Thi Ch c¢6 don khang cdo quyét dinh
noi trén. Nhu vay, viéc khang cdo cua ba Tran Thi Ch 1a ding han luat dinh.

[2]Vé ndi dung giai quyét vu an:

[2.1]Tai ban 4n Dan su phuc tham s6 512/2011/DS-PT ngay 05/05/2011 xét
XU vu an “Tranh chdp thira ké”, Toa an nhan dan Thanh phd Ho Chi Minh da
quyét dinh nhu sau: “Céng nhdn dién tich ddt néng nghiép thé hién trén Ban do
hién trang — vi tri s6 hop d‘éng 104925-2/PDDBD-VPTT, Ban do hién trang — vi
tri s6 hop dong 104925-3/PPBP-VPTT va Ban do hién trang — vi tri s6 hop
dong 104925-4/DPBP-VPTT do trung tam do dac bdn dé - So Tai nguyén va
méi triong Thanh phé H6 Chi Minh ldp ciing ngay 15/5/2009 thudc cdc thira
92, 90, 93, 325, 481, 482, 482 to ban dé so 04 xd Phii My nay la phudng PT,
quan X (thu’a BK) phdn chiét 324-1 theo tdi liéu 02/CT-UB c6 tong dién tich
10.834,7m* (Phé bdn gidy chimg nhdn quyen st dung dat so
005290SDD/08/OD-H2000 ngay 07/12/2000 ciia Uy ban nhén ddan qudn X ghi
tén éng Nguyén Van Nam la di san ciia 6ng Nam”. Dong thoi, Toa an ciing chia
di san cua ong Nguyén Vian Nam cho nhimg ngudi thira ké, trong d6 co éng
Nguyén Vin Tr (6ng Nguyén Vian Tr 1a mot trong nhimg ngudi con clia ong-ba
Nguyén Van Nam-Tran Thi Kiém).

[2.2]An 1¢ s6 38/2020/AL do Hoi dong Tham phan-Toa an nhan dan toi
cao cong bd, c6 ndi dung nhu sau:

“Sau khi tai san la quyén sé hitu nha va quyén sir dung dat da dwoc phan
chia b(ing ban an, quyét dinh da co hiéu lyc phadp ludt cua Toa an thi co nguoi
khéc (khéng phai la dwong s trong vu dn do), khéi kién doi quyén so hiru nha



va quyén sit dung dat dé. Truong hop nay, Toa dn khéng thu Iy vu dn mdi.
NQuoi cé yéu cau doi quyén sé hiru nha va quyén sir dung dat théng bdo bang
Vén ban cho nguoi cé tham quyén xem xét lai ban dn, quyét dinh da cé hiéu lic
phdp ludt ciia Toa an theo thii tuc giam doc tham hodc tdi tham theo quy dinh
cua phap luat”.

Xét thay, phan dat ma ba Tran Thi Ch khdi kién, tranh chap véi ong
Nguyén Vin Tr, 12 phan dét co dién tich 4.125m? thudc thira 90, 92 t& ban dd sb
4, phuong PT, quan X, Thanh phd HO Chi Minh. Theo ban 4n Dan sy phtc thim
s6 512/2011/DS-PT ngay 05/05/2011 cia Tda an nhan dan Thanh phé HO Chi
Minh vién dan ndi trén, phﬁn dat nay da dugc Toa an xac dinh 1a di san ctia 6ng
Nguyén Van Nam va Tda an di chia thira ké cho nhitng ngudi dugce hudng thira
ké theo luat dinh.

Mic du ba Tran Thi Ch khong phai 1a duong su tham gia to tung trong vu
an ma Toa an nhan dan Thanh phd xét xir theo ban 4n Dan sy phuc tham sb
512/2011/DS-PT ngay 05/05/2011, nhung vi quyén sir dung dat (thudc thira 90,
92 to ban dd sé 4, phuong PT, quan X, Thanh phé H6 Chi Minh) da duogc giai
quyét bang ban an d co hiéu luc phap luat, nén don khoi kién ctia ba Tran Thi
Ch s& khong duoc Toa an thu 1y giai quyét theo thu tuc so tham, chiéu theo 4n 1é
50 38/2020/AL vién dan néi trén.

[2.3]Nhu vdy, viéc Toa an nhan dan Thanh phd HO Chi Minh ra quyét dinh
dinh chi giai quyét vu an theo Piém ¢ Khoan 1 Diéu 192 va Piém g Khoan 1
Diéu 217 cua Bo luat to tung Dan sy nam 2015, 1a c6 can cu phap luat.

Ba Tran Thi Ch khang céo quyét dinh dinh chi giai quyét vu an so tham
nhung khong c6 tinh tiét, ching ctr gi méi; Toa an cap phuc tham khong c6 cin
ctr chap nhan khang cdo cua duong su.

Can cir Piéu 314 ciia Bé Ludt t6 tung Dan sy ndm 2015;

QUYET PINH:

1. Khong chap nhan khang cdo cua ba Tran Thi Ch; gilt nguyén quyét dinh
dinh chi gidi quyét vu an Dan sy so tham sé 1444/2019/QDST-DS ngay
22/10/2019 ctia Toa 4n nhan dan Thanh phd HO Chi Minh.

2. V& 4n phi phuc tham: ba Tran Thi Ch phai chiu 300.000 dong nhung
duogc trir vao s tién da ndp 1a 300.000 dong theo bién lai s6 AA/2019/0045039
ngay 26/11/2019 ctia Cuc Thi hanh 4n Dan sy Thanh phd H6 Chi Minh; ba Tran
Thi Ch da ndp dt an phi phiic tham.

3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ra quyét dinh.

Noi nhin: TM. HOI PONG PHUC THAM

- Toa 4n nhan dan t5i cao; _ ‘ THAM PHAN — CHU TQA PHIEN HQP
- Vién ki€m sat nhan dan cap cao tai Tp. HO



Chi Minh;

- Toa 4n nhan dan Tp. HO Chi Minh;

- Vién kiém sat nhan dan Tp. HO Chi Minh;
- Cyc Thi hanh 4n dan sy Tp. Ho Chi Minh;
- Céc duong su;

- Luu VP, hd so vu an, TVN.

Phan Thanh Tung



