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‘ c Poc lap — Tw do — Hanh phuc
THANH PHO CAN THO
Bén 4n sb: 14/2022/HS-ST
Ngay 16/02/2022
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN C
Thanh phin Hpi dong xét xir so tham gom co:
Tham phan - Chii toa phién toa: Ong Phan Vii Linh.
Cédc Hoi tham nhén dén:
1. Ong Bui Thanh Tri.
2. Ong Nguyén Thanh Tung.
Thir ky ghi bién ban phién toa: Ba Tran Thi Hanh Nhung — Thu ky
Toa an nhan dan C, thanh phd Can Tho.
Pai dién Vién kiém sat nhdn dan C, thanh phé Can Tho tham gia
phién toa: Ong Pong Viét Cuong - Kiém sat vién.
Ngay 16 thang 02 nam 2022 tai try sé Toa an nhan dan C, thanh phd Can
Tho xét xtr so tham vu 4n hinh su thy 1y sb: 147/2021/TLST-HS ngay 30 thang
12 nam 2021.
Theo quyét dinh dua vu an ra xét xtr s6: 50/2022/QDXXST-HS ngay 24
thang 01 nam 2022, ddi véi bi cao:
Nguyén Thi M, sinh nam: 1974,
Thuong tra: Phuong T, C, thanh phd Can Tho.
Chd & hién nay: Phuong T, C, thanh ph Can Tho.
Nghé nghiép: Bubn ban.
Trinh d6 hoc van: 8/12; Dan toc: Kinh; Gidi tinh: Ni; Ton gido: Khong;
Quéc tich: Viét Nam.
Con ong Nguyén Vin Do, sinh naim: 1946 (chét) va ba Duong Thi Nu,

sinh ndm: 1945 (séng); Anh chi em rudt: ¢4 02, 1on nhat sinh nam 1960, nho
nhat sinh nim 1972; Con: C6 02 ngudi, 16n nhat sinh nim 1994, nho nhét sinh
nam 1998.

Tién 4n, tién su: Khong.

Bi cdo bi ap dung bién phap cAm di khéi noi cu tra tir ngay 27/8/2020 cho

dén nay. C6 mdt tai phién toa.



* Nowoi ¢d quyeén loi, nghia vu lién quan:
- Théai Thi LA, sinh ndm: 1985 (Xin giai quyét vang mat).
bia chi:, xa T, huyén T, tinh Vinh Long.
- Nguyén Viin N, sinh nim: 1956 (Ving mit).
Dia chi:, huyén BC, thanh phé H5 Chi Minh.
- Nguyén Thu V, sinh nam: 1977 (Xin giai quyét ving mat).
Dia chi: xd GX, huyén P, thanh phd Can Tho.
- Tran Vin T, sinh nam: 1973 (Xin giai quyét ving mat).
Dia chi:, phuong AT, quan B, thanh phé Can Tho.
- Bui Vin C, sinh nam: 1998 (Xin giai quyét vang mat).
Pia chi:, Phuong T, C, thanh phd Can Tho.
- Lé Vin TR, sinh nam: 1973 (Xin giai quyét vang mat).
Pia chi:, Phuong T, C, thanh phd Can Tho.
- BUi Thi P, sinh nim: 1982 (Vang mit).
Pia chi:, phuong A, quan B, thanh phd Céan Tho.
- Nguyén Viin V, sinh nam: 1984 (Viang mat).
Pia chi:phudng A, quan B, thanh phé Can Tho.
NOI DUNG VU AN:
Theo cac tai liéu co6 trong hd so vu an va dién bién tai phién toa, ndi dung

vu 4n dugc tém tit nhu sau:
Vao ngay 19/12/2019 lyc lugng Phong Canh sat Kinh té - C an thanh phd

Can Tho lan lugt tién hanh kiém tra hanh chinh xe 6 t6 tai bién s6 65C — 027.40
do 6ng Lé Van TR lam chu dang dau phia trude nha cua ba M phat hién thu gitr
nhiéu goi tra d3 dong gbi thanh pham co dau hiéu bi lam gia. Nén tiép tuc tién
hanh kham noi cit gidu tang vt phuong tién vi pham hanh chinh tai nha s
22B3, khu vuc Thanh Thuan, Phuong T, C, thanh phd Can Tho cia ba Nguyén
Thi M; nha khong sé (canh nha sé 602), tiép giap duong Al, khu vyc Thanh
Loi, Phuong T cta ba Lé Thi T Huyén cho ba Nguyén Thi M thué; kho chira
hang cua ho kinh doanh Thai Thi LA, t6 11, 4p T, x4 T, huyén Tra On, tinh Vinh
Long, tiép tuc thu giit nhiéu tai liéu, vat chimg lién quan dén hanh vi san xuét tra
gia cia Nguyén Thi M, cu thé:

- Thu giit khi kiém tra xe 6 t6 tai bién s6 65C — 027.40: 01 (mdt) gidy phép
1ai xe s6 AU276145; 01 (mot) gidy chung nhan dang ky xe 6t6 sb 015923; 01
(mot) xe 6 tai bién s6 65C - 027.40; 03 (ba) bao (47 kg) chtra 2.154 goi tra thanh
pham nhan hiéu Ngoc Trang, loai chim En B’Lao, khoi luong 70g/01 goéi (Ngoc
Trang vang).



- Thu gitr khi kham theo thu tuc hanh chinh tai nha s6 22B3, khu vuc
Thanh Thuan, Phuong T, C, thanh phd Can Tho: 03 (ba) bao tra thanh pham
chtra 1809 goi tra thanh pham cac loai (trong d6 c6: 1.440 gbi tra nhin hiéu
huong Ngoc Trang I nhan hi¢u Chim En - Tra B’LAO loai méc cau, khdi luong
70g/01 goi (Ngoc Trang vang); 312 gbi tra nhan hiéu Bao Tam — Tra xanh
huong 1ai, khodi lwong 70g/01 goi; 38 goi tra nhan hiéu Bao Tin, khéi lugng
72g/01 goi; 19 goi tra nhan hiéu Long Phung — Tra dac biét, tra uwép huong lai,
khéi lugng 100g/ 01 goi); 27,5 kg bao bi Thién Huong sé 9 loai 16n; 50 kg bao
bi Thién Huong s 9 loai nho; 12,7 kg bao bi tra Bao Tam loai 70g; 18,5 kg bao
bi tra Ngoc Trang mau vang loai 70g; 25 kg bao bi tra Ngoc Trang mau vang
loai 420g; 7,9 kg bao bi tra Bao Tam loai 350g; 04 kg bao bi tra Long Phung
loai 100g; 0,75 kg bao bi tra Ngoc Trang mau xanh 14 loai 70g; 13 kg tui ny-
l6ng tra Thién Huong s6 9 mau xanh; 23,5 kg tdi ny-16ng tra huong Ngoc Trang
1 mau trang hiéu chim En; 6,3 kg tUi ny-16ng tra huong Ngoc Trang 1 mau xanh
14 cay hiéu Chim En Tra B’LAO; 0,5 kg tdi nilon tra Long Phung mau vang s6
0; 1,2 kg tdi ny-16ng tra Long Phung huong lai mau xanh duong; 9,5 kg tdi ny-
l6ng tra Bao TAm mau trang; 03 (ba) cudn so; 01 (mdt) may dong date.

- Thu gilr khi kham theo thu tuc hanh chinh tai nha khong ) (canh nha s6
602), tiép giap duong A1, khu vuc Thanh Loi, Phuong T ctia ba Lé Thi T Huyén
cho ba Nguyén Thi M thué: 07 (bay) bao tra nguyén liéu trong lwong 279 kg; 01
(mdt) cai may €ép bao bi nho; 01 (mdt) cai may ép bao bi 16n; 01 (mot) cai céan
dong ho loai 02 kg; 01 (mot) can dong ho loai 30 kg; 05 kg day ny-16ng; 117 céi
bao tai khong.

- Thu gitt khi theo thu tuc hanh chinh dbi v&i ho kinh doanh Thai Thi LA
(t6 11, 4p T, x& T, huyén Tra On, tinh Vinh Long) 07 (bay) bao chira 4.740 gbi
tra Ngoc Trang xanh (301 kg); 04 (bdn) bao chira 2.460 gbi tra Ngoc Trang vang
(160 ko).

Nhu vay, tong sd tra thanh pham thu giit 1a: 11.163 g6i cac loai ( gom:
6.054 go6i tra Ngoc Trang vang; 4.740 goi tra Ngoc Trang xanh; 312 géi tra nhan
hiéu Bao Tam; 38 goi tra nhan hi¢u Bao Tin; 19 goi tra nhan hiéu Long Phung).

Két luan gidm dinh s6: 07/KLGD-PC09(TL) ngay 19/02/2020 cui Phong
K¥ thuét hinh sy - Cong an thanh phé Can Tho két luan:

- Ban in trén 05 (ndm) bao bi can giam dinh ky hiéu tir A1 dén A5 (bao bi
mau vang in ndi dung: “Tra huong Ngoc Trang 1, nhan hi¢u chim én Tra
B’Lao”) so v&i ban in trén bao bi cac mau so sanh ky hiéu M1, M2 khong phai

do cung mot ban in in ra.



- Ban in trén 05 (ndm) bao bi can giam dinh ky hiéu tir A6 dén A10 (bao bi
mau xanh in ndi dung: “Tra huong Ngoc Trang 1, nhan hiéu chim én Tra Sam
Dira”) so voi ban in trén bao bi cdc mau so sanh ky hiéu M3, M4 khong phai do
cung mdt ban in in ra.

Két luan giam dinh s6: 36/KLGD-PCO9(TL) ngay 29/4/2020 cua Phong K
thuat hinh sy - Cong an thanh phé Can Tho két luan: Ban in trén 02 (hai) bao bi
mAu can giam dinh ky hiéu A1, A2 (bao bi in nhan hiéu “BAO TAM — TRA
XANH HUONG LAI” co s¢ in Tra bao Tam: 1019 Tran Pht — thanh phé Bao
Loc — tinh Lam Déng (mit trong c6 01 chir ky ghi ho tén Nguyén Thi M)) so voi
so v6i ban in trén 02 bao bi mau so sanh ky hiéu M1, M2 khéng phai do cung
mot ban in in ra.

Két luan giam dinh s6: 37/KLGD-PCO9(TL) ngay 05/5/2020 cua Phong K
thuat hinh sy - Cong an thanh phé Can Tho két luan: Ban in trén 02 (hai) bao bi
mau can giam dinh ky hiéu A1, A2 (bao bi in nhdn hiéu “Tra BAO TIN” san
Xudt tai: nha may tra Bao Tin 82/26, Nguyén Tri Phuong, phuong Loc Tién,
thanh phd Bao Loc, tinh Lam Pong (mit sau c6 01 chit ky ghi tén Nguyén Thi
M) so voi ban in trén 02 bao bi mau so sanh ky hiéu M1, M2 khong phai do
cung mot ban in in ra.

Két luan giam dinh s6: 35/KLGD-PCO9(TL) ngay 29/4/2020 cua Phong K
thuat hinh sy - Cong an thanh phé Can Tho két luan: Ban in trén 02 (hai) bao bi
mau can giam dinh ky hiéu A1, A2 (bao bi in nhin hiéu “TRA LONG PHUNG -
TRA UOP HUONG LAI” san xuét tai co sé tra Long Phung 208 Lé Thi Bach
Cat, phuong 11, quan 11, thanh phé HO Chi Minh (mit trong c6 01 chit ky ghi
ho tén Nguyén Thi M) so v&i ban in trén 02 bao bi mau so sanh ky hiéu M1, M2
khong phéi do cung mot ban in in ra.

Két luan giam dinh sé hitu cong nghiép sé: NH171-20TC. TP/KLGD ngay
05/6/2020 cua Vién Khoa hoc s¢ hitu tri tu€¢ - Bo khoa hoc va Cong ngh¢ két
luan:

1. San pham tra huong gin dau hiéu “NGQC TRANG TRA B’Lao va
hinh” — nhu thé hién tai Mau 1 — 13 hang hoa gia mao d6i voi Nhan hiéu duoc
bao ho cho san pham tra uép huwong thudc Nhom 30 theo GCNDKNH s 60913
ctia Doanh nghiép tu nhan Ngoc Trang 1 (theo Diéu 213.2 Luat SHTT).

2. San pham tra huong gin dau hiéu “NGOQC TRANG TRA SAM DUA va
hinh” — nhu thé hién tai MAu 2 — 13 hang héa gia mao d6i v6i Nhan hiéu duoc
bao ho cho san pham tra udp hwong thudc Nhom 30 theo GCNDKNH s6 61193

ctia Doanh nghiép tu nhan Ngoc Trang 1 (theo Diéu 213.2 Luat SHTT).
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Két luan giam dinh s& hitu cong nghiép s6: NH173-20TC.TP/KLGD ngay
05/6/2020 cua Vién Khoa hoc s& hitu tri tué - Bd khoa hoc va Cong nghé két
luan: San pham tra xanh hwong lai gan ddu hiéu “BAO TAM va hinh” — nhu thé
hién tai Mau vat — 13 hang hoa gia mao ddi v6i Nhan hiéu duge bao hd cho san
pham tra uép huwong cac loai thugc Nhém 30 theo GCNDKNH s6 54045 cua Co
sO tra Bao TAm (theo Piéu 213.2 Luat SHTT). (BL 382 — 390).

Két luan giam dinh sé hitu cong nghiép s6: NH174-20TC.TP/KLGD ngay
05/6/2020 cuaa Vién Khoa hoc s¢ hitu tri tué - Bd khoa hoc va Cong nghé két
luan: San phém tra sen gén dau hiéu “BAO TIN va hinh” — nhu thé hién tai Mau
vat — 1a hang hoa gia mao ddi v6i Nhan hiéu duoc bao hd cho san pham tra (cheé)
thuoc Nhom 30 theo GCNDKNH s6 208952 ciia Cong ty TNHH tra Bao Tin
(theo Piéu 213.2 Luat SHTT).

Két luan giam dinh sé hitu cong nghiép so: NH172-20TC.TP/KLGD ngay
05/6/2020 cua Vién Khoa hoc s& hitu tri tu¢ - Bo khoa hoc va Cong ngh¢ két
luan: San pham tra uép huwong lai gan dau hiéu “LONG PHUNG va hinh” — nhu
thé hién tai Mau vat — 1 hang hoa gia mao dbi voi Nhan hiéu duoc bao ho cho
san pham ché (tra) thuoc Nhom 30 theo GCNDKNH s6 130898 ctia Co so Long
Phung (theo Diéu 213.2 Luat SHTT).

Tai thong bao két qua giam dinh sé: 0050/N.20/TD ngay 15/5/2020 cia
Trung tdm Ky thuat tiéu chuan do luong chat luong 3 déu co két qua xac dinh:
Mau giam dinh (04 go6i tra thanh pham hiéu Bao Tam) c6 02 chi tiéu co ban
khong phu hop tiéu chuan (tiéu chuan quéc gia vé ché xanh va tiéu chuan co so
Tra xanh huong 1ai do Co sé tra Bao Tam cong bd).

Tai thong bao két qua giam dinh sé: 0051a/N.20/TD ngay 15/5/2020 cia
Trung tdm Ky thuat tiéu chuan do luong chat luong 3 déu c6 két qua xac dinh:
mau giam dinh (Tra huong Ngoc Trang 1 mau xanh) c6 03 chi tiéu co ban
khong phu hop voi tiéu chuan qudc gia va thong tin ghi nhéin trén bao bi cua
mau giam dinh.

Tai thong bao két qua giam dinh s6: 0051b/N.20/TD ngay 15/5/2020 cia
Trung tam K thuat tiéu chuan do luong chat luong 3 déu c6 két qua xac dinh:
mau giam dinh (Tra huong Ngoc Trang 1 mau vang) c¢6 02 chi tiéu khong phu
hop véi tiéu chuan qudc gia va thong tin ghi nhan trén bao bi cia maiu giam
dinh.

Tai thong bao két qua giam dinh sb: 0052/N.20/TP ngay 15/5/2020 cia
Trung tdm K§ thuat tiéu chuan do luong chat lugng 3 déu co két qua xac dinh:
mau giam dinh (trda LONG PHUNG TRA DPAC BIET) c6 01 chi tiéu khong phu

)



hop vé6i chi tiéu san pham tra dit biét cua Ho kinh doanh Long Phung; khong
pht hop voi tiéu chuan quéc gia; khong phu hop véi thong tin ghi nhan trén bao
bi cia mau giam dinh.

Tai thong bao két qua giam dinh sb: 0053/N.20/TD ngay 15/5/2020 cia
Trung tdm Ky thuat tiéu chuan do luong chat luong 3 déu c6 két qua xac dinh:
mAu giam dinh (Tra Bao Tin) c¢6 02 chi tiéu khong phi hop véi tiéu chuan san
pham tra Bao Tin ctia Coéng ty TNHH Tra Bao Tin, khong phu hop véi Tiéu
chuén quéc gia.

Qua trinh diéu tra Nguyén Thi M thira nhan toan bd sd tra da dong goi
thanh pham bi thu giir 13 do M 1am gia nham muc dich ban lai cho ngudi khac.
Cu thé, Nguyén Thi M lam nghé budn ban tra trong qua trinh budn ban do thay
cac mit hang tra Ngoc Trang, Bao Tin, Bao Tam va Long Phung dé ban nén nay
sinh ¥ dinh lam gia nhan hiéu cac loai tra nay dé ban nhim muc dich thu loi.
Nén vao thang 5 ndm 2019 Nguyén Thi M lién hé véi nguoi tén Ngot dé mua
bao bi gia nhan hi€u tra Ngoc Trang vang, tra Ngoc Trang xanh, tra Long
Phung, tra Bao Tam, trd Bao Tin va céc thiét bj dé dong goi tra (may ép bao bi;
may dong date) vé cat gidu tai can nha khong s6 (canh nha s6 602), tiép giap
duong Al, khu vuc Thanh Loi, Phuong T ma M da thué trudc do ctua ba Lé Thi
T Huyén. Sau d6 thué Nguyén Thu V dén phu giup M tién hanh ldy tra nguyén
lidu (tra x4) ma M d3 mua tai co s& tra Long Hoa (do Nguyén Vin V va Bui Thi
P lam chu) dé vao cac bao bi nhiing nhan tra duoc 1am gia, sau d6 sir dung may
ép bao bi va may dong date dé tién hanh dong géi thanh pham va thué xe 6 to tai
bién s6 65C — 027.40 do Lé Van Trung lam chil van chuyén di ban cho nguoi
khéc.

Pén thoi diém bi phat hién thi Nguyén Thi M d4 ban tra gia do minh san
xudt cho ba Thai Thi LA 02 (hai) lan, s luong 2.880 goi tra gia Ngoc Trang
vang va 5.040 goi tra gia Ngoc Trang xanh véi tong sb tién 1a 33.360.000d (Ba
muoi ba triéu ba trim sau muoi nghin dong), ba LA sau khi mua tra tir Nguyén
Thi M da ban lai cho nguoi khac 420 goi tra gia Ngoc Trang vang, 300 goi tra
gia Ngoc Trang xanh. S6 tién thu loi tir viéc ban tra gia cho ba LA I
15.000.000¢ (Mudi 1am triéu dong).

Két luan dinh gia tai san s6: 27/ TCKH-HPDG ngay 01/4/2021 ctua Hoi
ddng dinh gia tai san trong T tung hinh sy C, thanh phé Can Tho két luan:

- 6.054 goi tra huong Ngoc Trang loai méc cau - nhan hiéu chim én — Tra
B’Lao (Ngoc Trang vang) c6 gia: 13.052.424d (Muoi ba triéu khong trdm nam
muoi hai nghin bon trim hai muoi bén dong).
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- 4.740 go6i tra huong Ngoc Trang loai moc cdu — nhan hiéu chim én — Tra
Sam Dira (Ngoc Trang xanh) c6 gia 9.489.480d (Chin triéu bon trim tdm muoi
chin nghin bén trim tam muoi dong).

- 312 go6i tra xanh huong lai Bao Tam co6 gid 1.560.000d (M4t triéu ndm
tram sau muoi nghin dong).

- 38 g0i tra nhin hiéu Bao Tin s6 11 c6 gia 250.000d (Hai traim nim muoi
nghin dong).

- 19 go1 tra nhan hiéu Long Phung c6 gia 332.5004 (Ba tram ba muoi hai
nghin ndm trim ddng).

Gia tri thuc hang héa dinh gia dugc 1a 24.685.204d (Hai muoi bon triéu sau
trim tm muoi lim nghin hai trim 1¢ bén dong). Nhu vy tong gia tri hang gia
tuong dwong vai gia tri hang that ma Nguyén Thi M d3 san xuat 1 26.191.324d
(Hai muoi sau triéu mot trim chin muoi mdt nghin ba trim hai muoi bén dong).

Tai céo trang s6: 71/CT — VKS - CR ngay 26/5/2021 caa Vién kiém sat

nhan dan C da truy t6 Nguyén Thi M vé toi “San xudt hang gid la thirc pham”
theo quy dinh tai khoan 1 biéu 193 B0 luat Hinh su.

Pai dién Vién kiém sat gitt quyén cong to tai phién toa van giit quan diém
truy t6 bi cao Nguyén Thi M vé tdi “San xuat hang gia 1a thuc pham” theo quy
dinh tai khoan 1 Diéu 193 B6 luat Hinh sy; dé nghi Hoi dong xét xir ap dung
diém b, s khoan 1 Diéu 51, khoan 1, 5 Diéu 193 B6 luat Hinh sy, dé nghi xur
phat Nguyén Thi M tir 02 (hai) ndm dén 02 (hai) nim 06 (sau) thang tU. Phat bo
sung bi cdo M sd tién 20.000.000d (Hai muoi triéu dong) sung vao coéng quy
Nha nudec.

- V& vat chimg: Dé nghi Hoi dong xét xr:

Tich thu tiéu huy: 6.039 gbéi tra Ngoc Trang 1, nhan hi€u chim én Tra
B’Lao (Ngoc Trang vang, loai 70g/go61); 4.725 gbi tra huong Ngoc Trang 1,
nhan hiéu chim En Tra sam Dtra (Ngoc Trang xanh, loai 70g/g6i); 297 goi tra
huong lai Bao Tam (loai 70g/g6i); 23 gobi tra Bao Tin 11 (loai 72g/g61); 04 gbi
tra Long Phung (loai 100g/g6i); 27,5 kg bao bi Thién Huong s6 9 loai 16m; 50 kg
bao bi Thién Huong s6 9 loai nho; 12,7 kg bao bi tra Bao Tam loai 70g; 18,5 kg
bao bi tra Ngoc Trang mau vang loai 70g; 25 kg bao bi tra Ngoc Trang mau
vang loai 420g; 7,9 kg bao bi tra Bao Tam loai 350g; 04 kg bao bi tra Long
Phung loai 100g; 0,75 kg bao bi tra Ngoc Trang mau xanh 1a loai 70g; 13 kg tai
ny-16ng tra Thién Huong s 9 mau xanh; 23,5 kg tGi ny-16ng tra huong Ngoc
Trang 1 mau trang hiéu chim En; 6,3 kg tii ny-léng tra huong Ngoc Trang 1
mau xanh 14 cdy hiéu chim En Tra B’Lao; 0,5 kg ti ny-long trd Long Phung
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mau vang s6 0; 1,2 kg tai ny-1ong tra Long Phung huwong lai mau xanh duong;
9,5 kg tdi ny-16ng tra Bao TAm mau trang; 279 kg tra nguyén liéu; 05 kg day ny-
16ng va 117 cai bao tai khong, do lién quan truc tiép dén hanh vi pham tdi ctia bi
cao M.

Tich thu sung vao cong quy Nha nudc: 01 (mot) may dong date; 01 (mot)
cai can dong ho loai 30 kg; 01 (mot) may ép nhiét, nhan hiéu Tan T va 01 (mot)
may €ép nhi¢t khong nhan hiéu.

Can cu vao céac chung ctr va tai liéu da duoc tham tra tai phién toa; can cu
vao két qua tranh ludn tai phién toa trén co s& xem xét dy du, toan dién chung
ctr, ¥ kién ctia Kiém sat vién, bi céo va nhitng nguoi tham gia t6 tung khac.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac tai licu c6 trong ho so vu an di
dugc tranh tung tai phién toa, Ho1 déng x¢ét xir nhan dinh nhu sau:

[1] Ban than Nguyén Thi M khong c6 nghé nghiép on dinh, dé c6 tién tiéu
xai c4 nhan, trong khoang thoi gian tir thang 5 nam 2019 dén ngay 19/12/2019
Nguyén Thi M thiy cac mit hang tra Ngoc Trang, Bao Tin, Bao Tam va Long
Phung d& ban nén nay sinh ¥ dinh lam gia nhan hiéu cac loai tra nay dé ban
nham muc dich thu lgi. Nén vao thang 5 nim 2019 Nguyén Thi M lién hé véi
nguoi tén Ngot (chua rd nhan than va dia chi) dé mua bao bi gia nhdn hiéu tra
Ngoc Trang vang, tra Ngoc Trang xanh, tra Long Phung, tra Bdo Tam, tra Bao
Tin va cac thiét bi dé dong goi tra (may ép bao bi; may dong date) vé cat giu tai
cin nha khong s (canh nha sé 602, tiép giap duong Al, khu vuc Thanh Loi,
Phuong T) ma M da thué trude d6 ciia ba Lé Thi T Huyén. Sau d6 thué Nguyén
Thu V dén phu giup M tién hanh 13y tra nguyén liéu (tra xa) ma M di mua tai co
so tra Long Hoa (do Nguyén Vin V va Bui Thi P lam chu) dé vao cac bao bi
nhitng nhan tra duoc lam gid, sau do su dung may €p bao bi va may dong date
dé tién hanh déng goi thanh pham va thué xe 6 t6 tai bién s6 65C — 027.40 do Lé
Vin TR 1am chu véan chuyén di ban cho ngudi khéc.

Pén thoi diém bi phat hién ngay 19/12/2019 luc luong Phong Canh sat
Kinh té - Cong an thanh ph Can Tho tién hanh kham xét phuong tién, noi ¢ tai
nha s6 22B3 khu vuc Thanh Thuén, Phuong T, C, thanh phé Can Tho; nha tro
khong s (canh nha sé 602), tiép giap duong Al, khu viuc Thanh Loi, Phuong T,
C, thanh phd Can Tho (ma M thué caa chi Lé Thi T Huyén) va kho chira hang
cua ho kinh doanh Théai Thi LA (ngu t6 11, ép T, xa& T, huyén Tra On, tinh Vinh
Long) da thu gilr 11.163 goi tra cac loai, gobm 6.054 géi tra Ngoc Trang vang,



4.740 goi tra Ngoc Trang xanh, 312 g0i tra nhan hiéu Bao Tam, 38 goi tra nhan
hi¢u Bao Tin va 19 goéi tra nhan hiéu Long Phung.

Tai két luan giam dinh s6: NH171-20TC/KLGD ngay 05/6/2020; sb:
NH173-20TC/KLGD ngay 05/6/2020; S6: NH174-20TC/KLGD ngay 05/6/2020
va s6: NH172-20TC/KLGD ngay 05/6/2020 ctua Vién Khoa hoc S¢ hitu Tri tug -
Bo Khoa hoc va Cong nghé két ludn cic san pham tra gan nhin hiéu “Ngoc
Trang tra B’Lao”, “Ngoc Trang tra Sam dwta”, “Bao Tam”, “Bao Tin”, “Long
Phung”, duoc thu giit ctia Nguyén Thi M 1a hang héa gia mao duoc bao ho san
pham duoc ding ky theo quy dinh. Trong giai doan diéu tra Nguyén Thi M thira
nhén toan bd san pham tra dong goéi ma luc lwgng chic ning thu giit 13 do M
lam gia nham muc dich ban dé kiém 10i.

Pén thoi diém bi phat hién, Nguyén Thi M d3 ban duoc cho Thai Thi LA
02 (hai) lan tong cong 1a 7.920 géi tra, gdbm 2.880 goi tra Ngoc Trang Vang va
5.040 goi tra Ngoc Trang Xanh. Theo Két luan giam dinh sb: 27/TCKH-HPDG
ngay 10/4/2021 ciia Hoi dong dinh gia trong t6 tung hinh sy C, thanh phé Can
Tho két luan: tong 11.163 géi tra co gia tri dinh gid dugc 1a 24.685.204d (Hai
muoi bbn triéu sau trim tdm muoi 1am nghin hai trim 1é bon dong), nhu vay
tong gia tri hang gia ma Nguyén Thi M san xuét twong duong véi gid tri hang
hoa that san xudt 13 26.191.324d (Hai muo1 sdu triéu mot tram chin muoi mbt
nghin ba tram hai muoi bon déng), s6 tién thu lgi bat chinh tir viéc san xuit
hang gia ctia Nguyén Thi M 1a 15.000.000d (Muoi lam triéu dong).

Tai phién toa so tham, Nguyén Thi M di thira nhan toan b hanh vi pham
td1 cia minh nhu trén, bi cao xin Ho1 déng xét xr xem xét giam nhe mot phﬁn
trach nhiém hinh sy cho bi cdo. Xét 101 thira nhan cua bi cao 1a phu hop véi ndi
dung Céo Trang, phii hop véi 10i khai cua nhitng ngudi tham gia té tung khéc,
pht hop voi cac tai lidu, chimg ctir duge thu thip trong qua trinh giai quyét vu
an.

Xét thdy, Nguyén Thi M d c6 hanh vi san xuat hang gia 1 thuc pham la
cac san pham tra gin nhan hiéu “Ngoc Trang tra B’Lao”, “Ngoc Trang tra Sam
dira”, “Bao TAm”, “Béo Tin”, “Long Phung” da dugc dang ky bao ho, nham thu
loi bat chinh cho ban than, tong hang gia ma Nguyén Thi M san xuit tuong
duong véi gia tri hang hoa that san xudt 13 26.191.324d (Hai muoi sau triéu mot
tram chin mwoi mdt nghin ba trim hai muoi bon dong), s tién thu lgi bat chinh
tir viéc san xuat hang gia cia Nguyén Thi M 1 15.000.000d (Mudi ldm triéu
d6ng), theo quy dinh tai khoan 20 Piéu 2 Luat An toan thuc phdm niam 2010 thi
tra 1a thuc pham. Hanh vi nay ciia Nguyén Thi M da du yéu t6 cau thanh toi
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“San xuat hang gia 1a thuc pham”, cho nén Vién kiém sat nhan dan C truy té bi
céo vé toi “San xuit hang gia 1a thuc pham” dugc quy dinh tai khoan 1 Diéu 193
B0 luat Hinh su 1a hoan toan chinh xac.

[2] Hanh vi cta bi céo 1a nguy hiém cho xa hoi, dd xam pham truc tiép
dén trat tu quan 1y ctia Nha nude, xdm pham dén quyén va loi ich hop phap cia
cac chu s& hitu nhan hi¢u hang héa da dugc dang ky bao ho va dugc phap luat
bao v¢, anh hudng tiéu cuc dén strc khoe cla nguoi tiéu dung, gay mét an ninh
trat tu tai dia phuong. Bi cdo 1a nguoi truong thanh co d?ly du nang luc nhan
thire biét rd hanh vi san xuit hang héa gia 1a vi pham phép luat, nhung khong lo
lam 4n chan chinh dé tao ra cua cai, thu nhap dé nudi séng ban than, trong khi
ban than bi cao khong co ding ky kinh doanh, khong duoc sy tiy quyén hoic
ddng ¥ cua cac doanh nghiép chu s hitu hang hoa that. Nguoc lai chi vi long
tham, mudn c6 tién tiéu xai sir dung cho muc dich ca nhan, bat chap phap luat bi
C40 da thyc hién hanh vi san xuat hang héa 1a tra gia cac thuong hiéu c6 uy tin
da duoc dang ky bao ho san xuét theo quy dinh, b1 cdo da mua nguyén liu la tra
X4, va cac phuong tién, vat tu, thué mudn nguoi lao dong san xuat hang gia
nham ban ra thi trudng cho nguoi tiéu ding dé thu loi bat chinh cho ban than,
anh huong khong nho dén strc khoe ctia nguoi tiéu dung. Cho nén, Hoi dong xét
xtr nghi nén can phai c6 mirc hinh phat nghiém twong xtmg v6i hanh vi pham toi
cua bi céo, can cach ly bi c4o ra khéi xa hoi mot thoi gian dé ran de giao duc, cai
tao ban than tot hon va phong ngira chung trong xa hoi.

[3] Tuy N, khi lugng hinh Hoi dong xét xir c6 xem xét tinh tiét giam nhe
mot phﬁn trach nhiém hinh su cho bi cdo nhiam thé hién tinh khoan héng cua
Nha nuéce nhu: bi cdo da tu nguyén bdi thudng, khic phuc hau qua cho chi Thai
Thi LA, thanh khan khai béo thé hién sy dn nin hdi cai vé hanh vi pham toi cta
minh, nhan than chua c6 tién 4n, tién su. Vi vay, Hoi déng xét XU xét théy murc
an tir 02 (hai) nam dén 02 (hai) nim 06 (sau) thang t0 ma dai dién Vién kiém sat
dé nghi ddi vai bi cdo 1a phu hop, c6 can cur xem xét chép nhan.

Ngoai ra, can ap dung phat bd sung 1a hinh phat tién ddi v6i bi cao M theo
quy dinh.

Péi v6i nguoi tén Ngot do khong rd nhén than, lai lich dé& nghi Co quan
Canh sat diéu tra — Cong an C, tiép tuc xac minh 1am rd dé xtr 1y theo quy dinh
cua phap luat.

Pbi v6i Nguyén Van V va Bui Thi P (1 chi Co so tra Long Hoa) 13 ngudi
ban tra nguyén liéu va tra thanh pham cho Nguyén Thi M béan lai cho ngudi
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khac. Viéc M st dung tra nguyén liéu dé san xuat tra gia thi V va P khdng biét
nén khong c6 co s& xem xét xur 1y trach nhiém hinh su.

Dbi v6i Nguyén Thu V duge M thué dong goi tra va tra tién cong mdi ngay
200.000d (Hai trim nghin dong), ban than ba V khong biét chit, khong biét cong
viéc dugc ba M thué 1am 14 hanh vi san xuat hang gia. Lé Van TR 1a nguoi 1ai
xe ché hang thué cho M dé huong tién cong, khong lién quan dén hanh vi san
Xuat tra gia ctia Nguyén Thi M. Tran Van T dugc M nho di cung tai xé Lé Vian
TR dé giao hang (bén trong 1 tra gia) cho Thai Thi LA va nhan tién hang dum
M, ban than khéng hudng loi va khong biét hang hoa di giao 1a tra gia do M san
xuét. Bui Van Cong la con rudt ¢ cung nha véi M tai dia chi s6 22B3, khu vuc
Thanh Thuén, Phuong T, C, thanh ph Can Tho nhung khong tham gia va biét
M san xuat hang gia, cho nén chua dil co s¢ xem xét truy ctru trach nhiém hinh
su theo quy dinh ddi v6i Nguyén Thu V, Lé Van TR, Tran Vin T va Bui Vin
Cong.

Pbi voi Thai Thi LA khi mua tra tir Nguyén Thi M dé ban lai cho ngudi
khac, LA khong biét d6 1a dugc lam gia, nén chua di co s& xem xét truy ctru
trach nhiém hinh su.

[4] V& trach nhiém dan su:

Nguyén Thi M di thoéa thuan bdi thudng xong cho ba Thai Thi LA s tién
33.000.000d (Ba muoi ba triéu dong), ba LA khéng yéu cau bi cao bdi thudong
thém bat cir khoang ndo, nén khong dit ra xem xét giai quyét.

Céc chu co so tra Ngoc Trang 1, Bao Tin, Bao Tam va Long Phung la chu
so hitu cac nhan tra bi Nguyén Thi M lam gia, khong c6 yéu cau bdi thuong vé
mit dan sy doi véi Nguyén Thi M, nén khong dit ra xem xét giai quyét.

[5] Vé sb tién thu loi bat chinh: Budc bi cao Nguyén Thi M ndp lai sb tién

thu 1oi bat chinh s tién 1a 15.000.000d (Mudi lam triéu déng) dé sung vao cong
qu¥ Nha nudc.

[6] Vé tang vat:

- Ghi nhéan co quan diéu tra da tra lai cho 6ng Lé Van TR 01 (mdt) xe 6 t0
tai bién kiém soat 65C-027.40; 01 (mdt) gidy phép lai xe s6 AU276145; 01
(mdt) chimg nhan dang ky xe 6 to s6 015923.

- P6i voi cac tang vat thu gitt, gdm: 6.039 goi tra Ngoc Trang 1, nhan
hi¢u chim én Tra B’Lao (Ngoc Trang vang, loai 70g/go61); 4.725 g6i tra huong
Ngoc Trang 1, nhdn hiéu chim En Tra sdm Dura (Ngoc Trang xanh, loai
70g/gb1); 297 goi tra huong lai Bdo Tam (loai 70g/g61); 23 goi tra Bao Tin 11
(loai 72g/goi); 04 goi tra Long Phung (loai 100g/goi); 27,5 kg bao bi Thién
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Huong sb 9 loai 16n; 50 kg bao bi Thién Huong s6 9 loai nho; 12,7 kg bao bi tra
Bao Tam loai 70g; 18,5 kg bao bi tra Ngoc Trang mau vang loai 70g; 25 kg bao
bi tra Ngoc Trang mau vang loai 420g; 7,9 kg bao bi tra Bao Tam loai 350g; 04
kg bao bi tra Long Phung loai 100g; 0,75 kg bao bi tra Ngoc Trang mau xanh 1a
loai 70g; 13 kg tdi ny-16ng tra Thién Huong s6 9 mau xanh; 23,5 kg tui ny-1dng
tra huong Ngoc Trang 1 mau trang hiéu chim En; 6,3 Kg tli ny-1ong tra huong
Ngoc Trang 1 mau xanh 14 cay hiéu chim En Tra B’Lao; 0,5 kg tdi ny-16ng tra
Long Phung mau vang s6 0; 1,2 kg tdi ny-16ng tra Long Phung hwong lai mau
xanh duong; 9,5 kg ti ny-16ng tra Bao TAm mau tring; 279 kg tra nguyén liéu;
05 kg day ny-16ng va 117 cai bao tai khong, do lién quan truc tiép dén hanh vi
pham t0i ctia bi cdo M nén tich thu ti€u huy theo quy dinh.

- Pbi voi 01 (mot) may dong date; 01 (mot) cai can ddng ho loai 30 kg;
01 (mot) may ép nhiét, nhan hiéu Tan T va 01 (mdt) may ép nhiét khong nhan
hi¢u, 1a phuong tién thyc hién hanh vi pham tdi cua bi cado M nén tich thu sung
vao cong quy Nha nudc.

[7] Vé an phi hinh su so tham: Bi cdo Nguyén Thi M phai nop 200.000d
(Hai tram nghin dong) an phi hinh su so tham.

Vi cac Ié trén,
QUYET PINH:

Tuyén bo:

Bi cao Nguyén Thi M pham t6i “San xuét hang gia 1a thyc pham”.

Can cu khoan 1, 5 Diéu 193, diém b, s khoan 1, 2 Diéu 51 cta B luat
Hinh su.

Xur phat:

Bi cdo Nguyén Thi M 02 (hai) ndm tu.

Thoi han phat ti tinh tir ngdy bi cao chap hanh an.

Phat bo sung bi cao Nguyén Thi M sé tién 20.000.000d (Hai muoi triéu
ddng) dé sung vao cong quy Nha nude.

* V& vat chimg:

Can ct Diéu 47 ctia Bo luat Hinh sy va DPiéu 106 cua Bo luat T tung
hinh sy nam 2015.

- Tich thu ti€u huy: 6.039 gobi tra Ngoc Trang 1, nhan hi¢u chim én Tra
B’Lao (Ngoc Trang vang, loai 70g/go61); 4.725 gbi tra huong Ngoc Trang 1,
nhan hiéu chim En Tra sam Dira (Ngoc Trang xanh, loai 70g/goi); 297 goi tra
huong lai Bao Tam (loai 70g/go1); 23 goi tra Bao Tin 11 (loai 72g/g61); 04 goi
tra Long Phung (loai 100g/g6i); 27,5 kg bao bi Thién Huong s6 9 loai 16n; 50 kg
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bao bi Thién Huong s6 9 loai nho; 12,7 kg bao bi tra Bdo Tam loai 70g; 18,5 kg
bao bi tra Ngoc Trang mau vang loai 70g; 25 kg bao bi tra Ngoc Trang mau
vang loai 420g; 7,9 kg bao bi tra Bdo Tam loai 350g; 04 kg bao bi tra Long
Phung loai 100g; 0,75 kg bao bi tra Ngoc Trang mau xanh 14 loai 70g; 13 kg tdi
ny-16ng tra Thién Huong s 9 mau xanh; 23,5 kg tGi ny-16ng tra hwong Ngoc
Trang 1 mau trang hiéu chim En; 6,3 kg tii ny-léng tra huong Ngoc Trang 1
mau xanh 14 cay hiéu chim En Tra B’Lao; 0,5 kg tii ny-long tra Long Phung
mau vang s6 0; 1,2 kg tai ny-1ong tra Long Phung huwong lai mau xanh duong;
9,5 kg tdi ny-16ng tra Bao TAm mau tring; 279 kg tra nguyén liéu; 05 kg day ny-
16ng va 117 cai bao tai khong, do lién quan truc tiép dén hanh vi pham t6i cta bi
cao M.

- Tich thu sung vao cong quy Nha nudc: 01 (mot) mady dong date; 01
(mot) cai can dong hd loai 30 kg; 01 (mdt) may ép nhiét, nhan hiéu Tan T va 01
(mdt) may €p nhiét khong nhan hicu.

(Theo Lénh nhap kho vat chimg sb: 10 ngay 04/02/2020) (BL 98).

- Ghi nhéan co quan diéu tra da tra lai cho 6ng Lé Van TR 01 (mdt) xe 6 t0
tai bién kiém soat 65C-027.40; 01 (mdt) gidy phép lai xe s6 AU276145; 01
(mdt) chimg nhan dang ky xe 6 t0 s6 015923.

(Bién ban tra lai tai san ngay 18/9/2020) (BL 89).

* V& trach nhiém dan su:

- Nguyén Thi M di thoa thuan boi thuong xong cho ba Thai Thi LA sb
tién 33.000.000d¢ (Ba muoi ba triéu dong), ba LA khong yéu ciu bi cdo boi
thuong thém bét ctr khoang nao, nén khong dat ra xem xét giai quyét.

- C&c chu co so tra Ngoc Trang 1, Bao Tin, Bao Tam va Long Phung la chu
so hitu cac nhan tra bj Nguyén Thi M lam gia, khong c6 yéu cau bdi thuong vé
mit dan sy doi v6i Nguyén Thi M, nén khong dit ra xem xét giai quyét.

* V& s tién thu loi bat chinh: Budc bi cao Nguyén Thi M ndp lai so tién
thu loi bat chinh s tién 1a 15.000.000d (Muoi ldm triéu dong) dé sung vao cong
quy Nha nudc.

* V& an phi hinh su so tham: Bi cao Nguyén Thi M phai ndp 200.000d
(Hai traim nghin dong) an phi hinh su so tham.

Bi c40 c6 mit dugce quyén khang co trong han 15 ngay ké tir ngay tuyén
an; riéng dbi v6i nguodi co quyén loi, nghia vy lién quan vang mat nén dugc
quyén khang cio ban an nay trong thoi han 15 ngay ké tir ngay nhan dugc ban
an hodc niém yét theo quy dinh dé xin Toa 4n nhan dan hanh ph Can Tho xét
xtr theo trinh tu phic tham./.
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TM. HOI PONG XET XU SO THAM
* Noi nhan: Tham phan — Chu tgoa phién toa
- TAND Tp.Can Tho;
- VKSND Tp.Can Tho;
- VKSND Q.Cai Rang;
- Trai giam, Céng an Tp.Can Tho;
- Co quan Thi hanh an;
- Bi cdo; Cac duong su;
- Luu HS. Phan Vi Linh
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