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-Thanh phin Hpi dong xét xir so’ thim gom cg:

Tham phan- Chu toa phién toa: Ong S Xuan Thuan.

Cdc héi tham nhan dan:

1.Ba Binh Thi Hanh

2.0ng Nguyén Puc Binh

- Thuw ky ghi bién bdan phién toa: ba Mai Thao Chi-Thu ky Toa an nhan dan

huyén Duc Linh.

- Pai dién Vién kiém sdt nhan dan huyén Dirc Linh tham gia phién Toa: ba

Lé Thi Thanh Tét — Kiém sét vién.

Trong ngay 21 thang 11 nam 2022, tai Hoi truong Toa &n nhan dan huyén Buac

Linh, tinh Binh Thuin; xét x& so thim cong khai vy an dan sy thy ly:
208/2022/TLST-DS, ngay 21 thang 7 nam 2022, vé viéc “Tranh chdp hop dong vay
tai san” theo quyét dinh dua vy an ra xét xtr s6: 237/2022/QDXX-DS, ngay 04 thang
11 nam 2022 gitra:

1.Nguyén don: Truong Van Duong, sinh nam: 1972
Noi cu tra: s6 615, t6 7, 4p 3, xa Phti Loc, huyén Tan Phi, tinh Pong Nai.
2.Bi don:

2.1 Huynh Thi Thu Van, sinh ndm: 1961

2.2 Nguyén Dinh Khéi, sinh nam: 1960

Cung noi cu tra: S6 146, duong Lé Hong Phong, khu phéd 8, TT.Duc Tai,
huyén Puc Linh, tinh Binh Thuén.

Nguoi dai dién theo Gy quyén ctia ba Van:



Tran Thanh Thinh, sinh ndm: 1982

Noi cu tra: 120, duong s6 7, phuong 3, Quan Go Vap, TP.HCM

(Van ban y uyén ngay 17/8/2022)

3.Ngwoi ¢é quyén loi va nghia vu lién quan:

Ngo6 Thi Kim Thu, sinh nam: 1974 (vg 6ng Duong)

Noi cu tra: s6 615, t 7, ép 3, xa Phu Ldc, huyén Tan Phq, tinh Béng Nai.

4.Nguoi lam chung:

4.1 Nguyén Pinh Bdo, sinh nim: 1981

Noi cu tra: s6 213, duong Dang Dung, P.Pha Tai, TP.Phan Thiét, tinh Binh

Thuan

4.2 Tran Thi Thu Van, sinh nam: 1983

Noi cu tri: s6 213, duong Pang Dung, P.Pht Tai, TP.Phan Thiét, tinh Binh

Thuan.

Tai phién toa c6 mat:

Nguyén don; Nguoi dai dién theo iy quyén ctia ba Van:Tran Thanh Thinh; Ngo
Thi Kim Thir; Nguyén Pinh Bao; Tran Thi Thu Van; 6ng Nguyén Pinh Khéi c¢6 don
dé nghi xét xtr ving mat ngay 13/8/2022;

NQI DUNG VU AN

Theo don khai kién, bién ban ghi 16i khai, bién ban hoa giai c6 trong hd so vu
an va 1o khai tai phién toa, nguyén don trinh bay: 6ng va ba Van khong cé quan hé ba
con, chi c6 quen biét do budn ban véi nhau nén vao ngay 14/11/2014 ba Van c6 hoi
6ng vay so tién 200.000.000d6ng, Vi vdy Ong cd cho ba Van vay sd tién
200.000.000d6ng. Viéc 6ng cho ba Van vay la chuyén vao tai khoan ciia ba Van, s6
tai khoan cua ba Van la: 4813205137207 ctia Ngan hang AGRIBANK. Khi ba Van
vay tién ctia 6ng thi ba Van chi noi voi 6ng 1 dung sinh hoat trong gia dinh, con ong
khong biét sau khi vay thi ba Van str dung vao muc dich gi. Vé thoi cho han vay: khi
cho vay, hai bén khong c6 thoa thuan cu thé. Vé 1ai suat: hai bén thoa thuan bang
miéng 1a 19%/nam (vi ldc 6ng cho vay, 6ng thdy cac Ngan hang thuong mai cho vay
1ai nhu vdy). V& phuong thirc tra gbc va lai: thoa thuin bang miéng 1a tra 13 hang
thang, con khi ndo tra gdc thi tién 13i s& tra it di theo phuong giam dan (thoa thuén

bang miéng).



Sau khi cho vay thi hang thang ba Van c6 tra vao tai khoan cua 6ng tién goc va
13 nhu bang sao ké tai khoan cua 6ng di ndp cho Toa an. Tinh dén ngay 23/7/2019
thi ba Van di tra 110.000.000dong tién gbc, con thiéu 90.000.000ddng tién gbc. SH
tién gdc va 1ai chua tra thi ong di rat nhiéu lan lién hé ba Van dé tra, nhung lan nao ba
Van ciing khét cho thém vai thang nira.

Nay tai phan thu tuc tai phién tda 6ng yéu cau ba Van, éng Khoi phai tra tong
s6 tién 70.000.000d6ng ca gbc va lai (s6 con lai 6ng cho) dé Toa an ra quyét dinh
cong nhan tai phién toa, khoi mit cong xét xtr. Néu bi don khong déng ¥ thi 6ng yéu
cau bi don phai tra tién goc con lai va tién 13i 1a 1,125%/thang tir ngay 14/11/2014
cho dén nay.

Theo bién ban trinh bay (bt luc sé 53), ba Huynh Thi Thu Van trinh bay: “Vao
khodng cuéi nam 2005 dén nam 2014, ba bdt dau mua ban hang héa qua lai véi 6ng
Durong, thoi gian dan ching téi tré nén thin thiét, thdy sirc khde cia t6i suy gidm
khéng con bubn ban diroc nén 6ng Dirong mé 1o muon givip dé, cho con téi mwon sé
tién kinh doanh nham phy gitip tién thudc thang chita bénh cho 10 va ngay
14/10/2014, 6ng Duwong chuyén vao tai khodn cia téi so tién 200.000.000dong. Sau
khi nhén dwoc tién, t6i dimg sé tién trén giao lai cho con trai la Nguyén Pinh Bdo va
con dau toi Tran Thi Thu Vén dé kinh doanh buén ban. Sau do, con trai va con ddu
téi thay nhau ra ngan hang Agribank dimg tén ngp tién vio tai khodn sé
5909205002069, chu tai khoan la Truong Vin Duong tai Ngdn hang Agribank Tan
Phu- Béng Nai d@é tra dan sé tién mwon trén. Theo 10i con toi thudt lai thi cdc con t6i
da tra hét so tién trén ma éng Dwong cho mwon va dwege ndp tién nhiéu lan vdo tdi
khodn éng Duwong bt dau tir nam 2019.

Nay toi khdng dong y véi yéu cau khéi kién cia 6ng Dwong. Vi ngay thoi diém
ban ddu, éng Duong thdy sirc khde cua téi suy gidm, 6m dau, khdng con kha néng lao
dong nén chu dong cho téi muon tién, khi ndo cé thi téi tra, khong xdac dinh thoi han,
nay con téi da giri tra hét sé tién da mwon sao lai yéu cau t6i tra so tién trén”

Tai phién toa (cudi phan xét hoi) nguoi dai dién theo Gy quyén cua ba Van la
6ng Tran Thanh Thinh trinh bay: tai phién tda 6ng Duong yéu cau bi don chi con phai
tra tong s tién gbe va 1ai con lai 1a 70.000.000d0ng thi 6ng dong v, vi trude day ong
da ting tinh s6 tién gbc va lai con lai ma ba Van con phai tra vao khoang
70.000.000d6ng, nhung khi hoa giai ong Duong khong dong ¥.



Tai don xin xét x(r vang mat ngay 13/8/2022 ong Nguyén Dinh Khoi trinh bay:
“Viéc vay muwon so tién trén vao ding muc dich gi téi khong hé hay biét, téi khéng lién
quan”.

- Nguroi c6 quyén loi va nghia vu lién quan:

Ba Ngo Thi Kim Tht trinh bay: Ba va 6ng Duong 1a vo chdéng hop phép, c6
dang ky két hon. Toan bo sb tién 6ng Duong cho ba Van vay 1a tién chung cua vo
chdng 6ng ba. Nay ba khong ddng v vé y kién ctia 6ng Duong vé viéc chi budc bi don
con phai tra tién gdc va 1ai 70.000.000dong. Vi ngay ban dau, tai phan thu tuc tai
phién tda, chong ba di c6 thién chi giam bét tién cho bi don nén di dwa ra y kién 1a
chi yéu cau bén bi don con tra tra sb tién 70.000.000d6ng ca gdc va 1ai dé Toa an ra
quyét dinh cong nhan thoéa thuan tai phién toa cho xong, khoi mat thoi gian xét xtr,
nhung phia bén bi don khong chip nhan. Vi vdy, dén cudi phan xét hoi phia bi don
moi dong ¥ tra tong sé tién ma 6ng Duong yéu cau la 70.000.000d6ng thi ba khdng
chap nhin ¥ kién cta 6ng Duong va 6ng Thinh. Ba yéu ciu Toa an tinh 13i 1a
1,125%/thang tir ngdy 14/11/2014 cho dén nay con lai bao nhiéu tién gdc va bao
nhiéu tién 13i thi déu phai tra. Vi sb tién cho vay nay 1a tién chung cta vo chong ba.

-Nguwoi lam chitng Nguyén Binh Bdo va Tran Thi Thu Vén trinh bay:

+Nguyén Pinh Bao trinh bay: Ba Huynh Thi Thu Van 12 me dé cua ong, trude
day me ctia 6ng c6 dwa 6ng mot sb tién (khong nhd nam, sb tién) dé dng lam an. Ong
khong biét ngudn gdc cua s tién ba Van dua cho 6ng. Dén dau nim 2015 me cua dng
(Huynh Thi Thu Vén) c¢6 nhd dng va vo 6ng chuyén tién vao s tai khoan cua ong
Duong theo nhu ban sao ké ciia 6ng Duong di cung cap cho Toa an. Hién tai, 6ng
khong nhé vo chong 6ng da chuyén bao nhiéu tién vao tai khoan ciia 6ng Duong.

Nay tai phién tdoa 6ng Duong noi chi yéu cau me 6ng (ba Van) phai tra sb gbc
va 1ai con lai 1a 70.000.000d0ng thi 6ng dong y, mac du 6ng khong vay ciia ong
Duong nhung 6ng s& thay me 6ng tra dan cho 6ng Duong mdi thang I
10.000.000dong/thang

+Tran Thi Thu Van trinh bay: Ba khong biét me chong vay bao nhiéu tién,
nhung chong ba 1a 6ng Bao c6 noi ba ra tra vao tai khoan cta 6ng Dwong may lan,
con lai thi ba khong biét. Vi thuc ra giira ba va ba Van (me chong) it n6i chuyén, nén
ba ciling khong hoi ba Van.



Tai phién toa, dai dién Vién kiém sat nhan dan huyén Pac Linh phat biéu y
kién nhu sau:

-Viéc tuan theo phap luat cia Tham phan: Trong qua trinh giai quyét vu an
Tham phéan di tuan thi theo ding cac quy dinh vé phap luat td tung dan sur.

-Viéc tuan theo phap luat ciia Hoi dong xét xtr va Thu ky phién toa: Tai phién
toa Ho1 déng x¢t xur da thyc hién ding quy dinh cua B0 luat tb tung dan su vé phién
tda so tham va dam bao ding nguyén tic xét xi.

-Viéc chip hanh phap luat cua cac duong su trong vu an: Tir khi thu Iy vu an
cling nhu tai phién toa hom nay thi nguyén don, bi don, nguoi lién quan da thuc hién
dung cac quy dinh cta Bo luat t6 tung dan sy ndm 2015.

-Vé noi dung vu an:

+Quan hé phap luét tranh chdp: Can cr vao ndi dung yéu cau khéi kién cua
nguyén don, thi ddy 1a vy an tranh chap hop dong vay tai san.

+Vé tién gdc va l3i: Bé nghi Hoi dong xét xir bude ba Huynh Thi Thu Van phai
tra cho dng Truong Vin Duong va ba Ngoé Thi Kim Thir tién gdc va tién 14i tinh tir
ngay 14/11/2014 véi 14i suat 1a 1,125%/thang

+Vé nghia vu lién d6i: Dé nghi Hoi dong xét xtr khong chap nhan yéu cau cia
nguyén don vé viéc budc ong Nguyén Dinh khoi phai lién déi sb tién ma ba Van da
vay cua ong Duong.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u co trong hd so vu an, nhirng 161 khai dugc tham
tra tai phién toa, y kién cta nguyén don, bi don, ngudi lién quan va Kiém Sat Vién tai
phién toa;

[1]Vé thu tuc t6 tung: Ké tir ngdy Toa 4n nhan dan huyén Prc Linh thu Iy vu an
dén nay, Toa 4n da thyc hién ding quy dinh vé viéc cép, tong dat, thong bao vin ban
td tung cho duong sy dugc quy dinh tai chuong X Bo luat tb tung dan su.

[2] Xac dinh mdi quan hé phap luat tranh chap: Can clr vao ndi dung don khoi
kién dé ngay 21/7/2022 va cac tai liéu chimg ctr cling nhu 101 khai ctia cac duong su,
Toa 4n xac dinh day 13 vu 4n: “Tranh chip hop dong vay tai san” theo quy dinh tai
khoan 3 Piéu 26 B0 luat td tung dan sy.



[3] Vé tham quyén: Vu 4n thudc tham quyén giai quyét cua Toa an nhan dan
huyén Duc Linh, tinh Binh Thuén theo quy dinh tai khoan 1, Diéu 35 va khoan 1 Diéu
39 B luat tb tung dan su.

[4]Xét vé ndi dung vu an:

[4.1] Xét yéu cau ctia nguyén don: Can ctt vao 10i khai ciia nguyén don, 10i
khai ctia bi don va cé4c tai liéu Toa an thu thap co trong hd so vu an va 10i khai tai
phién tda. Hoi dong xét xtr chdp nhan yéu cau cua nguyén don vé viéc khai kién ba
Huynh Thi Thu Vén 1a bi don trong viéc tranh chip hop ddng vay tai san

[4.2]Xét vé khoan tién vay gbc:

-Xét thay nguyén don va bi don déu thira nhan ngay 14/11/2014 bi don c6 vay
s6 tién 200.000.000d6ng. Do d6, co thé xac dinh dugc yéu cau khoi kién ciia nguyén
don vé tién no gdc va lai chua tra 1a c6 can cin cir dé chap nhan.

[4.3] Xét vé 101 khai ctia bi don va ngudi 1lam ching:

-Dbi v6i 101 khai cua dai dién theo Gy quyén cua bi don va ngudi 1am ching vé
viéc vay khong co6 1ai 1a khong c6 can cur boi cac 1€ sau:

+Ca nguyén don va bi don déu thira nhan chi ¢6 quen biét bubn ban véi nhau
khong c6 quan hé huyét thong hodc ba con gi ca.

+Viéc ba Van va ngudi lam chung tra 13 hang thang qua sb tai khoan cia
nguyén don c6 sd tién tra 13i theo phuwong giam dan, sau khi d3 tra bot tién gbe, dugc
chtrng minh 1a chimg ctr sao ké tai khoan ctia nguyén don (tir but luc 16 dén 32)

+Ba Huynh Thi Thu Van va nguoi lam chimg da tra tong sO tién
201.850.000d6ng cho nguyén don, s6 tién nay di vuot qua sb tién goc
1.850.000d6ng.Viéc nay di chimg minh rang day 1a hop dong cho vay c6 14i, nén moi
tra qua s tién 200.000.000ddong tién gbc.

+Tai phién toa dai dién theo Gy quyén ctia ba Van chép nhén tra cho nguyén
don s6 tién gbc va 1ai con lai 1 70.000.000d6ng

+Tai phién toa nguoi lam chiung (Nguyén Dinh Bao) chap nhan sé tién ma
nguyén don yéu cau con phai tra

Tir tat ca cac phan tich trén, tra di ching minh rang day 1a hop ddng cho vay
khong c6 thoi han, c6 131, voi 1di suat cho vay thoa thuén gitta hai bén 13 19%/nam.

[4.4] V& tién lai:



Tuy trong ndi dung chuyén khoan khong thé hién noi dung 1a 13i suat bao nhiéu
%/thang. Tuy nhién toan bo 101 khai, cling nhu cac chimg ctr da chimg minh, nguyén
don cho bi don vay véi 1di suat 1a 19%/nam. Hoi dong xét xtr thay rang day 1a hop
ddng cho vay va c6 1ai. Tuy nhién, 13i suit nguyén don cho vay cao hon 13i suit do
phap luat quy dinh, ngoai ra tai phién toa nguyén don yéu cau duoc tinh 1ai 1a
1,125%/thang ké tir ngdy vay cho dén nay. Vi vay, Hoi dong xét xtr chdp nhan muc
yéu cau tinh 13i suat nay cua nguyén don 1a phu hop véi cac quy dinh cua phap luat.

Cu thé s6 tién 1ai, goc da tra va con phai tra duogc tinh cu thé nhu sau:

Ngay vay 14/11/2014, S6 tién vay: 200.000.000d, Lii suat: 1,125%/thang

So tién
Negaytralai | , ., | .. Duw ng thue o,
s So tién tra phai B Ghi cha 200,000,000
dau tién: oo te
tra lai
15/12/2014 3,000,000 | 2,250,000 | 199,250,000 750,000
Lay s6 tién tra thang 2 thu
15/01/2015 .
Khong tra | 2,241,563 | 198,491,563 | cho thang 1 758,437
Lay s tién tra thang 3 thu
15/02/2015 .
3,000,000 | 2,233,030 | 197,724,593 | cho thang 2 766,970
Lay s6 tién tra thang 4 thu
16/3/2015 ,
3,000,000 | 2,224,402 | 196,948,995 | cho thang 3 775,598
14/4/2015 Lé,y s tién tra cﬁa’ngéy 6
3,000,000 | 2,215,676 | 169,164,671 | thang 5 thu cho thang 4 27,784,324
6/5/2015 30,000,000 | 1,903,103 | 168,817,773 346,897
92/5/2015 Lay sb tién tra cﬁ? ngay 22
2,250,000 166,567,773 | thang 5 trir cho goc thang 5
22/6/2015 2,250,000 | 1,873,887 | 166,191,661 376,113
22/7/2015 2,250,000 | 1,869,656 | 165,811,317 380,344
24/8/2015 30,000,000 | 1,865,377 | 137,676,694 28,134,623
21/9/2015 4,000,000 | 1,548,863 | 135,225,557 2,451,137
26/10/2015 | 1,800,000 | 1,521,288 | 134,946,845 278,712
25/11/2015 1,800,000 | 1,518,152 | 134,664,997 281,848




22/12/2015 1,800,000 | 1,514,981 | 134,379,978 285,019
26/01/2016 1,800,000 | 1,511,775 | 134,091,753 288,225
56/02/2016 Lé,y s tién tra cla ngéy,8

Khong tra | 1,508,532 | 133,800,285 | thang 3/2016 thu cho thang 2 291,468
08/3/2016 1,800,000 | 1,505,253 | 133,505,538 1;1?;1304;12?121:; i:]lf ?f}\]éln?;] 3 294,747
13/4/2016 1,800,000 | 1,501,937 | 133,207,475 298,063

Lay sb tién tra ciia ngay 29

29/4/2016 thang 4/2016 trir cho gdc

1,800,000 131,407,475 | thang 4
27/5/2016 1,800,000 | 1,478,334 | 131,085,809 321,666
29/6/2016 1,800,000 | 1,474,715 | 130,760,525 325,285
27/7/2016 1,800,000 | 1,471,056 | 130,431,581 328,944
30/8/2016 1,800,000 | 1,467,355 | 130,098,936 332,645
26/9/2016 1,800,000 | 1,463,613 | 129,762,549 336,387
24/10/2016 1,800,000 | 1,459,829 | 129,422,378 340,171
29/11/2016 1,800,000 | 1,456,002 | 129,078,379 343,998
27/12/2016 1,800,000 | 1,452,132 | 128,730,511 347,868
24/01/2017 1,800,000 | 1,448,218 | 128,378,730 351,782
24/02/2017 1,800,000 | 1,444,261 | 128,022,990 355,739
24/3/2017 1,800,000 | 1,440,259 | 127,663,249 359,741
25/4/2017 1,800,000 | 1,436,212 | 127,299,460 363,788
25/5/2017 1,800,000 | 1,432,119 | 126,931,579 367,881
2716/2017 1,800,000 | 1,427,980 | 126,559,560 372,020
26/7/2017 21,800,000 | 1,423,795 | 106,183,355 20,376,205
28/8/2017 1,500,000 | 1,194,563 | 105,877,917 305,437
29/9/2017 1,500,000 | 1,191,127 | 105,569,044 308,873
31/10/2017 1,500,000 | 1,187,652 | 105,256,696 312,348
30/11/2017 1,500,000 | 1,184,138 | 104,940,834 315,862




27/12/2017 1,500,000 | 1,180,584 | 104,621,418 319,416
26/01/2018 1,500,000 | 1,176,991 | 104,298,409 323,009
26/02/2018 1,500,000 | 1,173,357 | 103,971,766 326,643
26/3/2018 1,500,000 | 1,169,682 | 103,641,448 330,318
27/4/2018 1,500,000 | 1,165,966 | 103,307,415 334,034
28/5/2018 1,500,000 | 1,162,208 | 102,969,623 337,792
26/6/2018 1,500,000 | 1,158,408 | 102,628,031 341,592
26/7/2018 1,500,000 | 1,154,565 | 102,282,597 345,435
27/8/2018 1,500,000 | 1,150,679 | 101,933,276 349,321
27/9/2018 2,000,000 | 1,146,749 | 101,080,025 853,251
25/10/2018 2,000,000 | 1,137,150 | 100,217,175 862,850
26/11/2018 2,000,000 | 1,127,443 | 99,344,619 872,557
27/12/2018 2,000,000 | 1,117,627 | 98,462,246 882,373
25/01/2019 2,000,000 | 1,107,700 | 97,569,946 892,300
Lay sb tién tra ctia ngay 23
23/02/2019 Khong tra thang 7/2019 trur 131 thang
1,097,662 | 97,569,946 | 2/2019 28,902,338
Lay s tién tra ciia ngay 23
23/3/2019 Khong tra thang 7/2019 trur 131 thang
1,097,662 | 97,569,946 | 3/2019 27,804,676
Lay sb tién tra ctia ngay 23
23/4/2019 Khong tra thang 7/2019 trwr 13i thang
1,097,662 | 97,569,946 | 4/2019 26,707,014
Lay sb tién tra ciia ngay 23
23/5/2019 Khong tra thang 7/2019 trur 1ai thang
1,097,662 | 97,569,946 | 5/2019 25,609,352
Lay s tién tra ciia ngay 23
23/6/2019 Khong tra thang 7/2019 trur 131 thang
1,097,662 | 97,569,946 | 6/2019 24,511,690
Tinh téi thoi diém 13i duge
23/7/2019 . )
30,000,000 | 1,097,662 | 74,155,918 | tinh 14/07/2019 23,414,028




14/8/2019 Khong tra 834,254
14/9/2019 Khong tra 834,254
14/10/2019 Khong tra 834,254
14/11/2019 Khong tra 834,254
14/12/2019 Khong tra 834,254
14/01/2020 Khong tra 834,254
14/02/2020 Khong tra 834,254
14/3/2020 Khong tra 834,254
14/4/2020 Khong tra 834,254
14/5/2020 Khong tra 834,254
14/4/2020 Khong tra 834,254
14/7/2020 Khong tra 834,254
14/8/2020 Khong tra 834,254
14/9/2020 Khéng tra 834,254
14/10/2020 Khong tra 834,254
14/11/2020 Khoéng tra 834,254
14/12/2020 Khoéng tra 834,254
14/01/2021 Khoéng tra 834,254
14/02/2021 Khoéng tra 834,254
14/3/2021 Khoéng tra 834,254
14/4/2021 Khoéng tra 834,254
14/5/2021 Khoéng tra 834,254
14/6/2021 Khoéng tra 834,254
14/7/2021 Khoéng tra 834,254
14/8/2021 Khoéng tra 834,254
14/9/2021 Khoéng tra 834,254
14/10/2021 Khoéng tra 834,254
14/11/2021 Khoéng tra 834,254
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14/12/2022 Khoéng tra 834,254
14/01/2022 Khoéng tra 834,254
14/02/2022 Khong tra 834,254
14/3/2022 Khong tra 834,254
14/4/2022 Khong tra 834,254
14/5/2022 Khong tra 834,254
14/6/2022 Khong tra 834,254
14/7/2022 Khong tra 834,254
14/8/2022 Khong tra 834,254
14/9/2022 Khong tra 834,254
14/10/2022 Khong tra 834,254
21/11/2022 Khong tra | 1.028.913
TONG CONG o . .
201.850.000ddng Lai Goc S6 con phai tra
33.564.819 | 74,155,918 107,720,737

Cin clr vao bang tinh tién gdc va 1ai da tra ¢ trén, cho thidy ba Huynh Thi Thu
Van con phai tiép tuc tra cho nguyén don s6 tién gdc va 13i sau:

74.155.918d0ng tién gbc + 33.564.819 dong tién 13i = 107.720.000d6ng (1am
tron)

[4.5]Xét yéu cau ctia nguyén don vé viée yéu cau nghia vu lién doi:

Nguyén don yéu cau ong Nguyén Dinh Khoi 12 chong cia ba Huynh Thi Thu
Van phai c6 nghia vu lién d6i tra tién goc va 1ai cho nguyén don 1a khong c6 cin ct,
boi cac 1y do sau:

-Khi nguyén don cho ba Van vay tién thi chuyén vao tai khoan ca nhan cua ba
Van.

-Nguyén don khéng c6 ching cir ndo, chimg minh rang viéc cho ba Huynh Thi
Thu Van va 6ng Nguyén Dinh Khéi ciing vay sé tién 200.000.000dong.

-Nguyén don ciing khong c6 tai liéu chimg cr nao dé chimg minh ba Huynh
Thi Thu Van vay tién dung vao muc dich phat trién kinh té, chi tiéu caa gia dinh ba
Van va dng Khéi.
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Tir tat ca cac phan tich trén, Hoi dong xét xir khéng chap nhéan viée nguyén don
y&u cau ong Nguyén Dinh Khoi phai lién déi véi ba Huynh Thi Thu Van vé s tién ba
Van da vay cua ong Duong.

[5] Vé én phi dan su so tham:

Do yéu cau ctia nguyén don dugc chap nhan vé tién gbe va tién 14i. Vi vy can
budc bi don phai chiu toan b an phi DSST theo quy dinh cua phap luat. Tuy nhién,
ba Huynh Thi Thu Van cé don xin mién 4n phi (ngay 21/11/2022). Vi vay cin cu tai
diém d, khoan 1, Diéu 12 Nghi Quyét 326/2016/UBTVQH14, ngay 30/12/2016. Hoi
ddng xét xir mién an phi DSST cho ba 1a ding quy dinh cua phap lut.

Hoan tra sd tién tam Gng an phi DSST cho nguyén don.

[6] Vé ap dung an 1&: Nghién clru cac ban an 1&é do TAND ti cao cong b,
khong c6 vu an nao tuong tu nhu vu an dang dugc xét xur. Vi vay, HDXX khong ap
dung 4n 1¢ ma chi can ctt vao quy dinh cua phap luat dé giai quyét.

[7] Xét v kién ctia Kiém Sat Vién vé viéc tuan theo phap luit t6 tung ctia Tham
phan, Hoi dong xét xtr, Thu ky Toa 4n va ctia nhimg ngudi tham gia té tung trong qué
trinh giai quyét vu an. Ké tir khi thy 1y cho dén trudc thoi diém Hoi dong xét xtr nghi
an la ding phép luat.

Phat biéu quan diém vé viéc giai quyét vu an la phi hop véi ndi dung vu 4n.Vi
vay Hoi dong xét xir chdp nhan quan diém nay.

Béi cac 18 trén:

QUYET PINH:

- Can ctr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 1 Diéu 147, 264, 266, 267 va khoan 1 Diéu 273 B6 luat t6 tung dan sy nim
2015.

- Can ctr vao Diéu 471, Diéu 474 va Diéu 476 ctia B¢ luat dan sy nim 2005;

- Can clr vao Diéu 357, Diéu 468 Bo lut dan sy nam 2015,

- Can ct Luat thi hanh 4n dan sy stra doi, bd sung nam 2014;

- Can ct Diéu 26 Nghi Quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cua Uy ban thuong vu quéc hoi quy dinh vé muc thu, mién, giam, thu, nop,
quan ly va str dung an phi va 1€ phi Toa an.

Tuyén xur: Chap nhan toan bd yéu cau ve tién goc va tién 1ai cia nguyén don.
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1/ Budc ba Huynh Thi Thu Van phai tra cho 6ng Truong Van Duong va ba Ngo
Thi Kim Thr tong s tién: 107.720.000d6ng (mdt trim, 1é bay triéu, bay trim hai
muoi ngan dong)

Ké tir ngdy 6ng Truong Vin Duong va ba Ngo Thi Kim Thir ¢ don yéu cau thi
hanh &n, hang thang ba Huynh Thi Thu Van, phai chiu l3i suat theo muc 13i sudt quy
dinh tai Diéu 357, Diéu 468 B¢ luat dan s nidm 2015.

2/ V& an phi dan sy so tham:

Ba Huynh Thi Thu Vén thudc trudng hop duge mién ndp tién tam tng an phi,
an phi, tam tng 1¢ phi Toa 4n, 1& phi Toa an theo quy dinh tai diém d, khoan 1, Piéu
12 Nghi Quyét 326/2016/UBTVQH14, ngay 30/12/2016.

Hoan tra cho 6ng Truong Van Duong s tién tam tng an phi dan su so tham
3.791.000d6ng trong bién lai thu tam ung an phi, 1& phi Toa an s 0012353, ngay
21/7/2022 cia Chi cuc Thi hanh an dan su huyén DPuc Linh.

3/Vé quyén khang cdo: Bao cho nguyén don, bi don, ngudi co quyén loi va
nghia vu lién quan c6 quyén khang cdo ban an nay trong thoi han 15 ngay, ké tir ngay
tuyén an 21/11/2022, dé Toa an cap trén xét xtr phic tham.

4/ Trong truong hop bdan dan dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh én dan sy, sika déi bé sung nam 2014, thi nQueoi thi hanh dn dan sw, ngwoi phdi
thi hanh dn dén su, c6 quyén théa thudn thi hanh én dan sw, quyén yéu cau thi hanh
dn, tw nguyén thi hanh dn hodc bi cudong ché thi hanh dn, theo quy dinh tai cdc Diéu
6, 7, 7a, 7b va 9 Ludt thi hanh dén déan su, sira doi bo sung nam 2014. Thoi hiéu thi
hanh an dan sw dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh én dan su,

sika doi b6 sung nam 2014.

Noi nhin: T/M. HQI PONG XET XU
- VKSND huyén Biic Linh; THAM PHAN —-CHU TQA PHIEN TOA

- Thi hanh an DS huyén Puc Linh;
- Cac duong su;.

-Luu ho so, quyét dinh./.

P6 Xuan Thuin

13



14



15



