TOA ANNHANDAN QUANGO VAP CONG HOA XA HOI CHUNGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tv do — Hanh phiic

Ban 4n so: 46/2022/KDTM-ST

Ngay: 29/7/2022
V/v tranh chip hop dong mua ban
hang hda

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN GO VAP - THANH PHO HO CHI MINH

- Thanh phdan Hji dong xét xit so thdm gom co:

Thdm phdn - Chii toa phién toa: Ba Chu Thi Binh

Céc Hoi thdm nhdn dan: 1/ Ba Tiéu Thi Kim Lién

2/ Ong Pham Nguyén Anh Tuén

- Thu ky phién toa: Ba Nguyén Thi ngoc Diép - Thu ky Toa dn nhén déan
qudn Go Vip

- Dai di¢n Vién kiém sdt nhan dan quian Go Vap tham gia phién toa: Ba
Nguyén Thi Thiy An - Kiém sat vién.

Trong cac ngay 26/7/2022 va 29/7/2022 tai phong x& 4n cua Toa 4n nhin
dan quan Go VAap Thanh phé Ho Chi Minh xét xtt s6 thim cong khai vu 4n kinh
doanh thuong mai thu 1y s& 03/2021/TLST-KD ngay 14 thang 01 nim 2021 vé:
Tranh chdp “Hop dong mua ban hang hda” theo Quyét dinh dua vu an ra xét xir sd:
197/QPXX-KDTM ngay 03 thang 6 nam 2022 va Quyét dinh hoan phién toa sb:
180/QBST-KDTM ngay 01/7/2022 giira cac duong su:

Nguyén don: Coéng ty TNHH VLXD Ngoc Son; Pia chi: S6 A Lé Vin
Luong, ép 2, x4 Phuéc Kién, huyén Nha Be.

Dia chi lién lac: S6 41 duong Bach Dé‘mg, Phuong 2, quan Tan Binh, Thanh
phb HO Chi Minh.

Nguwoi dai dién theo phap luat: C)ng Bui Ngoc Son, sinh ndm 1969
Ngueoi dai dién theo ity quyén: 1. Ba Mai Hong B, sinh ndm 1987



2. Ba Bong Thi Ng— Nhan vién cong ty, theo van ban uy quyén ngay
05/6/2022. (C6 mat)

Bi don: Cong ty C6 phan Pia Oc 6 (Resco 6 JSC); Dia chi: S6 13 -15 duong
Nguyén Vin Nghi, Phuong 7, quan Go Vap, Thanh phd H6 Chi Minh.

Nguoi dai dién theo phdp ludt: Ong Pang Vil Tri Diing, sinh nam 1979.

Nguoi dai dién theo ty quyén ong Lai Huy Tung, sinh nim 1989 theo vin
ban iy quyén ngay 28/02/2021. (Viang mit)

NOI DUNG VU AN:

Trong don khai kién ngay 08/12/2020 va 1oi khai trong qua trinh giai quyét
vu an, cling nhu tai phién Toa dai dién nguyén don trinh bay:

Ngay 06/04/2017, Cong ty TNHH VLXD Ngoc Son va Coéng ty Co phan Dia
6c 6 (Resco 6 JSC) c6 ky két Hop dong mua ban hang hoa khong so:
.../2017/HPMB, gia tri hop ddng 1a 2.256.435.530 dong, thoa thuin bén ban giao
hang cho bén mua sau 2 ngay nhan dugc don hang, dia diém giao hang 1a chung cu
An Hoi 3 (s6 53 duong Pham Van Chiéu, phudng 14, quian Go Vap). Theo d6 Cong
ty TNHH VLXD Ngoc Son cung cdp nguyén vat liéu xay dung nhu gach nham,
gach nén hanh lang, chau xi bét, chau tiéu nam, chu inox + voi (Pai Thanh +
Valta, ma hiéu RA07+TD7216C), chau rira lavabo + voi (Inax + caesar) ma hiéu L-
285V+LFV 13B+BF602), chau ria lavabo + voi (Inax + caesar) ma hiéu L-
2395V+LFV 13B+BF602), hop dung gidy vé sinh (Cong ty Tan phat), guong soi
(Cong ty Tan phat), ké kinh (Cong ty tin phat), gia treo khian (Cong ty Tan phat),
hop dung xa phong (Cong ty Tan phat), Voi rira vé sinh (Coéng ty Tan phat), voi xa
nudc bon tiéu (Caesar, ma hiéu BF410), Voi tim huong sen (Kitaco, ma hiéu:
KT528) cho Cong ty C6 phan Pia 6¢ 6. Trong qua trinh thyc hién hop dong, Cong
ty TNHH VLXD Ngoc Son da giao hang cho Resco 6 JSC duogc 06 dot hang. Hai
bén di tién hanh tong hop khéi luong, ddi chiéu cong no va cung cap day du ho so
thanh toan cu thé nhu sau:

Dot 1: Theo bang chi tiét cong no ngay 29/05/2017, Céng ty TNHH VLXD
Ngoc Son di giao tong gia tri hang hoa 1a 78.175.857 dong (Bay muoi tim triéu
mdt trim bay muoi 1am nghin tAm trim nim muoi bay dong).

Dot 2: Theo bang chi tiét cong ng ngay 28/08/2017, Cong ty TNHH VLXD
Ngoc Son di giao tong gia tri hang hoa 1a 97.649.860 dong (Chin muoi bay triéu
sau trim bon muoi chin ngan tAm trim sau muoi dong).



Pot 3: Theo bang chi tiét cong no ngay 29/10/2017 Cong ty TNHH VLXD
Ngoc Son di giao tong gia tri hang hoa 1a 73.124.942 ddng (Bay muoi ba triéu mot
tram hai muoi bén nghin chin trim bén muoi hai dong).

Dot 4: Theo bang chi tiét cong ng ngay 30/10/2017 Cong ty TNHH VLXD
Ngoc Son di giao tong gia tri hang hoa 14 166.617.000 dong (Mot trim sau muoi
sdu triéu sau trim mudi bay nghin ddng).

Dot 5: Theo bang chi tiét cong ng ngay 31/10/2017 Cong ty TNHH VLXD
Ngoc Son da giao tong gia tri hang hoa 13 82.196.840 dong (Tam muoi hai triéu
mot trim chin muoi sdu nghin tdm trim bén muoi dong).

Dot 6: Theo bang chi tiét cong ng ngay 30/11/2017 Cong ty TNHH VLXD
Ngoc Son di giao tong gia tri hang hoa 1a 32.670.000 dong (Ba muoi hai triéu sau
tram bay muoi nghin dong).

Nhu vay, tong gia tri hang hoa Céng ty TNHH VLXD Ngoc Son da giao dén
du 4n Chung cu An Héi 3 1a 530.434.499 déng (Nam tram ba muoi triéu bon tram
ba muoi bon nghin bon trim chin muoi chin dong). Piéu 2 ciia hgp dong thoéa thudn
Resco 6 JSC co nghia vu phai thanh toan trong vong 10 ngay ké tir ngay nhan duogc
hd so thanh toan. Nhung tir d6 dén nay Resco 6 JSC khéng thanh toan dung thoa
thuan trong hop dong, chi thanh toan cho Cong ty TNHH VLXD Ngoc Son s tién
1a 217.649.860 ddng (Hai trim muoi bay triéu su trim bén muoi chin nghin tam
tram sau muoi dong) qua 04 1an chuyén khoan vao ngay 07/08/2017 sb tién
30.000.000 dong; ngay 06/09/2017 so tién 50.000.000 dong; ngay 13/10/2017 sb
tién 97.649.860 dong; ngay 12/02/2018 sb tién 40.000.000 dong. Pén nay sb tién
Resco 6 JSC con ng Cong ty TNHH VLXD Ngoc Son 1a 312.784.639 dong (Ba
tram mudi hai triéu bay traim tdm muoi bon nghin sau trim ba muoi chin dong) 14
s6 no cua cac dot giao hang 4, 5, 6 va mot phﬁn no hang cua dot 3. Do Resco 6 JSC
vi pham nghia vu thanh toan theo Hop dong nén Céng ty TNHH VLXD Ngoc Son
da thong bao va ngimg cung cip hang hoa tir diu nam 2018. Cong ty TNHH VLXD
Ngoc Son cb gang lién lac dién thoai v6i Resco 6 JSC nhung khong nghe may, dén
cong trinh chung cu An Hoi 3 thi ngiing thi cong, rao chan lai, dén tru s¢ cong ty thi
khong gap dugc nhan vién. Nay Cong ty TNHH VLXD Ngoc Son khéi kién yéu
cau Cong ty Co phan Dia dc 6 (Resco 6 JSC) thanh todn mot 1an ngay sau khi 4n co
hi€u luc phap luat toan bo tién géc con thiéu 1a 312.784.639 déng (Ba tram muoi
hai triéu bay tram tam muoi bon nghin sau trim ba muoi chin dong) va tién 1ai phat
sinh trén cac dot giao hang con no lai theo 13i sudt no qua han trung binh trén thi
truong hién nay 1a 10%/nam cu thé nhu sau:

- Theo bang chi tiét cong no ngay 29/10/2017, tong gia tri hang hoa la
73.124.942 ddng, Resco 6 JSC di thanh toan 1.824.143 ddng, so tién Resco 6 JSC
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con no la 73.124.942 - 1.824.143 = 71.300.799 dong. Tién 14 tr ngay
10/11/2017 dén ngay 11/02/2018 1a 71.300.799 ddng x 92 ngdy X 10%/365=
1.797.171 dong.

- Ngay 12/02/2018 Resco 6 JSC di thanh toan sb tién 40.000.000 dong nén
s6 no gbe con lai 1a 71.300.799 - 40.000.000 = 31.300.799 dong. Tién 1ai d6i véi sd
ng gdc con lai tir ngdy 13/02/2018 dén 26/07/2022 (1626 ngay) 1a: 31.300.799 dong
X 1626ngay x 10%/365 = 13.943.863 dong.

- Theo bang chi tiét cong ng ngay 30/10/2017, tong gia tri hang héa 1a
166.617.000 ddng, tién 1ai dbi v6i s6 ng nay tir ngay 11/11/2017 dén 26/07/2022
(1720 ngay) 1a 166.617.000 dong x 1720ngay x 10%/365 = 78.515.408 dong.

- Theo bang chi tiét cong no ngay 31/10/2017, tong gia tri hang hoa 1a
82.196.840 dong, tién 1ai d6i voi s6 no nay tir 12/11/2017 dén 26/07/2022 (1720
ngay) 1a 82.196.840 x 1719 ngay x 10%/365 = 38.711.334 dong.

- Theo bang chi tiét cong ng ngay 30/11/2017, tong gia tri hang hoa 1a
32.670.000 dong, tién 1di d6i voi s6 ng nay tir 12/12/2017 dén 26/07/2022 (1689
ngay) 1a 32.670.000 x 1689 ngay x 10%/365 = 15.117.707 dong.

Téng sd tién 131 Resco 6 JSC phai thanh toan cho Cong ty Ngoc Son tam tinh
dén ngay 26/07/2022 la: 1.797.171 + 13.943.863 + 78.015.408 + 38.711.334 +
15.117.707 = 147.585.483 dong (Mot tram boén muoi bay tridu ndm trim tam muoi
1am nghin bdn trim tdm muoi ba dong).

Yéu cau Cong ty ¢ phan Dia ¢ 6 phai thanh toan mot 1an ngay sau khi ban
an c6 hiéu luc phap luat tong sd tién gbc va lai tinh dén ngay 26/7/2022 1a:
312.784.639 + 147.585.483 = 460.370.122 dong (Bon tram sau muoi triéu ba trim
bay muoi nghin mot trim hai muoi hai dong).

Bi don nguoi dai dién theo phap luat ctia Cong ty c¢d phan dia dc 6 1a éng
Ping Vil Tri Diing iy quyén cho nguoi dai dién ty quyén 1a ong Lai Huy Tung tham
gia td tung tai Toa an, tuy nhién trong tit ca cic 1an hoa giai ciing nhu xét xtr ong
Tung cling khong dén Toa theo triéu tap cua Toa an. Toa an da tri€u tap dén lan tha
2 dé tham gia phién toa nhung nguoi dai dién cua Cong ty c6 phan dia 6c 6 van
vang mit tai Toa, do d6 Toa an khong ghi 101 khai va khong tién hanh hoa giai dugc
va Toa an dua vu &n ra xét xtr theo quy dinh cua phap luét.

'/() . A A '/\9 Ve A A A N /\,
Quan di€ém ctia dai dién Vién ki€m sat nhan dan quan GoVip :

Vé t6 tung: Gidm sit qué trinh gidi quyét vu dn kinh doanh thuong mai
giita Cong ty TNHH VLXD Ngoc Son va Cong ty cd phan dia 6c 6 nhin thiy:
Qua trinh giai quyét vu 4n, Toa an xac dinh dang tham quyén thu 1y, va ding quan



hé tranh chap, Toa 4n da thuc hién ddy di trinh ty gidi quyé&t vu 4n tir viéc ghi
131 khai, m¢ phién hop cong khai ching cir va hoa gidi, xét x ving mit bi don
ding quy dinh. Tai phién tda ddm bdo trinh ty xét x& vu 4n, ddm bdo quyén 1gi
cho cdc bén khi tranh tung, ding phdp lut t6 tung. Khic phuc vi pham thoi han
t6 tung.

Dbi v6i nguoi tham gia td tung: Nguyén don thuc hién dang quy dinh tai
Diéu 70, Diéu 71 B0 luat td tung dan sy nam 2015.

Bi don chua thuc hién dang quy dinh tai Piéu 70, Diéu 72 Bo luit to tung
dan sy nam 2015.

Vé no6i dung: Chap nhdn yéu cau cta nguyén don budc bi don tra no ca gdc
va lai theo yéu cau cia nguyén don.

Vé an phi: Bi don phai chiu theo quy dinh ctia phéap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién cttu cdc tii liéu c¢6 trong hd so vu 4n, dudc thim tra tai

phién toa va k€t qua tranh tung tai phién toa, Hoi déng xét XU so' thAm nhén dinh:
V& t6 tung:

[1] Tai hop dong khong c6 sb: .../2017/HPMB ngay 06/4/2017 c6 ghi dia chi
bi don 1a sd 13-15 duong Nguyén Vin Nghi, phuong 7, quan GO Vap, Thanh ph
Hb Chi Minh. Can ¢t gidy ching nhan ding ky kinh doanh cta Cong ty c6 phan dia
¢ 6 do so ké hoach va dau tu Thanh phd HO Chi Minh cung cép dia chi Cong ty cb
phan dia 6c 6 co tru so tai s6 13-15 dudng Nguyén Van Nghi, phuong 7, quin Go
Vap, Thanh phé H6 Chi Minh, nén vu an thudc thAm quyén ctia Toa 4n nhan dan
quan GO Vép duoc quy dinh khoan 1 Piéu 30, diém b khoan 1 Piéu 35, diém a
khoan 1 Piéu 39 B6 luat t6 tung dan su nam 2015.

[2] TOa &n triéu tap dén 1an tha hai nhung ngudi dai dién theo phéap luat cua
Cong ty co phan Pia 6¢ 6 van vang mat tai phién toa. Do d6, Toa 4n tién hanh xét xir
vang mat bi don 1a dung voi thu tuc duoc quy dinh tai diém b khoan 2 Piéu 227,
khoan 3 Piéu 228 B9 luat t6 tung dan sy nim 2015.

Vé noi dung:

[3] Cén ctr 101 trinh bay cua dai dién nguyén don va nhiing tai li¢u chimg cu
c6 trong hd so vu an thé hién: Hop dong mua ban hang hoa khong cé so:
.../2017/HPMB ngay 06/4/2017, gia tri hop dong 1 2.256.435.530 dong, bén ban s&



giao hang cho bén mua sau 2 ngdy nhan duoc don hang, dia diém giao hang la
chung cu An Hoi 3 (s6 53 dudng Pham Vin Chiéu, phudng 14, quan Go Vap). Bén
mua c6 nghia vu thanh toan trong vong 10 ngay ké tir ngdy nhan dugc hd so thanh
toan. Cong ty TNHH VLXD Ngoc Son d3 cung cip nguyén vat liéu xay dung nhu
gach nham, gach nén hanh lang, chau xi bét, chau tiéu nam, chdu inox + voi (Pai
Thanh + Valta, ma hiéu RA07+TD7216C), chau rira lavabo + voi (Inax + caesar)
ma hiéu L-285V+LFV 13B+BF602), chau rira lavabo + voi (Inax + caesar) ma hiéu
L-2395V+LFV 13B+BF602), hop dung gidy vé sinh (Cong ty Tan phat), guong soi
(Cong ty Tan phat), ké kinh (Cong ty tin phat), gia treo khin (Cong ty Tan phat),
hop dung xa phong (Cong ty Tn phat), Voi rira vé sinh (Cong ty Tan phat), voi xa
nude bon tiéu (Caesar, ma hi¢u BF410), Voi tdm huong sen (Kitaco, ma hiéu:
KT528) cho Cong ty C6 phan Dia 6c 6. Qua trinh thuc hién hop dong, Cong ty
TNHH VLXD Ngoc Son di giao hang cho Resco 6 JSC dugc 06 dot, tong gia tri
hang hoa 1a 530.434.499 dong. Hai bén da tong hop khéi lugng, d6i chiéu cong ng
va cung cap day du ho so thanh toan cu thé nhu sau:

Pot 1: Theo bang chi tiét cong no ngay 29/05/2017, Céng ty TNHH VLXD
Ngoc Son di giao tong gia tri hang hoa 1a 78.175.857 dong (Bay muoi tim triéu
mdt trim bay muoi 1am nghin tAm trim nim muoi bay dong).

Dot 2: Theo bang chi tiét cong no ngay 28/08/2017, Céng ty TNHH VLXD
Ngoc Son da giao téng gia tri hang hoa 1a 97.649.860 dong (Chin muoi bay triéu
sau trim bon muoi chin ngan tdm trim sau muoi dong).

Dot 3: Theo bang chi tiét cong ng ngay 29/10/2017 Cong ty TNHH VLXD
Ngoc Son di giao tong gia tri hang héa 1a 73.124.942 ddéng (Bay muoi ba triéu mot
tram hai muoi bén nghin chin trim bén muoi hai dong).

Dot 4: Theo bang chi tiét cong ng ngay 30/10/2017 Cong ty TNHH VLXD
Ngoc Son di giao tong gia tri hang hoa 14 166.617.000 déng (Mot trim sau muoi
S&u triéu sau trim mudi bay nghin dong).

Pot 5: Theo bang chi tiét cong ng ngay 31/10/2017 Cong ty TNHH VLXD
Ngoc Son di giao tong gia tri hang hoa 1a 82.196.840 dong (Tam muoi hai triéu
mot trim chin muoi sau nghin tdm tram bén muoi dong).

Dot 6: Theo bang chi tiét cong ng ngay 30/11/2017 Cong ty TNHH VLXD
Ngoc Son di giao tong gia tri hang héa 13 32.670.000 dong (Ba muoi hai triéu sau
tram bay muoi nghin dong).

Tuy nhién, Resco 6 JSC mai chi thanh toan cho Cong ty TNHH VLXD Ngoc
Son s6 tién 1a 217.649.860 dong (Hai tram mudi bay triéu sau trim bon muoi chin
nghin tam trim sau muoi dong) qua 04 1an chuyén khoan vao ngay 07/08/2017 sb



tién 30.000.000 dong; ngay 06/09/2017 sé6 tién  50.000.000 ddng; ngay
13/10/2017 s tién 97.649.860 dong; ngay 12/02/2018 sb tién 40.000.000 dong. Dén
nay s tién Resco 6 JSC con no Coéng ty TNHH VLXD Ngoc Son la 312.784.639
ddng (Ba trim muodi hai triéu bay trim tim muoi bon nghin sau trim ba muoi chin
ddng) 1a sd no cua cac dot giao hang 4, 5, 6 va mot phan cua dot 3. Cong ty TNHH
VLXD Ngoc Son di thong bao va ngimg cung cip hang héa tir ddu nim 2018,
nguyén don nhiéu lan lién hé véi cong ty c6 phan Dia bc 6 nhung van khong tra
tién. Nay Cong ty TNHH VLXD Ngoc Son khai kién yéu cdu Cong ty C6 phan Dia
¢ 6 (Resco 6 JSC) thanh toan toan bo tién gdc con thiéu 1a 312.784.639 dong (Ba
tram muoi hai triéu bay trim tam muoi bon nghin sdu trim ba muoi chin dong) va
tién 13i phat sinh theo 14i sudt ng qué han trung binh trén thi truong hién nay 1a
10%/nam tuong tng voi thoi gian cham tra cua cac dot giao hang nhu sau:

- Theo bang chi tiét cong no ngay 29/10/2017, tong gia tri hang hoa 1a
73.124.942 dong, Resco 6 JSC da thanh toan 1.824.143 dong, s6 tién Resco 6 JSC
con no 13 73.124.942 - 1.824.143 = 71.300.799 dong. Tién li tir ngay 10/11/2017
dén ngay 11/02/2018 1a 71.300.799 dong x 92 ngay x 10%/365=1.797.171 dong.

Ngay 12/02/2018 Resco 6 JSC da thanh toan s tién 40.000.000 dong nén sb
ng gbe con lai 1a 71.300.799 - 40.000.000 = 31.300.799 ddng. Tién lai ddi v6i s6 no
gbe con lai tir ngdy 13/02/2018 dén 26/07/2022 (1626 ngay) 1a: 31.300.799 dong x
1626ngay x 10%/365 = 13.943.863 dong.

- Theo bang chi tiét cong no ngay 30/10/2017, tong gia tri hang héa 1a
166.617.000 dong, tién 13i dbi v6i s6 ng nay tir ngay 11/11/2017 dén 26/07/2022
(1720 ngay) 12 166.617.000 dong x 1720ngay x 10%/365 = 78.515.408 dong.

- Theo bang chi tiét cong no ngay 31/10/2017, tong gia tri hang hoa 1a
82.196.840 dong, tién 1di dbi voi s6 no nay tir 12/11/2017 dén 26/07/2022 (1720
ngay) 1a 82.196.840 x 1719 ngay x 10%/365 = 38.711.334 dong.

- Theo bang chi tiét cong ng ngay 30/11/2017, tong gia tri hang hoa 1a
32.670.000 dong, tién 13i ddi voi sb6 nog nay tir 12/12/2017 dén 26/07/2022 (1689
ngay) 1a 32.670.000 x 1689 ngay x 10%/365 = 15.117.707 dong.

Toéng s6 tién 14i Resco 6 JSC phai thanh toan cho Cong ty Ngoc Son tam tinh
dén ngay 26/07/2022 1a: 1.797.171 + 13.943.863 + 78.015.408 + 38.711.334 +
15.117.707 = 147.585.483 dong (Mot tram boén muoi bay triéu ndm trim tam muoi
1am nghin bén trim tAm muoi ba dong).

Yéu cau Cong ty cd phan Dia ¢ 6 phai thanh toan mot 1an ngay sau khi ban
an co hiéu lyc phap luat tong sb tién gbc va ldi tinh dén ngay 26/7/2022 Ia:
312.784.639 + 147.585.483 = 460.370.122 ddéng (Bén tram sau muoi triéu ba trim



bay muoi nghin mot trim hai muoi hai dong). Hoi dong xét xir nhan thiy, theo
yéu cau don khoi kién nguyén don yéu cau tra tién gdc va tién 14i trén sd tién chdm
thanh toan cta bi don 1a phu hop véi quy dinh tai Pidu 85, Piéu 306 Luat thuong
mai nam 2005 nén ¢ co so chap nhan yéu cau cta nguyén don. Vi theo théng tin
ciia Ngan hang nong nghiép va phat trién nong thon Viét Nam cung cap thi 14i suat
qua han 1a 14.85 %/nam, Ngan hang thuong mai ¢ phin A Chau 13 qua han la
13.5%/nam va Ngan hang thuong mai c6 phan cong thuong 13i qua han khoang
15,75%/md@m, nhu vy tinh binh quén lai qua han cua 3 ngéan hang 1a trén 14%/mnam,
nhung nguyén don chi yéu cau tinh 13i 10%/nim 1a c¢6 loi cho bi don nén hoi dong
xét xUr ghi nhan. Viéc nguyén don tu nguyén khong yéu cau tinh phat vi pham hop
ddng d6 ciing 1 ¥ chi ty nguyén ctia nguyén don, nén hoi dong xét xir khong xét.

[4] Bi don di dugc triéu tap dé tham gia phién hop coéng khai chimg ctr va
hoa giai nhung khong dén Toa, da dugc thong bao két qua phién hop cong khai
chtng ctr va hoa giai nhu nguyén don trinh bay, nhung bi don khong ¢ ¥ kién phan
d6i nhitng tinh tiét trong thong bao két qua phién hop cong khai ching ctr va hoa
gidi. Can cu khoan 2 Diéu 92 B6 luat to tung dan sy nam 2015 tai li¢u chung ctr va
su kién ma nguyén don dua ra duoc xem 1a chimg ctt hop phap. Do d6 Toa an tién
hanh xét xtr Vﬁng mat bi don theo quy dinh tai Piéu 228 B luat td tung dan sy nam
2015.

[5] Y kién phét biéu cta dai dién Vién kiém sat dé nghi chap nhan yéu cau
khé1i kién cia nguyén don 1a c6 co so.

[6] Vé an phi kinh doanh thuong mai so tham: Do chdp nhan yéu cau khoi
kién cta nguyén don nén bi don phai chiu 4n phi kinh doanh thwong mai so tham
theo quy dinh phap luat. Nguyén don dugc hoan lai an phi tam ndp.

Vi cac Ié trén:

QUYET PINH

Ap dung:

- Khoan 1 Diéu 30; diém b khoan 1 Diéu 35; diém a khoan 1 Diéu 39; khoan
2 Piéu 92; Piéu 147; diém b khoan 2 Piéu 227; khoan 3 Diéu 228; DPiéu 271; Piéu
273 Bo luat t6 tung dan sy;

- Khoan 1 Piéu 74; Khoan 1 Diéu 85; Piéu 306 Luat thwong mai nam 2005;
- Luat Thi hanh 4n dan su nim 2008 (sira doi bd sung nam 2014);
- Luat an phi 1€ phi 2015;



- Cén ¢t Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016;

- Nghi quyét s6 01/2019/NQ - HDTP ngay 11/01/2019 huéng dan ap dung
mot sb quy dinh cua phép luat veé 13, 13i suit, phat vi pham.

Tuyén xir:

1. Chap nhan yéu cau khéi kién cta nguyén don Cong ty trach nhiém hiru han
vat liéu xay dung Ngoc Son véi bi don Cong ty c¢b phan Dia 6c 6.

Buodc Cong ty cd phan Dia ¢ 6 ¢o trach nhiém thanh toan mot lan ngay sau
khi ban an c6 hiéu luc phap luat cho Cong ty trach nhiém hiru han vt liéu xay dung
Ngoc Son tong s tién 460.370.122 dong (Bbn trim sau muoi triéu ba trim bay
muoi nghin mdt trim hai muoi hai ddng) trong dé tién gbc 312.784.639 (Ba tram
muoi hai triéu bay tram tam muoi bon nghin sau trim ba muoi chin dong) va lai
tinh dén ngay 26/7/2022 14 147.585.483 (mot trim bon muoi bay triéu nim trim
tam muoi lim ngan bon trim tdm muoi ba dong).

Ké tir ngay 27/7/2022 cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 13i cua s6 tién con phai thi hanh 4n theo mtrc 13i suat quy
dinh tai khoan 2 Diéu 468 B6 luat dan sy nim 2015.

2. V& an phi: Cong ty c6 phan Pia dc 6 phai chiu 4n phi kinh doanh thuong
mai so tham 1a 22.414.804 dong. Céng ty TNHH VLXD Ngoc Son dugc hoan lai sb
tién 10.069.844 dong tam tng an phi da ndp theo bién lai s6 AA/2019/0027819
ngay 14/01/2021 cta Chi cuc thi hanh an dan sy quan Go Vap.

Thi hanh 4n tai Chi cuc Thi hanh 4n dén sy c¢6 thAm quyén.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh 4n
dan su thi ngudi duoc thi hanh an, ngudi phai thi hanh 4n c¢6 quyén thoa thudn thi
hanh 4n, quyén yéu cau thi hanh an, ty nguyén yéu cau thi hanh an hoic bi cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan su
(stra d6i, bo sung nam 2014); thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai
cac Piéu 30 Luat Thi hanh an dan su (stra doi, b sung nam 2014).



Nguyén don c6 quyén khang céo trong thdi han 15 ngdy ké tir ngay tuyén
an. Bi don vang mit tai phién toa, thoi han 15 ngdy duogc tinh ké tir ngay ban 4an
duoc tong dat hop 18 hodc duoc niém yét cong khai theo quy dinh ctia phép luat.

Noi nhin: TM HQI PONG XET XU SO THAM

- TAND TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDTP.HCM,;

-VKSNDQGV:;

- CCTHADS QGV;

- Cac duong sy;

- Luu VP, HS.

Chu Thij Binh
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THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA
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