TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban an sb: 181/2022/DS-PT
Ngay 28 — 3 — 2022
VIV Tranh chép di san thira ké.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phén - Chii toa phién toa:  Ong D Pinh Thanh
Cdc Thiam phdn: Ong V& Vin Khoa
Ba Binh Ngoc Thu Huong

- Thu ky phién toa: Ba Phan Thanh Trlc — Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dai di¢n Vién kiém sdt nhan din cip cao tgi Thanh phé Hé Chi
Minh tham gia phlen toa: Ong V& Phong Luu — Kiém sét vién.

~ Ngay 28 thang 3 nam 2022 tai tru s¢ T0a an nhan dan cap cao tai Thanh
pho Ho6 Chi Minh xét xur phtic thdm cdng khai vu 4n dan sy phtic thdm thy 1y so:
186/2020/TLPT-DS ngay 11 thang 3 nam 2020 vé “Tranh chap di san thira ke”.

Do Bén 4n dan sy so tham s0: 05/2019/DS-ST ngay 04 thang 4 nam 2019
cua Toa an nhan dan Thanh ph6 Can Tho bi khang cao.

Theo Quyét dinh dwa vu &n ra xét xir phc tham sb: 115/2022/QD-PT
ngay 16/3/2022; gitra cac duong sy:

- Nguyén don:

1. Ong Thai Van K, chét ngay 17/6/2020;

Nguoi ké thira quyén va nghia vu té tung ciia éng K:
1.1. Ba Bui Thi X, sinh nam 1940, (vang mdt);

1.2. Ba Thai Thi T, sinh nam 1965, (ving mdt);

1.3. Ong Théi Thanh P, sinh nam 1975, (vang mdt);
1.4. Ong Thai Vin G, sinh nam 1977, (vang mdt);



Nguoi dai dién theo iy quyén ciia ba X, ba T, 6ng P va ong G (theo Gidy
uy quyén ngay 13/7/2020): Ba Thai Thi T1, sinh nam 1961; dia chi: 200 khu vuc
TQ, phuong TH, quan TN, Thanh ph6 Can Tho, (co mat).

1.5. Ba Thai Thi D1, sinh nam 1965, (ving mat);

1.6. Ba Thai Thi D2, sinh nim 1980, (vang mdt);

~ BaX, ba D1 vaba D2 cing dia chi: Ap TL 1, x& A, huyén D, Thanh pho
Can Tho.
Ngueoi dai dién theo 1y quyén cia ba D2 va ba D1 (theo Gidy 1y quyén
ngay 29/7/2020): Ba Thai Thi T1, sinh nam 1961; dia chi: 200 khu vuc TQ,
phuong TH, quan TN, Thanh ph6 Can Tho, (co mat).

1.7. Ong Thai Van L, sinh nam 1975, (vang mdt);

1.8. Ong Thai Vian H, sinh nam 1978, (vang mdt);

Ong L va 6ng H cung dia chi: Khu vuc TL 1, phuong TH, quan TN,
Thanh pho Can Tho.

_ Nguoi dai dién theo uy quyén ciia éng L va 6ng H (theo cdc Gidy iy
quyén ngay 13/7/2020 va ngay 18/6/2020): Ba Thai Thi T1, sinh nam 1961; dia
chi: 200 khu vuc TQ, phuong TH, quan TN, Thanh pho Can Tho, (co mat).

1.9. Ba Thai Thi\ H, sinh ne“}m 1983; dia chi: Khu vuc LT 1, phuong TL,
quan TN, Thanh ph6 Can Tho, (vang mat);

Nguwoi dai dién theo 1y quyén cia ba H (theo Gidy iy quyén ngay
29/7/2020): Ba Thai Thi, Tl, sinh nam 1961; dia chi: 200 khu vuc TQ, phuong
TH, quan TN, Thanh pho Can Tho, (co mat).

1.10. Ba Thai Thi P, sinh nam 1983; dia chi: 22GUJI-RO, 112 BEON-
GIL, GIMHAE-§I, QYEONGSANG NAM-DO (DAESEONG-DONG),
KOREA (Han Quoc), (vang mat).

1.11. Ba Thai Thi L, sinh nim 1985; dia chi: Tang 05, s 37, ngd 14,
duong Wufu, quan Wufu, Thanh ph6 Tan Dbai Bac, PBai Loan (Trung Qudc),
(vang mat).

2. Ba Thai Thi T‘l, sinh nam 1961; dia chi: 200 khu vuc TQ, phuong TH,
quan TN, Thanh ph6 Can Tho, (co mat).

Ngueoi bio vé quyén va loi ich hop phdp cho nguyén don ba T1: Ong
Trinh Hiu B‘— Luat su lam viéc tai Van phong Luat su LK, thudc Poan Luat su
Thanh ph6 Can Tho, (co mat).

- Bi don:
1. Ong Thai Vin S, chét ngay 16/4/2021;

Ngueoi ké thira quyén va nghia vu t6 tung ciia éng S:



1.1. Ba Nguyén Thi B, sinh nam 1950; dia chi: Khu vyc TL, phuong TH,
quan TN, Thanh ph6 Can Tho, (vang mat).

1.2.,Bé1‘ Thai Thi Bich L, sinh nam 1969; dia chi: Ap 2, xa TH, huyén b,
Thanh ph6o Can Tho, (vang mat).

1.3. Ba Thai Thi Héng Th, sinh nam 1978; dia chi: Ap bong Thoi, xa
bong Binh, huyén Théi Lai, Thanh ph6 Can Tho, (vang mat).

1.4. Ong Thai Vép P‘h, sinh ném 1972; dia chi: Khu vuc TL 1, phuong
TH, quan TN, Thanh pho Can Tho, (vang mat).

1.5. Ong Théi, VE}n G, sinh r}ém 1976; dia chi: Khu vuc TL 1, phuong TH,
quan TN, Thanh ph6 Can Tho, (vang mat).

1.6. Ong Thai Minh Th,’sin‘h nim 1979; dia chi: S6 2E, Pudng sb 24A,
phuong A, quan BT, Thanh pho HO Chi Minh, (cO ma).

1.7. Ba Thai Thi P1, sinh nam 1983; hi¢n dang sinh séng cu ngu tai Dai
Loan (Trung Quoc), (vang mat).

1.8. Ba Thai T,hi Cérr} L, sinh nam 1988, hién dang sinh séng cu ngu tai
bai Loan (Trung Quoc), (vang mat).

2. Ong Théi Minh Thi, sinh ndm 1976; dia chi: Khu vuc TQ, phuong TH,
quan TN, Thanh pho Can Tho, (coé mat);

Ngueoi bdo vé quyén va loi ich hop phdp cho éng Thl: Ba Pinh Ngoc L —
Luat su lam viéc tai Van phong Luat su Ngoc L, thudc Poan Luat su Thanh pho
Can Tho, (co mat).

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi X, sinh nim 1964, (vang mdt);

2. BaNguyén Thi Y N, sinh ndm 1969, (c6 mdt);

3. Ong Nguyén Thanh Nh, sinh nim 1970, (vang mdt);

4. Ong Nguyén Tan K, sinh nam 1971, (vang mdt);

Cung dija chi: Khu vie TQ, phuong TH, quan TN, Thanh phé Can Tho.

Ba X, ba N, ong Nh va ba N uy quyén dai dién tham gia t6 tung cho dng
Nguyen Tan K (theo cdc Giay uy quyen ngay 23/01/2015 va ngay 10/3/2015).

5. Ba Nguyén Thi Thu Héng, sinh nam 1966; dia chi: 1048, Chon Buc, Ui
Chin Cun, Buc Men, Pucu 3 Ri, Korea, (vang mat),

Ngueoi dai dién theo 1wy quyén cia ba Hong (theo Gidy iy quyén ngay
11/9/2020): Ba Thai Thi, Ti, sinh nam 1961; dia chi: 200 khu vyc TQ, phuong
TH, quan TN, Thanh pho Can Tho, (co mat).

6. Ba Nguyén Thi Kim P2, chét ngay 22/7/2020;



Nguoi ké thira quyén va nghia vu té tung ciia ba P2:

6.1. Ong Nguyén Nhut P3, sinh nam 2003, (ving mdt);

6.2. Ong Tran Van B, sinh nam 1953, (vang mdt);

Cung dia chi: A12/12A, Ap 1, x4 TK, huyén C, Thanh phd H6 Chi Minh;

_ Nguoi dai dién theo iy quyén cua éng B va dng P3 (theo cac Gidy iy
quyéen ngay 04/6/2021 va ngay 21/6/2021): Ba Thai Thi T1, sinh ndm 1961; dia
chi: 200 khu vuc TQ, phuong TH, quan TN, Thanh pho Can Tho, (co mat).

7. Ba NQUyér,l T}}i Thu N, sinh I}ém 1981; dia chi: A12/12A, ép I, xa TK,
huyén C, Thanh phd H6 Chi Minh, (vang mat),

Nguoi dai dién theo uy quyén cia ba N (theo Gidy iy quyén ngay
02/3/2015): Ong Nguyén Téan K, sinh ndm 1971; dia chi: Khu vyc TQ, phuong
TH, quan TN, Thanh pho Can Tho, (vang mat).

8. Ong Théi Thanh T, sinh ndm 1995, (ving mat);
9. Ba Théi Thi Anh T3, sinh nim 2001, (vang mdt);
Cung dija chi: Khu vic TP, phuong TH, quan TN, thanh phd Can Tho.

Nguwoi dai dién theo ity quyén ciia ba T3, 6ng T (theo cac Gidy iy quyén
ngay 22/6/2018): Ba Thai Thi T1, sinh nam 1961; dia chi: 200 khu vuc TQ,
phuong TH, quan TN, Thanh pho Can Tho, (cé mat).

10. Ong Thai Ngoc T5, sinh nam 1983, (6 mdt);
11. Ba Thai Thi T6, sinh nam 1982, (viang mdt);

Ba T6 uy quyén dai dién tham gia té tung cho 6ng T5 (theo Gidy iy quyé):z
ngay 07/9/2020); cung dia chi: Khu vuc TQ, phuong TH, quan TN, Thanh pho
Cén Tho.

12. Ong Thai Van G, sinh ndm 1977, (ving mat);

13. Ba Thai Thi Thanh T7, (ving mat);

14. Ba Thai Thi Thanh T8, (vang mdt);

15. Ba B4 Thi Cam H2, sinh nim 1977, (c6 mat).

16. Ba Thai Thi Kim H3, sinh nim 1998, (ving mdt).

Cung dia chi: Khu vic TQ, phuong TH, quan TN, Thanh phé Can Tho.
- Nguoi khdng cdo:

+ Nguyén don ba Thai Thi T1,

+ Bi don 6ng Thai Minh Th1 va 6ng Thai Van S.

NQI DUNG VU AN:
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- Nguyén don éng Thai Van K va ba Thai Thi T1 trinh bay:

Cha cua 6ng K va ba T1 (sau day goi tit 1a nguyén don) 1a cu Thai Vian
H5 (chét nim 1962) va me 1a cu L& Thi M (chét ndm 2003), khi cu H5 va cu M
chét khong dé lai di chtic. Cu H5 va cu M ¢ 05 nguoi con la Thai Van K, Thai
Vin S, Thai Van B1 (chét nam 2002), Thai Thi T1 va Thai Thi N3 (chét nam
2005).

Ba Thai Thi N3 c6 07 nguoi con gémNNguyén Thi Thu X, Ngyyén Thi Y
N, Nguyén Thanh Nh Nguyén Tan K, Nguyén Thi Thu Hong, Nguyén Thi Kim
P2, Nguyén Thi Thu N. (Ong Nguyén Van DPu la chong ba N3 da chét ndm
2012).

Ong Thai Van Bl c¢6 05 ngudi con gdbm Thai Minh Thi, Thai Thi T6,
Thai Ngoc T5, Thai Thanh T, Thai Thi Anh T3.

Khi mat, cha me nguyén don c6 dé lai khoi tai san gom: Thira dat s6 176
t& ban d6 s6 07, dién tich 3014m? (d4t 2L); thira dit s6 682, 683, 670 va 1315 to
ban dd s 05, dién tich 5.550m? (dat T + LNK + LNK + DM + PM). Mot can
nha nén bé tong, 16t gach bong, vach tuong, mai ngoi, cot thao lao, dién tich
130m? (6,5m x 20m), thudc thira 682. Nay ong K va ba T1 clng yéu cdu tach
riéng mot cai ao ca (dién tich 8,8m x 32m tai thira 682) va nén nha (dién tich
11m x 24,5m tai thira 683) ma cha me da cho riéng éng ba nhung chua tién hanh
tach thtra. Phan tai san con lai cta cha me dé lai, 6ng ba yéu cau phan chia di san
thira ké theo phap luat. Ngoai ra, miéng vuodn (dién tich 18m x 29m) tai thira 683
da dugc xdy cit nha md cho cha me va ong Thai Van B1, 6ng ba yéu cau gitr
nguyén, khong phan chia. Va yéu ciu giit nguyén cian nha 130m? (6,5m x 20m)
ctia cu L& Thi M hién dang do 6ng Thai Minh Thl quan ly, sit dung lam phu tho
khong duoc phan chia va giao lai cho 6ng K Iam nguoi trong nom, nhang khoi
tho phuong.

- Nguyén don ba Théi Thi T1 trinh bay bé sung:

Luc con sdng, me ba 1a cu M ¢d cho 6ng K 01 céi ao, nim 2011 éng K
bom cat hét 7,5 triéu dong, phan tién bom cat nay do 6ng K tra chir khong phai
do dng Thl tra. Nam 1978, cu M c6 cho ba 01 nén nha va ba da boi dap ¢ dén
nay, cO nhing ho 1an can ching kién. Vi vay, ba khong dong y boi thuong tra lai
gia tri nha cho 6ng Thai Van S. Lic con song, cu M da cho cac con moi nguoi
mot nén nha, 6ng S da c6 1 nén nha 16n. Riéng ba Thai Thi N3 chua nhan phan
dat nao.

Nay ba va 6ng K yéu cau tach riéng nén nha me ba da cho ba nim 1978
thudc thira 683 dién tich ngang 11m x dai 24,5m. Phan nén mo ba dang quan 1y
khong yéu cau chia tach thudc thira 683. Cai ao ctia 6ng Thai Van K di bom cat
sat nha Thai Van G van 6n dinh, ao d& cho 6ng K hién dang do Thai Vién G dang
quan ly, viéc tach thira do hai bén thoa thuén. Va cai ao dinh voi nha mo khong
yéu céu chia, ba xin quan ly phan ao nay. Phan nha thd ong Thl ¢ tir nam 1984
dén nam 1988 cy M va ba T bo tién ra xay nha thd nay, khi cu M mét thi ong
Thi (chau ndi cu M) tiép tuc quan 1y nha thd nén dé nghi giao nha tho nay lai
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cho 6ng K quan 1y 1am phii tho. Phan nha tho dién tich chiéu ngang khoang 8m,
dai 24m tai thira 682. Phan dién tich dat con lai la phan dat phia sau va phan dat
rudng y€u cau chia di san thura ké.

Ba va ong K théng nhét theo k‘ét qué do dac thuc té cua Hoi ddng do dac
quan TN do1 voi thira 1315. Ba T1 dong ¥ nhéan hét phan dat tai thua 1315 dién
tich 3.300m* dong ¥ thdi tién lai cho nhitng nguoi thira ké khéc.

- Bi don 6ng Thai Van S trinh bay:

Trudce day, cu Lé Thi M ¢6 cho 6ng 01 nén nha trén thtra 682, ong da boi
dap va sir dung, d&én nim 1981 6ng nhuong lai cho em gai 1a ba T1 sir dung, ba
T1 huta s& tra cong bdi dap cho ong nhung khong thyc hién. Pong thoi, cu M
cho 6ng K 01 nén nha va cho ong K muon céi ao sau nha dé nuodi c4, cho ba T1
mot bo ¢ phan md cia ong ba dé trong cdy an trai. Sau nay, ong K tu ¥ tach
thira 681 sang cho minh va tiép tuc tach lai cho 02 dtra con 1a Thai Vin G va
Théai Thanh P trong d6 c6 thira 668 ma khong thong qua anh chi em cung hang
thira ké, viéc tach thta lai 14n hét ra phia sau trong d6 co dién tich cdy an trai
ctia 6ng Thai Van B1 va ba Thai Thi T1, phan thira 668 1an qua thira 1315 dién
tich 430m”.

Vé yéu cau phan chia di san cua ong K va ba T1, ong khong dong ¥ vi cha
me d3 chia déu dit cho cac anh chi em, riéng phﬁn ba N3 c6 chia nhung ba N3
khong nhéan. Hién con lai cac thtra 176, 682, 683, 670, 1315 me ong da chura lai
cho riéng ong Thai Van B1.

Nay 6ng yéu cau:

Dbi v6i phan dat nha md ma ba T1 yéu cau giir lai nha md khong yéu cau
chia di san thira ké, 6ng khong dong ¥ dé ba T1 quan 1y ma dé cac anh em cing
quan ly. Phan dit xung quanh khu vuc mo théng nhat dé 1am phan dat mo dién
tich 790m? tai thira dé cac anh em cing dimg tén. Viéc giao quan 1y do ba T1
quan 1y. D4i véi nén tai thira 683 dién tich 305,3m” ma ba T1 dang ¢ 6ng dong y
tach nén nha cho ba T1 nhung phai tinh vao di san thtra ké dé chia, ba T1 phai
tra lai cong boi Iap, xdy dung ong s& bo sung sb tién yéu cau ba T1 sau cho Toa
an. D6i voi phan dat ao ong G va dng K quan 1y y€u cau chia di san thura ke Pbi
v6i phan nha thd 6ng Thl dang quan 1y 6ng dé nghi giao cho 6ng Thi tiép tuc
quan 1y str dung. Ong thong nhét giit nguyén hién trang 3 nén nha dang on dinh
ma 6ng K, ba T1 va 6ng Thl dang . Ong khong 1ay phan dat nao dé o, 6ng chi
xin nhan gia tri phan di san thira ké. Phan huong ciia ong giao lai cho 6ng Thil,
Phan cay trén dit 6ng G dang sir dung do cu M trdng thi yéu cau chia thira ké.

Vé phén tién bom cat: Lic ban dau ong yéu cau ong K bom cat. Sau d6
Ong K tién hanh bom cat, ong Thl tra 3 triéu dong va ong Nguyen Van Soi
(chong ba T1) tra 3 triéu dong va ba Thai Thi T tra 1,5 triéu dong tién bom cat.
Tong cong 7,5 tridu dong nhung sau d6 ong K khong dong ¥ cho nén 6ng K da
tra tién lai cho éng Th1, 6ng Soi va ba T. Do ndi bo gia dinh c¢6 nhiéu van dé
nén phat sinh tranh chép.



- Bi don éng Thai Minh Th1 trinh bay: Ong thong nhat véi 16i trinh bay va
yéu cau cua 6ng Thai Van S. Riéng phén di san cua cha 6ng la 6ng Thai Van B1,
6ng yéu cau chi chia cho 6 ong, ong TS vaba T6 vi ong T, ba Anh T3 da duoc cha
ong cho riéng mat phan nén dat. Ong yéu cau chia di san phan nén nha ba T1
dang & tinh ra gié tri dé chia.

Theo gidy to thi dat ruéng 5.500m” nhung do dac thuc té c6 3.352m? Ong
yéu cau do dac lai phﬁn dAt lha tai thira 1315 do thtra dét nay Hoi déng do dac
quan TN do thiéu. Ong xin tiép tuc & trén phan nha 6ng dang &, dong ¥ théi tién
lai cho céc dong thira ké khac. Phan dat tai thira 1315, 6ng dong y dem ra chia
thira ké. Nhén gia tri phan dét tai thia 1315.

- Nguoi cé quyén loi, nghia vy lién quan ong Nguyén Tan K, ba Nguyén
Thi Kim P2 cung trinh bay: Ong ba thdng nhét 101 trinh by va yéu cau cta 6ng
Thai Van K va ba Thai Thi T1. Tu trude dén nay, cu H5 va cu M chua chia tai
san nao cho me dng ba 1a ba Thai Thi N3. Ong ba cling yéu cau duoc nhan phan
di san thira ké ctia 6ng ba ngoai dé lai cho me ong ba 1a ba Thai Thi N3 dé chia
cho cc anh em ong ba. Ong ba khong yéu cau nhan dat, chi nhan gia tri phan di
san thira ké.

- Nguoi ¢6 quyén loi, nghia vu lién quan éng Thdi Van G trinh bay: Dat
tai thira 681 va 668 ba 6ng la 6ng K da dugc cu M cho nam 1990 va da cho lai
ong va ding tén sir dung. Phan dat nay 6ng da thé chap tai Ngan hang Nong
nghiép va Phat trién nong thon - Phong giao dich TN dé vay 30 triéu dong nim
2014. Hién nay da thanh toan trd ng cho ngan hang xong.

Tai Ban an dan su so tham so: 05/2019/DSST ngay 04/4/2019, Toa an
nhan dan Thanh pho Can Tho da quyét dinh:

Chép nhan mot phan yéu cau khdi kién cua nguyén don ong Thai Van K
va ba Thai Thi T1 vé viéc chia thira ké ctia cu Thai Van H5 va cu Lé Thi M.

Tai san chia thira ké cua cu Thai Van H5 va cu Lé Thi M duoc chia 5 ky
phan; cu thé phan chia cho nhiing ngudi thudc hang thira ké thir nhat va thira ké
thé vi gom 6 ong Thai Van K; 6ng Thai Van S; ba Thai Thi T1; cac con cua ba N3
(7 nguoi gom: Nguyen Thi Thu X, Nguyen Thi Y N, Nguyén Thanh Nh,
Nguyén Tan K, Nguyén Thi Thu Hong, Nguyen Thi Kim P2 va Nguyén Thi Thu
N); cac con cua 6ng Thai Van B1 (5 nguoi gom Thai Thi T6, Thai Minh Thil,
Thai Ngoc T5, Thai Thanh T va Thai Thi Anh T3).

‘ Tai sén c~hia tnua ké cua cu Thai Van H5 va cu Lé Thi ,M duoc chia 5 ky
phan, cu thé moi phan 1a 244.502.000d (hai tram bon muoi bon triéu, nam tram
1¢ hai ngan dong).

Theo d6, ong Thai Minh Thl c6 trach nhiém hoan lai phan gia tri ma céc
nguoi thira ké dugc huong, cu thé gom:

+ Ong Thai Minh Thi c6 trach nhiém tra cho 6ng Thai Vin K so tién:
186.322.000d (mdt tram tam muoi sau triéu, ba tram hai muoi hai ngan dong).



+ Ong Thai Minh Thl c6 trach nhiém trd cho 6ng Thai Vin S §6 tién:
186.322.000d (mot tram tam muoi sau triéu, ba tram hai muoi hai ngan dong).

+ Ong Thai Minh Thl c6 trach nhiém tra cho ba Thai Thi T1 sé tién:
185.250.5006 (mot tram tam muoi lam tri€u, hai tram ndm muoi ngan, ndm tram
dong).

+ Ong Thai Minh Th1 c6 trach nhiém tra cho Thai Thi T6, Thai Ngoc TS,
Thai Thanh T va Thai Thi Anh T3 moi ngudi so tién: 47.203.000d (bon muoi
bay tri€u, hai tram 1¢ ba ngan dong).

+ Ong Théai Minh Th1 c6 trach nhiém tra cho Nguyén Thi Thu X, Nguyén
Thi Y N, Nguyén Thanh Nh, Nguyén Tan K, Nguyén Thi Thu Hong, Nguyén
Thi Kim P2 va Nguyén Thi Thu N mdi nguoi sé tién: 26.616.000d (hai muoi sau
triéu, sau trim muoi sau ngan dong).

Ba Thai Thi T1 c6 trach nhiém hoan lai phan gia tri ma cic ngudi thira ké
dugc huong, cu thé gdm:

+ Ba Thai Thi T1 c¢6 trach nhiém tra cho 6ng Thai Van K sé tién:
58.180.000d (ndm muoi tam tri¢u, mgt tram tdm muoi ngan dong).

+ Ba Thai Thi T1 c6 trach nhiém tra cho 6ng Thai Vin S sé tién:
58.180.000d (ndm muoi tdm tri¢u, mdt tram tAm muoi ngan dong).

+ Ba Thai Thi T1 c¢o6 trach nhiém tra cho Thai Thi T6, Thai M,inh‘Thl,
Thai Ngoc TS, Thai Thanh T va Thai Thi Anh T3 moi ngudi so tién 13
1.696.000d (mot triéu, sdu tram chin muo1 sau ngan dong).

+ Ba Thai Thi T1 ¢6 trach nhiém tra cho Nguyén Thi Thu X, Nguyén Thi
Y N, Nguyén Thanh Nh, Nguyén Tan K, Nguyén Thi Thu Hong, Nguyén Thi
Kim P2 va Nguyén Thi Thu N, mdi ngudi sb tién la: 8.311.000d (tam triéu, ba
tram muoi mot ngan dong).

Ong Théi Minh Thl dugc quyén quan 1y, s hiru d6i v6i thia dat 176 co
dién tich 3.276,2m” dit LUA; thira dat 1315 c6 dién tich 3.315,6m’ va thira dat
670 c6 dién tich 218,7m’ tai Khu vyc Long Thanh 2, phuong TN, quan TN,
Thanh phé Can Tho (nay 1a khu vuc TQ, phudng TH, quan TN, Thanh phé Can
Tho).

Ong Thai Minh Thl duoc quyén so hiru cac cay Bach Dan thudce thira 670
khu vuc TQ, phuong TH, quan TN, Thanh ph6 Can Tho.

Ong Théi Minh Thl dugc tiép tuc quan 1y s hitu cin nha va dit co dién
tich 206,9m” loai dat ODT va CLN (tai thira 682%). Ba Thai Thi T1 duoc tiép tuc
quan ly va sé hitu 305,3m? loai dat ODT va CLN (tai thira 682) cung toa lac tai
khu vuc TQ, phuong TH, quan TN, Thanh phé Can Tho.

Giao cho ba Thai Thi T1 quan ly khu m¢ xay dung nam trén thira 683 co
dién tich 522m’. On dinh cho ba T1 tiép tuc quan 1y s& hitu dién tich dat
286,3m” (tai thira 683) khu vuc TQ, phuong TH, quan TN, Thanh phd Can Tho.
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(Kém theo cac Trich do sé 13/TTKTT. NMT ngay 25/8/2016 cua Trung tdim
Ky thuat Tai nguyén Moi truvong Thanh pho Can Tho, Trich do s6 46/DVTC;
Trich do so 47/DVTC; Trich do s6 49/DVTC cung ngay 07/4/2014 cua Phong
Tai nguyén va Moi truong qudn TN).

Riéng d6i véi cac tai san gin lién voi dat ddi véi cac thira dat néu trén, ai
duoc quyén st dung dat thi tiép tuc dugc st dung cac tai san gan lién voi dat.

‘Sau khi d?} thuc hi¢n nghia vu dong cac 1§h0én tién viéc chia thira ké cho
cac dong thua ké xong, cac dwong sy duge quyen lién hé co quan chirc nang dé
ké khai dang ky va chuyén tén tach thira quyén sur dung dat.

Ngoai ra, an so tham an quyét dinh vé chi phi do dac tham dinh tai san
tranh chap, an phi dan su so tham va quyéen khang cao theo quy dinh phéap luat.

Ngay 17/4/2019, nguyén don ba Thai Thi T1 c6 Pon khang cdo yéu cau
Toa an cap phuc tham xac dinh phan dat c6 cin nha 1a ctia ba T1, khong phai di
san thira ké, vi cha me da tang cho trudc khi chét; giam phan tién ma ba T1 phai
hoan lai cho céc dong thira ké vi gia qua cao so véi gia dat theo thi trudng tai
quan TN, Thanh phb Can Tho.

~ Ngay 18/4/2019, bi don 6ng Thai Van S c¢6 Don khang cao yéu cau Toa
an cap phuc tham bac y€u cau chia thua ké cua ba Thai Thi T1 va 6ng Thai Van
K; budc ba T1 tra tién cong bodi dap nén nha cho 6ng S 1a 31.250.000 dong.

Ngay 18/4/2019, bi don ong Thai Minh Thl c6 Pon khang cao yéu cau
Toa an cap phuc tham bac yéu cau chia thira ké ctia ba Thai Thi T1 va déng Thai
Van K.

Ngay 28/5/2019, bi don ong Thai Minh Thl c6 Pon khang cao bd sung
yéu cau Tba é[] cap phuc tham ’XéC minh lai h¢ khau nam 1999 ctia ho cu L& Thi
M; yéu cau tham dinh lai gid dat va yéu cau dugc nhan tién, khong nhan dat.

Tai phién toa phiic thim:

Nguyén don ba Thai Thi T1 van giit nguyén khang cdo cho rang, nim
1978 cu M da cho ba T1 01 nén nha, dién tich  ngang 8,8m, dai 32m, tai thira dat
683 va ba da sir dung cho dén nay, nén yéu cau Toa an cap phtc thim xac dinh
dién tich dat nén nha nay khong phai 1a di san thira ké cua cu H5 va cu M.

Bi don ong Thai Minh Th1 van giir nguyén khang c4o yéu cau Toa an cap
phuc tham bac yéu cau chia thira ké ctia ba Thai Thi T1 va dng Thai Van K.
Trong truong hop phai chia thira ké thi yéu cau Toa an cip phic thAm xéac minh
ho khau nam 1999 cta ho cu Lé Thi M gdm nhiing ai dé xac dinh chinh xac di
san thira ké cua cu H5 va cu M. Ong Th1 khong dong ¥ voi viée Toa an cap so
tham budc ong phai tra tién cho cdc duong sy khac dé dugc quyén s& hiru, sir
dung nhiing suat thira ké quyén str dung dat ciia ho duoc hudng vi 6ng khong c6
tién dé thue hién. Ong Th1 yéu cau tham dinh lai gia dat tranh chap trong vu 4n
va yéu cau chia di san thira ké bang hién vat.



Nguoi ké thira quyén va nghia vu t6 tung ctia bi don ong Thai Van S (do
6ng S chét ngay 16/4/2021) c6 6ng Thai Minh Th (la con dng S) tham gia phién
toa trinh bay, van gitr nguyén khang cdo cua 6ng S yéu cau Toa an cap phuc
tham bac yéu ciu chia thira ké cta ba Thai Thi T1 va 6ng Thai Van K; budc ba
T1 tra 31.250.000 ddng tién cong bdi ddp nén nha cho éng S (nhitng ngudi thira
ké cua ong S).

Ludt su bao vé quyén va loi ich hop phdp ciia nguyén don ba Thai Thi T1
trinh bay:

Toa an cép so thAm xac dinh di san thira ké caa cu H5 va cu M bao gém
ca dién tich dit ngang 8,8m, dai 32m, ma ba Thai Thi T1 dang quan 1y sir dung
thudc thira dit 683 toa lac tai khu vuc TQ, phuong TH, quan TN, Thanh phé)
Can Tho, 13 khong ¢ co sé. Vi dién tich dat ndy 12 nén nha cu M di cho ba T1
tir nam 1978 va da duoc ba T1 quan 1y, stt dung hop phap cho dén nay. Bi don
ong Thai Van S yéu cau ba T1 tra sd tién 31.250.000 dong cong bdi dap nén nha
1a khong co co so vi khong c6 tai liéu, chimg ctr chimg minh. Toa an cap so
tham budc ba T1 phai tra tlen cho cac duong sy khac dé duoc quyen s0 hitu, su
dung nhitng suat thira ké quyén sir dung dét cua ho duoc hudng véi s tién nhiéu
hon so véi gia thi truong dd gy bat loi cho ba T1. Trong truong hop Toa an
dinh gia hodc tham dinh lai gia tri di san thira ké quyén sir dung dat thi ba T1
yéu cau chia thira ké cho cac dong thira ké déu bang hién vat.

Ludt sw bdo vé quyén va loi ich hop phdp ciia bi don éng Thai Minh Thl
trinh bay:

Trude khi chét, cu H5 va cu M d3 chia hét tai san 1a quyén s dung cac
thira dat cho cac con khi ra ¢ riéng va ho da hop thirc hoa sang tén xong. Riéng
ong Thai Van B1 (cha ctia Th1) 1 con Gt nén duoc chia phan dat sau cing trén
¢ can nha dé nudi dudng cu H5, cu M va thd phung to tién, viéc nay ai trong
gia dinh ciing biét, nén viéc ong B1 hop thirc hoa sang tén nha dat nay chi 1a tha
tuc. Sau khi cu H5 va cu M chét, ong K va ba T1 thay ong B1 van chua hop thirc
hoa sang tén nha dat da duoc cha me cho nén ho di khai kién yéu cau chia thira
ké va Toa 4n cép so thim d3 xé4c dinh nha dat nay la di san thira ké caa cu H5 va
cu M 13 khong phu hop vé6i céc tinh tiét khach quan cua vu 4n, khong dung quy
dinh phap luat.

Mat khac, tai Gidy chtng nhan quyén stt dung dit do Uy ban nhan dan
(sau day goi tat 1a UBND) huyén TN cap ngay 21/5/1999 cho ho cu Lé Thi M
dugc quyen su dung dbi vai thira dat ruong cod dién tich 5. 530m cht khong
phai cap cho ca nhan cu M. Trong qua trinh giai quyét vu an & cap so tham, 6ng
Th1 d4 yéu cau Toa an thu thap ching ctr xac minh ho cu M tai thoi diém d6 co
bao nhiéu thanh vién, cu thé gdbm nhiing ai dé xac dinh ky phan cta ting thanh
vién trong ho, khi da x4c dinh duoc phﬁn dién tich dat thudc quyén st dung hop
phap cua cu M thi méi dem chia thura ké theo quy dinh phap luat. Tuy nhién,
Tda an cdp so thim d3 bac yéu cau nay cua ong Thl, xac dinh toan b dién tich
dat ruong ma UBND huyén TN di cip gidy ching nhan quyen st dung dat ngay
21/5/1999 cho ho cu Lé Thi M néu trén 1a di san thira ké cta cu M va cu H5, Ia
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chua du can ci. Vi vdy, ong Thl khang céo yéu cau Toa an cap phuc tham thu
thap tai li€u, chung cr x4&c minh hd khau nam 1999 cua hé cu Lé Thi M géom
nhirng ai dé xac dinh chinh xéc di san thtra ké cua cu H5 va cu M 14 ¢6 co sé.

Ong Thl khang cdo yéu cau Toa 4n tham dinh lai gia dit tranh chip trong
vu 4n va yéu cau chia di san thua ké bang hién vat cling 1a c6 co s¢. Vi 0ng Thl
c6 hoan canh kinh té kho khan nén viéc Toa an cap so tham budc 6ng phai tra
tién cho cac duong su khac dé duoc quyen su dung nhirng suat thira ké quyén sir
dung dét cua ho duoc hudng da gay bat lgi cho Ong Th1, khong kha thi va khong
dung véi quy dinh cta phap luat vé chia thira ké bang hién vat.

Véi cac 1y do khang c&o néu trén thiy rang, yéu cau khang cao cua ong
Thai Minh Th1 Ia c6 co s¢, nhung c6 nhimg yéu cau thude vé x4c minh, thu thap
ching cir ma tai phién toa phuc tham khong thé thuc hién bo sung duoc nén dé
nghi Hoi dong xét xir phuc tham huy ban 4n so thdm va chuyén ho so vu 4n cho
Toa an cap so tham giai quyét lai vu an theo thi tuc so tham.

Kiém sat vién tham gia phién toa phdt biéu Y kién cia Vién kiém sdt vé
viéc tuan theo phap ludt trong qua trinh giai quyét vy an & giai doan phiic tham:
Tham phan - Chu toa phién toa va Hoi dong xét xtr da thuc hién dung quy dinh
phap luat; cac duong sy tham gia phién toa da chap hanh ding quyén va nghia
vu theo quy dinh ctia Bo luat T6 tung dan su.

Vé khang cao cua cac duwong su:

Theo Gidy ching nhan quyén sir dung dat do UBND huyén TN céap ngay
21/5/1999 dbi véi thira dat rudng co dién tich 5.530m? 1a cdp cho hd cu Lé Thi
M, chtr khong phai cap cho ca nhan cu M. Vi vdy, Toa an can phai thu thap
chtmg ctr x4c minh ho cu M tai thoi diém d6 gdm co nhing ai thi méi da co so
dé xac dinh phan dién tich dat thudc quyén str dung hop phap cta cu M trong d6
14 di san thira ké ctia cy M va cu H5.

Trong qua trinh giai quyét vu an & giai doan phuc tham, Toa 4n cép phiic
tham di 05 (nim) 1an phai hodn phién toa dé ngudi khang cdo nguyén don ba
Thai Thi T1, bi don 6ng Thai Minh Thl va cac duong su tién hanh cac thi tuc
dé xac dinh nguoi ké thira quyén va nghia vu t6 tung cua cac duong sy da chét.
Vi vy, bi don 6ng Thai Minh Thl khéng céo yéu cau Toa an tham dinh lai gia
dat tranh chép trong vu an 13 ¢6 co so. Tai phién toa phuc tham, nguyén don ba
Thai Thi T1 ciing cho rang, trong truong hop Toa an dinh gia hodc tham dinh lai
gia tri di san thira ké quyén st dung dét thi ba T1 ciing yéu cau chia thira ké cho
cac dong thira ké déu b?mg hién vat. Trong khi do, cac tai li¢u, chimg cir do cac
duong su cung cap cho den hién nay van chua du co so dé xac dinh dung, du
nhitg ngudi ké thira quyén va nghia vu tb tung cua cac duong su la ca nhan
dang tham gia td tung da chét. Qua do6 nhan thay, vu an con c6 nhiing van dé,
ndi dung can phai duoc xac minh, thu thap chimg cir bo sung nhung tai phién
tda phic tham khong thé thuc hién bod sung dugc nén dé nghi Hoi dong xét xur
phuc tham hily ban 4n so tham va chuyén hod so vu 4n cho Toa an cp so tham
giai quyét lai vu an theo quy dinh phap luat.
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NHAN PINH CUA TOA AN:

[1] Pon khang cao cua nguyén don ba Thai Thi T1, bi don 6ng Thai Van
S, bi don dng Thai Minh Thl ndp trong thoi han va ding thu tuc theo quy dinh
cua phap luat nén hop 1¢; dugc xem xét theo thu tuc phic tham.

[2] Tuy nhién, sau khi xét xtr so thim, nguyén don 6ng Thai Vin K da
chét ngay 17/6/2020 (Trich luc khai tir s6 42/TLKT ngay 18/6/2020 ctia UBND
phuong TH, quan TN, Thanh phé Can Tho); ngudi c6 quyén lgi, nghia vu lién
quan ba Nguyén Thi Kim P2 chét ngay 22/7/2020 (Trich luc khai tir sb
398/TLKT-BS ngay 30/7/2020 cia UBND xi TK, huyén C, Thanh phd H6 Chi
Minh); bi don ong Thai Vin S chét ngdy 16/4/2021 (Trich luc khai tr sd
100/TLKT-BS ngay 19/4/2021 cia UBND phudng TH, quan TN, Thanh phd
Can Tho).

[3] Pay 1a nhiing sy kién phap 1y mdi phat sinh sau khi Toa an cip so
tham xét xtr vu an. Toa an cap phiic tham da 05 (ndm) 1an phai hodn phién toa,
ban hanh ciac Thong bao sé 682/2021/TB-PT va s6 682/2021/TB-PT ngay
17/6/2021 yéu cau nguoi khing cao nguyén don ba Thai Thi T1, bi don ong
Thai Minh Th1 va cdc duong sy tién hanh céc thu tuc dé xac dinh nguoi ké thira
quyén va nghia vu t6 tung cua cac duong sy da chét néu trén theo quy dinh tai
khoan 1 Piéu 74 Bo luat T tung dan su.

[4] Pén nay, cac duong su dd cung cap danh sach nhitng ngudi thude
hang thira ké thir nhat ciia nguyén don 6ng Thai Van K, bi don 6ng Thai Van S
va nguoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi Kim P2. Trong danh
sach nhitng nguoi thudc hang thira ké thir nhat do cac duong sy cung cap thi ong
K ¢6 02 ngudi con 1a Thai Thi P dang l1am an, sinh séng tai Han Quéc va Thai
Thi L dang 1am an, sinh séng tai Pai Loan (Trung Qudc), nhung khong ¢ tai
lidu, gidy to kém theo; 6ng S c6 02 nguoi con 1a Thai Thi P1 va Thai Thi Cam L
dang lam an, sinh song tai Dai Loan (Trung Qudc) nhung khong ghi dia chi cy
thé va ciing khong co tai licu, glay to kem theo. Theo do, Hoi dong xet xur phuc
thAm nhan thay chua du co s& dé xac dinh ding, du nhimg ngudi ké thira quyén
va nghia vu t6 tung ctia nguyén don 6ng Thai Vin K, bi don 6ng Thai Vin S.

[5] Di san thira ké tranh chap trong vu an da dugc Toa 4n cap so tham tién
hanh cac thi tuc dinh gia theo Bién ban dinh gia tai san ngay 13/7/2016 nén dén
nay bi don 6ng Thai Minh Thl yéu cau tham dinh, dinh gia lai di san thira ké
tranh chip trong vu an 13 c6 co sd. Tuy nhién, dé viéc dinh gia, tham dinh gié tai
san theo dung quy dinh tai Diéu 104 B¢ luat Té tung dan sy can phai xac dinh
dung va du nhitng nguoi ké thira quyén va nghia vu td tung cta 6ng K, 6ng S va
ba P2.

[6] Theo d6, Hoi dong xét xir phuc tham nhan thdy can phai xac minh, thu
thap thém cac tai liu, ching clr x4c dinh dung, du nhitng nguoi ké thira quyén
va nghia vy t6 tung ctia nguyén don ong Thai Vian K va bi don 6ng Thai Van S,
dé vu an duoc giai quyét dung theo quy dinh phép luat, bao dam quyén va loi
ich hgp phap cua cac duong su.
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Tuy nhién, viéc xac minh, thu thap thém tai liéu, chimg ¢ bd sung nhu
trén khong thé thuc hién duoc tai phién toa phuc tham nén Hoi dong xét xir phic
tham chip nhan quan diém d& nghi cua Lut su bao vé quyén va loi ich hop
phap cua bi don 6ng Thai Minh Thl va quan diém dé nghi cua Kiém sat vién
tham gia phién toa phic tham huy ban 4n so thim va chuyén hd so vu an cho
Tda an cap so tham giai quyét lai vu an theo quy dinh phap luét.

[7] Viéc huy ban an so tham va chuyén ho so vu an cho Toa an cap so
tham giai quyét lai vu an khong phai 16i ciia Toa an cip so tham.

[8] Nhiing dé nghi hodc/va yéu cau cua nguyén don ba Thai Thi T1, cung
¥ kién, quan diém cua Luat su bao vé quyén va loi ich hop phap cua ba T1 trlnh
bay tai phién toa phuc tham s& dugc Toa 4an cip so thim xem xét giai quyét
trong qua trinh giai quyét lai vu 4n theo thii tuc so tham.

9 V& an phi dan sy phtic thAm: Theo quy dinh tai khoan 3 Diéu 29 Nghi
quyet s6: 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Quoc
ho1, cac duong sy co6 khang cédo khong phai chiu an phi dan sy phtc tham.

Vi cac lé trén;
QUYET PINH:

Cin cir vao khoan 3 Diéu 308 va khoan 1 Piéu 310 cua B luat T6 tung
dan su.

1- Hiy ban an so tham sd: 05/2019/DSST ngay 04 thang 4 nam 2019 cua
Toa an nhan dan Thanh pho Can Tho va chuyén ho so cho Toa an nhan dan
Thanh pho Can Tho giai quyét lai vu an theo thu tuc so tham.

2- Vé an phi dan su phuc tham:

+ Hoan tra lai cho ba Thai Thi T1 s6 tién 300.000 dong tam tmg 4n phi
dan sy phuc tham da ndp (6ng Trinh Hiru B ndp thay) theo Bién lai thu so:
001051 ngay 26/4/2019 ctia Cuc Thi hanh 4n dan sy Thanh phé Can Tho.

+ Hoan tra lai cho nhitng ngudi thira ké ctia 6ng Thai Van S sd tién
300.000 dong tam tng an phi dan su phuc tham 6ng Thai Van S di ndp theo
Bién lai thu s6: 001081 ngay 27/5/2019 ctia Cyc Thi hanh 4n dan sy Thanh phé
Can Tho.

+ Hoan tré lai cho dng Thai Minh Th1 s6 tién 300.000 dong tam {mg 4n
phi dan sy phic thdm da ndp theo Bién lai thu s6: 001074 ngay 23/5/2019 cua
Cuc Thi hanh &n dan sy Thanh pho Can Tho.

Ban an phic tham c6 hiéu lyc phap luat ké tir ngay tuyén an 1a ngay 28
thang 3 ndm 2022./.
Noi nhin: , TM. HQI DPONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA
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- Vién kiém sat nhan dan cip cao
tai Thanh phd HO Chi Minh;
- TAND Thanh phé Can Tho;
- VKSND Thanh phé Céan Tho;
- Cyc THADS Thanh phé Can Tho;
- Puong sy;
- Luu (An - Truc). .
Po Pinh Thanh
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CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Vo Van Khoa Pinh Ngoc Thu Huwong P6 Pinh Thanh
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