TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc 1ap — Tw do — Hanh phiic
TINH AN GIANG
Ban 4an s6: 292/2020/HNGD-ST
Ngay: 14-8-2020
“V/v Tranh chép ly hdn, nudi con chung”

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH AN GIANG

Thanh phan Héi dong xét xir gom ¢

Tham phdn - Chii toa phién toa: Ba Phan Thi Kim Hoa

CAc Hoi tham nhdn dén:

1/- Ba Tran Viét Hong Phuong

2/- Ba Tran Thi Qué Minh

Thu ky phién toa: Ba Nguyén Thi Hoai Thuong 1a Thu ky Toa an nhan
dan huyén Chau Thanh.

Dgi dign Vién kiém sat nhan dan huyén Chau Thanh tham gia phién
toa: Ba Lé Thi T6 Anh— Kiém sat vién.

Ngay 14 thang 8 nam 2020 tai tryu sé Toa an nhan dan huyén Chau Thanh
Xét xtr so tham cong khai vu an thy 1y s6: 175/2020/TLST-HNGP ngay 21
thang 05 nam 2020 vé “Tranh chdp ly hdn va nudi con chung” theo quyét dinh
dua vy an ra xét xur s6 129/2020/QDXXST-HNGD ngay 13 thang 7 nam 2020
gifta cac duong su:

Nguyén don: Chi Nguyén Thi Bé T, sinh nim 1994 (c6 mit).

Noi cu tra: Ap P, x4 B, huyén C, tinh An Giang.

Noi tam tri: Hém B, Khu phd B, Phuong B, Thi Xa T, Binh Duong.

Bi don: Anh Nguyén Thanh N, sinh nim 1983 (c6 miit)

Noi cu tra: Ap P, x4 B, huyén C, tinh An Giang.

NOI DUNG VU AN:

Tai don khoi kién Xin ly hén va ban tw khai ngay 4/5/12020 va tai phién
toa so tham nguyén don chi Nguyén Thi Bé T trinh bay:

Vé hon nhan: Chi va anh N do quen biét nén tién t&i hon nhan va chung
song véi nhau vao nam 2012, khong ¢ to chire 1& cudi, nhung c6 ding ky két
hén vao nam 2014 tai UBND x4 B, Huyén C, tinh An Giang. Vo chong chung
song hanh phiic dugc khoan 3 nam thi phat sinh mau thuan, nguyén nhan mau
thuan 13 do bat dong quan diém, vo chdng hay cu cai, 161 séng khong hop, tinh



tinh khdng hop, nhiéu 1an ly than sau d6 han gén lai nhung cling khong c¢6 hanh
phuc va da song ly than tir thang 4/2019 cho dén nay. Do tinh cam vo chdng
khong con, khong thé han gin dugc, muc dich hon nhan khong dat duoc nén
chi yéu cau dugc ly hon véi anh N.

Vé con chung: C6 01 con chung tén Nguyén Thi Ngoc M, sinh ngay
22/11/2013. Hién chau M dang song v6i chi. Khi ly hon, chi yéu cau duge tiép tuc
nudi dudng con chung, khong yéu cau anh N cip dudng.

V& tai san chung: Khéng c6, khong yéu cau Toa an giai quyét

Vé no chung: Khong c6, khong yéu cau Toa an giai quyét

Tai bién ban ldy 1oi khai ngay 02/7/2020 va tai phién toa so tham bi don
anh Nguyén Thanh N trinh bay:

Vé hon nhan: Anh va T do quen biét trudc nén tién téi hon nhan va
chung séng véi nhau vao nim 2012, khong ¢ to chirc 1& cudi, nhung co ding
ky két hon vao nam 2014 tai UBND x4 B. Nguyén nhan mau thuin 14 do bat
ddng quan diém, vo chong hay cu cai lac nong gidn c¢6 danh vo, anh ciing co
choi danh bai lic ranh rdi va da song ly than khoan hon 1 nim nay. Do con tinh
cam voi vo nén khong dong ¥ ly hon. Néu vo anh giao con lai cho anh nuéi thi
anh dong ¥ ly hon.

Vé con chung: C6 01 con chung tén Nguyen Thi Ngoc M, sinh ngay
22/11/2013. Hién chau M _dang song voi vo. Néu phai ly hon anh xin dugc nuéi
con, khong yéu cau chi T cip dudng.

Vé tai san chung va ng chung: Khong co.

Pai dién Vién kiém sdt nhdan déan Huyén Chau Thanh tham gia phién toa
phat biéu y kién: Tai giai doan so thAm nhiing ngudi tién hanh t6 tung va tham
gia t6 tung da thuc hién dung cac quy dinh cia bo luat t6 tung dan sy va tuan thu
duang quy dinh phap luét trong qua trinh giai quyét vu an. Vé ndi dung vu an dé
nghi Hoi dong xét xtr chap nhan yéu cau cua chi Nguyen Thi B¢ T, cho chi dugc
ly hon voi anh Nguyén Thanh N; Chi T duoc tiép tuc nudi con chung, anh N
khong phai cdp dudng; Chi T phai chiu an phi hon nhén gia dinh theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu c6 trong ho so vu an dwoc thim tra
tai phién toa. Hoi dong xét xir nhin dinh vé vu 4n nhu sau:

[1] V& hén nhan: Chi Nguyén Thi Bé T va anh Nguyén Thanh N chung
song voi nhau vao nam 2012 hon nhan xay dung trén co sé tu nguyén va dang
ky két hén vao nam 2014 tai UBND x4 B, Huyé¢n C, tinh An Giang. Do vay, hon
nhan cta anh, chi dugc cong nhan 1a hon nhan hop phap.

Xét vé moi quan hé hon nhan, Ho1 dé)ng x€ét XU nhan théy: Chi T va anh
N chung song hanh phuc khong l4u thi phat sinh mau thuan, nguyén nhan mau
thuan theo chi T trinh bay la do bét dong quan diém, vo chong thuong hay cy
cai, 161 séng va tinh tinh khong hop, nhiéu 1an ly than sau d6 han gin lai nhung
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khong c6 hanh phiic; Vé phia anh N thi cho rang nguyén nhin méu thuin 13 do
bat dong quan diém, hay cu cai luc nong gidn co danh vg, anh ciing c6 choi
danh bai IGc ranh rdi va di sdng ly than khoan hon 1 nam nay, do con tinh cam
v0i v nén khong dong ¥ ly hon.Song sudt thoi gian ly than anh ciing khdng co
tao diéu kién dé han gin lai quan hé tinh cam, tai phién toa anh trinh bay néu
chi T giao con cho anh nudi thi anh dong y ly hon, diéu nay cho thiy tinh ‘cam
vo chong thuc su khong con; Qua xac minh mau thuin kha nang han gan 1a
khong c6, hanh phiic hon nhan khéng dat dugc. Do d6, nghi nén chap nhan yéu
cau ly hon ctia chi T 1 hoan toan phu hop.

[2] Vé con chung: Chi T va anh N ¢c6 01 con chung tén Nguyén Thi Ngoc
M, sinh ngay 22/11/2013. Hién chau M dang song voi chi T. Khi ly hon, chi T yéu
cau duoc tiép tuc nudi dudng con chung. Xeét thay tir khi ly than dén nay chau My
song vot chi T cudc song tam 6n dinh; Xét nghi khong nén lam xé&o tron cudc
song binh thudng cua chau Ngoc M VA tai ban bién ban ldy 10i khai ngay
13/7/2020 va tai phién toa chau M c6 nguyén vong song véi me. Do d6 nghi nén
dé chi T duoc tiép tuc nudi dudng con chung 13 hoan toan phu hop.

Vé cap dudng nudi con chung chi T khong yéu cau anh N cap dudng nén
khong dit ra xem xét.

[3] Vé tai san chung va ng chung: Khong co, nén khong dit ra xem xét.

[4] Vé an phi: Can ct vao diéu 147 Bo luat t6 tung dan su nam 2015 va
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi khoa 14 quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va st
dung 4n phi va 1¢ phi Toa 4n chi Nguyén Thi Bé T phai chiu 4n phi hon nhan gia
dinh theo quy dinh.

Vi cac € trén,
QUYET PINH:

Ap dung vao cac biéu 51, 53, 56, 81, 82, 83, 84 Luat hon nhéan gia dinh
ndm 2014, cic Didu 28, 35, 147, 227, 228, 235, 266, 273 cua BO ludt TO tung
dan sy nam 2015; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi khoa 14 quy dinh vé mc thu, mién, giam, thu, ndp,
quan ly va str dung an phi va 1€ phi Toa an.

Tuyén xir:

- V& hon nhéan: Chip nhan yéu cau cta chi Nguyén Thi Bé T.

Chi Nguy,én Thi Bé T dugce ly hon vei anh Nguyéq Thanh N. Gidy chung
nhan dang ky két hon so6 178/2014 ngay 19/11/2014 cua Uy ban nhan dan Xa B,
Huyén C, Tinh An Giang khong con gia tri phap ly.

- V& con chung: Chi Nguyén Thj Bé T duoc tiép tuc nudi dudng con
chung tén Nguyen Thi Ngoc M, sinh ngay 22/11/2013. Anh Nguyeén Thanh N
khong phai cap dudng nudi con chung. Danh quyén tdi lui tham con chung cho
anh N.



- Vé an phi: Chi Nguyén Thi Bé T phai chiu 300.000d 4n phi hén nhan gia
dinh so thAm dwoc khau trir vao tién tam @ng an phi da nop tai bién lai thu sb
0006919 ngay 21/05/2020 cua Chi cuc thi hanh an déan sy huyén C, tinh An Giang.

Chi Nguyén Thi Bé T va anh Nguyén Thanh N dugc quyén khang cio
ban 4n trong han 15 ngay ké tir ngay tuyén an.

Truong hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Pidu 2
Luat Thi hanh an dan sy thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh
an dan sy co6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7
va 9 luat Thi hanh an dan sy; thot hi¢u thi hanh an dugce thyc hién theo quy
dinh tai Diéu 30 Luat thi hanh 4n dan su.

Nei nhén: TM. HOI PONG XET XU SO THAM

- Nhing ngudi tham gia td tung (dé thi hanh); THAM PHAN - CHU TOQA PHIEN TOA
- TAND tinh;

- VKSND huyén C;

- Chi cyc THA.DS huyén;

- Co quan dang ky két hon; (dﬁ ky)

- Luu hd so vu an.

Phan Thi Kim Hoa



