TOA AN NHAN DAN QUAN 6  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phiic

Ban 4n sd: 203/2022/DSST
Ngay: 27/9/2022
VIV: “Tle vé thira ké tai san”’

NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 6 - THANH PHO HO CHi MINH

Thanh phin Héi dong xét xir so thdm gom co:
Thim phdn - Chii toa phién toa: Ba Pham Thi Bé Bay.
Cdc Hoi tham nhén dan:
1. Ba Pham Thi Kim Hoang
2. Ba Vii Thi Hiép
- Thu ky phién toa: Pham Thi Nguyén - Thu ky Toa an nhan dan Quan 6
- Dai dién Vién kiém sat nhan ddn Quén 6, Thanh phé Ho Chi Minh tham gia
phién toa: Ong V6 Van Tanh — Kiém sat vién
Trong ngay 27 thang 9 nam 2022 tai try s¢ Toa an nhan dan Quan 6, Thanh phé Hb
Chi Minh, xét xtr so thim cong khai vy an dan sy thy ly s6: 159/2020/TLST-DS ngay
02/ 11/2020, vé viéc: “Tranh chip vé thira ké tai san’ ’ theo Quyét dinh dua vu 4n ra xét Xu
sO: 90/2022/QBXXST-DS ngay 01/8/2022 va Quyét dinh hoan phién toa so:
69/2022/QDST-DS ngay 25/8/2022, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi B, sinh nam 1960

Dia chi: S6 244/1/26 PD, Phuong R, Quén I, Thanh phé Hd Chi Minh.

Nguoi dai dién ty quyén: Ong Ha Vin Q theo vin ban uy quyén ngay 23/7/2020
Dia chi: 38/3 NVT, Phuong Q, Quan PN, Tp H6 Chi Minh

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Ong Pam Bao H- Luat su
VPLS bam Bao H thudc Poan luat su Thanh phdé H6 Chi Minh

2. Bi don: Ba D6 Thi T, sinh nam 1956.

Pia chi: S6 70 duong THD, Phuong P, Quan G, Thanh phé H6 Chi Minh
Nguoi dai dién theo iy quyén: Ong Bui Duy K, sinh nam 1976

Dia chi: 4/19 Pudng 129, phuong PL A, Thanh phé T, TPHCM.

Theo vin ban iy quyén ngay 23/9/2022

3. Nguoi ¢6 quyén loi, nghia vu lién quan:



1/ Ba Lé Thi Q, sinh nim 1966;

Dia chi: 79/34A12 THD, Phuong P, Quan G, Thanh phé H6 Chi Minh.
2/ Ong Lé Phung L, sinh nam 1968;

Dia chi: ap 2, x4 TQT, huyén BC, Thanh phé H6 Chi Minh.

3/ Ong Lé Phung B, sinh nam 1972;

4/ Ong Nguyén Hong K, sinh nam 1977;

5/ Ba Nguyén Thi Kiéu O, sinh nam 1980.

Cung dia chi: 78/44 THD, Phuong P, Quan G, Thanh phé Hd Chi Minh.

6/ Ba Nguyén Thi Nhu V, sinh nim 1982 chét ndm 2012 ¢6 02 con tén DS Nguyén
Minh T, sinh ngay 05/5/2011 va Do Nguyen Minh C, sinh ngay 13/10/2012; va chong tén
bo Van B, tré T va C cé 6ng D6 Van B la nguoi dai dién theo phap luat)

Dja chi: S6 78/44 THD, Phuong P, Quin G, Thanh phd H6 Chi Minh.

7/ Ong Nguyén T4n T, sinh nim 1981;

8/ Ba Nguyén Thj Kim L, sinh nim 1983;

9/ Ba Nguyén Thi Tuyét N, sinh nim 1986;

Cung dia chi: 70 THD, Phuong P, Quan G, Thanh phé H5 Chi Minh

10/ Ong Nguyén Phuéc T, sinh nam 1978;

Dja chi: S6 78/32 THD, Phuong P, Quin G, Thanh phd H6 Chi Minh.

11/ Ba Nguyén Thanh Kim L, sinh nam 1976

Dia chi: S6 78/36 THD, Phuong P, Quin G, Thanh phd H6 Chi Minh.

12/ Ba Nguyén Thi Thanh H, sinh nim 1974;

Dia chi: S6 172/3C THD, Phuong P, Quan G, Thanh phé Hd Chi Minh.

13/ Ong Nguyén Hiru D, sinh nim 1988

Dia chi: 202/9 LTK, Phuong P, Quan L, Thanh phé H6 Chi Minh.
NOI DUNG VU AN:

Can ct vao Pon khai kién va céac tai liéu, ching ctr ¢6 trong hd so vu an, nguyén
don ba Nguyén Thi B ¢6 6ng Ha Van Q la nguoi dai dién hop phap trinh bay:

Ba B yéu ciu chia di san thira ké ctia cu Nguyén Thi N, cu N chét nam 2013, khong
de lai di chic; cy N ¢6 3 nguoi con: Ba Nguyén Thi B va 6ng Nguyén Vin R - chét nim
2015, 6ng Nguyen Van T - chét nam 2020.

Theo bén 4n dan sy phuc thim s6 473/2020/DS-PT ngay 05/6/2020 ciia Toa 4n nhan
dan Thanh pho H6 Chi Minh, thi di san thira ké ctia cu N gom cé:



1. Quyén str dung dat c6 dién tich 74,5 m2 thudc thira dét s6 52, t& ban do sb 36 tai
dia Cf~li 70 Tan Hoa DBong, Phuong 14, Quan 6, Thanh phd H6 Chi Minh va hién dang do
ba 6 Thi T quan ly, sir dung.

2. S tién 90.743.000 (chin muoi trigu bay tram bén muoi ba nghin) dong tién boi
thuong giai téa phan trude can nha 70 Tan Hoa Bong, Phuong 14, Quén 6, hién dang do
ba D6 Thi T quan ly.

Nhing nguoi thua ké cua cu N gdm cd: Ba Nguyén Thi B, sinh nam 1960; Ong
Nguyén Van R, da chét nam 2015; Ong Nguyén Van T, da chét nam 2020.

K& tir ngdy ban 4n dan sy phic thim s6 473/2020/DS-ST ngay 05/6/2020 cia Toa
an nhan cjén Thanh pho H6 Chi Miqh co hiéu luc Yé xac dinh cac tai san trén la di san cua
bE}l Nguyén Thi N, cac hang thura k& cua cu Nguyén Thi N khong thuong lugng, hoa giai
dé giai quyét phan di sadn ctuia ba N dé lai.

Nay ba B yéu cau Toa an nhan dan Quén 6 chia thira ké nhu sau:

o 1. Chia gia tri Quyén su dung dét c6 dién tich 74,5 m2 thu(f)c‘ thira dat sd 52, to ban
do6 s0 36, dia chi 70 Tan Hoa Bong, Phuong 14, Quén 6, lam 03 phan cho ba nguoi con.

2. Chia sb tién 90.743.000 (chin muoi tridu bay trim bon muoi ba nghin) dong la
tién boi thuong giai toa phan trude can nha 70 Tan Hoa Bong, Phuong 14, Quan 6) thanh
3 phan cho 3 nguoi con cia cu N.

Ba B khong dong ¥ v6i gia ma Hoi dé\ng dinh gia cia UBND Quén 6 dé dinh gia
ngay 14/4/2022 voi gia la 4.082.242.600 dong va dé nghi Toa an chap nhan gia theo
Chung thu tham dinh gia ngay 10/6/2022 do Cong ty ¢6 phan tham dinh gia Viét, tri gia
tai san 1a 11.171.300.000 dong.

Do hai bén khong théng nhat vé gia nha nén tai phién toa, ba B yéu cau Hoi dong
xét xr can cu gia do Hoi dong dinh gia cia UBND Quén 6 da dinh gia ngay 14/4/2022
v6i gia 13 4.082.242.600 dong lam cin ctr dé chia thira ké, cu thé phan yéu ciu cua ba B
tam tinh nhu sau:

Phén gia tri nha va dat:

4.082.242.600 dong : 3 (ngudi con) =1.360.747.500 ddng/ phan

Tién boi thuong giai toa phan trude cin nha 70 Tan Hoa Dong:

90.743.000 dong : 3 (ngudi con) = 30.247.600 dong/phan

Tong sb tién ba B yéu cau chia la: 1.390.995.100 dong

Nhing nguoi thua ké ciia 6ng Nguyén Vin R, di chét nam 2015, c6 nhiing ngudi
thira ke cua 6ng R:

- Ba Lé Thi Q, sinh nam 1966; 6ng Lé Phung L, sinh nam 1968; 6ng Lé Phung D,
sinh nam 1972; Ong Nguyén Hong K, sinh nim 1977; Ba Nguyén Thi Kiéu O, sinh nim
1980; Ba Nguyén Thi Nhu V, sinh nim 1982 — chét nim 2012 ( nguoi thira ké cta ba V:
Tré Pd Nguyén Minh T, sinh ngay 05/5/2011 va tré D6 Nguyén Minh C, sinh ngay
13/10/2012 va chdng 1a P4 Vin B; 6ng Ba la nguoi dai dién theo phap lut cia tré T va
C).



Nhitng ngudi thira ké ctia 6ng Nguyén Vin T, da chét nam 2020, c6 nhitng ngudi
thira ké nhu sau:

- Vo 0ng T la ba D6 Thi T, sinh nim 1956 va cac con: Nguyén Thi Thanh H, sinh
nim 1974; Nguyén Thanh Kim L, sinh nim 1976; Nguyén Phuéc T, sinh nim 1978;
Nguyén Tén T, sinh nam 1981; Nguyén Thi Kim L, sinh nam 1983; Nguyén Thi Tuyét N,
sinh nim 1986; Nguyén Hitu D, sinh nim 1988.

Dé nghi Toa an giai quyét theo quy dinh phép luat.
Bi don ba D6 Thi T trinh bay:

Cén nha va dat 70 Tan Hoa Dbong, Phuong 14, Quan 6, la cua ba Nguyén Thi N tu
xdy cat, sau do ba va 6ng T da hop thirc hoa can nha nay.

£~)én nam 1985 ba N da lam thu tyc cho tdng can nha va dat nay cho chéng ba la éng
Nguyén Van T, sinh ndm 1954, chét nam 2020 theo gidy phep uy quyén chuyén dich nha
cta s6 184/GP-UB do UBND Quan 6 cap ngay 16/11/1985.

Bi don da giri don yéu cau Giam ddc tham ban an Phuc tham sé 473/2020/DS-ST
ngdy 05/6/2020 ctia Toa an nhan dan Thanh phd HO Chi Minh nhung dén nay chwa c6 két
qua.

Do ban an Phuc thdm sé 473/2020/DS-ST ngay 05/6/2020 ctia Toa an nhan dan
Thanh phé H6 Chi Minh d3 c6 hiéu luc phap luat nén ba T chdp hanh ban an va dong y
chia di san thira ké cua cu N, di san thira ké ciing nhu nhimg ngudi thira ké caa cu N nhu
ndi dung ban an da tuyén.

Ba T yéu cau Toa an 4p dung gia theo bién ban dinh gid cuia Hoi ddng dinh gia
UBND Quan 6 di dinh ngay 14/4/2022 vé6i gia 1a 4.082.242.600 dong, ba T khong dong ¥
v6i gia ma CTCP tham dinh gia Viét dd dinh gia ngay 10/6/2022. Dé nghi Toa an giai
quyét theo quy dinh phép lut.

~ Nguyén don ba Nguyén Thi B va bi don ba D Thi T cung théng nhét vé di san thira
ké va nhirng nguoi thira ke, thtra ké thé vi nhu trén.

Tai phién toa hom nay dai dién bi don ong Bui Duy K trinh bay: Bi don dong v voi
nguyén don vé di san thira ké cta cu N va nhimg nguoi thira ké, ddng ¥ véi yéu cau khoi
kién ctia nguyén don, dé nghi Toa an chia thira ké theo quy dinh phap luat. Do ba T va céc
con da gin giit di san va hién dang sinh song tai nha s6 70 Tan Hoa Pong nén dé nghi
dugc nhan nha va chia phan thira ké cho nhiing nguoi thira ké cua cu N theo quy dinh
phap luat.

Ngudi c6 quyén loi, nghia vu lién quan Ong Lé Phung L trinh bay:

Ong Lang 1a con cta 6ng Nguyén Vin R, vo 0ng R chét truée dng R, chét thoi gian
cu thé 6ng Lang khong nhé 5. Ong R ¢ 06 nguoi con gom: Ba Lé Thi Q; 6ng Lé Phung
L; 6ng Lé Phung B; Ong Nguyén Hong K; Ba Nguyén Thi Kiéu O, Ba Nguyén Thi Nhu
V, sinh ndm 1982 — chét ndam 2012 (ba V c6 02 ngudi con tén Pd Nguyén Minh T, sinh
ngay 05/5/2011 va Pd Nguyén Minh C, sinh ngay 13/10/2012 va chong 1a Pb Vin B.

Ong Lang théng nhat vi nguyén don va bi don vé di san thira ké cta cu N, théng
nhat vé hang thura ke, dé nghi Toa an giai quyét chia thtra ké theo quy dinh phép luat, 6ng



Lang khéng c6 yéu ciu chia thira ké, Toa &n chia bao nhiéu thi 6ng Lang nhan bay nhiéu.
Ngoai ra ong Lang khong c6 y kién gia khac.

Ba Nguyén Thi Thanh H, ba Nguyén Thi Kim L trinh bay: Ba Hién va ba Loan cling
thong nhat vdi y kién ctia ba T. Ba Loan va ba Hién khong yéu cau chia thira ké, dé nghi
Toa an chia theo quy dinh phép luat.

*Ngudi ¢6 quyén lgi, nghia vu lién quan cac 6ng ba: Nguyén Phuéc T, sinh nim
1978; Nguyén T4n T, sinh nam 1981; Nguyén Thanh Kim L, sinh naim 1976; Nguyén Thi
Tuyét N, sinh nam 1986; Nguyén Hiru D, sinh nam 1988; Lé Thi Q, Lé Phung D, Nguyén
Hong K, Nguyén Thi Kiéu O, tré D5 Nguyén Minh T, tré¢ DS Nguyén Minh C (c6 6ng Db
Vian B nguoi dai dién theo phép luat), Véng mat nén Toa adn khong ghi nhan dugc y kién.

- Pai dién Vién kiém sat nhan dan Quan 6 phét biéu:

V& viéc tuan theo phép luat t6 tung ciia Tham phan, Hoi dong xét xw, Thu ky phién
toa va cua nguoi tham gia to tung trong qua trinh giai quyet vu an ke tr khi thu Iy cho den
trudc thoi diem Hoi dong xét xir nghi an 1a dtng quy dinh caa Bo luat to tung dan su.

Vé viée giai quyét vu an: Nguyén don yéu cau Toa an chia 1/3 di san thira ké cua ba
Nguyén Thi N cho 03 nguoi con (hang thua ké tht nhat) 1a ‘ong Nguyén Vin R, ong
Nguyén Vin T va ba Nguyen Thi B theo quy dinh phap luat. Déi voi nhitng nguoi da chét
thi nhimg nguoi thira ké thé vi cua ngudi d6 co quyén nhan thay di san, di san gbm co:
Quyen su dung dét c6 dién tich 74,5 m2 thudc thira dat sd 52, to ban dd sb 36 tai dia chi
70 Tan Hoa Dong, Phudng 14, Quan 6, s tién 90.743.000 ddng 1 phu hop quy dinh phap
luat nén dé nghi Toa an chip nhan cac yéu cu ndy cua nguyén don.

V& an phi: Cac dwong sy chiu an phi theo quy dinh phép lut.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai phién toéa va can
cu trinh bay ctia duong su tai phién toa, Hoi dong xét xir nhan dinh:

1. V& quan hé tranh chap va thdm quyén giai quyét:

Xét don khoi kién cua ba Nguy@n Thi B vé viéc: Tranh chdp dan sy vé thira ké tai
san” day la tranh chap dan sy vé thira ké thudc thim quyén giai quyét cua Toa an noi bi
don cu tra theo quy dinh tai Diéu 26, Diéu 35 va diém a khoan 1 Diéu 39 cua Bo luit tb
tung dan sy, do d6 vu an thudc tham quyén gidi quyét ciia Toa an nhan dan Quan 6,
Thanh phd H6 Chi Minh.

Vé su vang mat cua duong su:

Trong qua trinh giai quyét vu an, Toa an da tién hanh cac thi tyc t6 tung theo quy
dinh phap luat. Dai dién theo uy quyén cta nguyén don 1a 6ng Ha Van Q c6 mat, dai dién
theo iy quyén cta bi don ba B6 Thi T ¢6 dng Bli Duy K ¢6 mit; nhitng ngudi ¢ quyén
loi, nghia vu lién quan ba Nguyen Thi Thanh H, ba Nguyén Thi Kim L, 6ng Lé Phung L
c6 mdt, nhimg nguoi co quyén loi nghia vu lién quan 6ng Nguyén Phudc T; ba Nguyen
Thanh Kim L; ba Nguyen Thi Tuyét N, 6ng Nguyén Hitu P c¢6 don dé nghi xét xur vang
mat; 6ng Nguyén Tan T, ba Lé Thi Q, 6ng Lé Phung B, 6ng Nguyén Hong K, ba Nguyén
Thi Kiéu O, tré B Nguyén Minh T, tré¢ Bd Nguyén Minh C (c6 dng Pd Vin B nguoi dai



dién theo phap luat) ving mat khdng c6 ly do. Do d6, cin cir vao khoan 2 Diéu 227 cua
B luét t6 tung dan sy, Toa an tién hanh xét xr vang mat cac duong sy theo quy dinh
phap luat.

2. V& yéu cau cua duong su:

Xét y8u cau ctia nguyén don, Hoi dong xét xir nhan dinh:

V& di san thira ké: Theo Ban én Phuc thim s6 473/2020/DS-ST ngay 05/6/2020 cua
Toa an nhan dan Thanh ph6é H6 Chi Minh tai phan quyét dinh cong nhén phan di san cua
cu Nguyén Thi N gom co:

Quyén str dung dt c6 dién tich 74,5 m2 thudc thira dat s6 52, to ban do so 36 tai dia
chi 70 Tan Hoa Dong, Phuong 14, Quéan 6, Thanh ph6 H6 Chi Minh thQO Giay chung
nhén quyén st dung dat, quyén so hitu nha ¢ va tai san khac gan lién voi dat s6 CH16467
ngay 23/5/2013 cho 6ng Nguyén Van T va ba D6 Thi T (hién nay chua duoc thu hoi).

S6 tién 90.743.000 ddng (chin muoi triéu bay trim bén muoi ba nghin) bdi thudng
giai toa phan trudce can nha 70 Tan Hoa Pong, Phuong 14, Quan 6

V& nhimng ngudi thira ké ctia cu N: Ba Nguyén Thi B, sinh nim 1960, Ong Nguyén
Vian R, da chét ndm 2015; Ong Nguyén Van T, da chét nam 2020.

Di san thua ké cua cu N chua chia va khong c6 di chuc, cac duong su théng nhat véi
nhau v€ di san thira ké cling nhu nguoi thira ké ctia cu N.

Theo bién ban dinh gid ma Hoi déng dinh gid Uy ban nhan ddn Quan 6 da dinh ngay
14/4/2022 thi Quyén st dung CI,Qt ("7‘ va s& hiru nha & toa lac tai dia chi 70 Tan H(‘),a D,(A)ng,
Phuong }4,,Qu$1n 6, Thé,mh pho H6 Chi Miph co dién tigh 74,5 m2 thudc thira dat so 52,
to ban do s6 36 theo Giay chuing nhan quyén st dung dat, quyén s¢ hiru nha ¢ va tai san
khac gan lién voi dat so CH16467 ngay 23/5/2013 cho ong Nguyen Van T va ba Do Thi T
c6 gia la 4.082.242.600 dong, do cac bén thong nhat vé gia tri nha va dat nén Hoi dong
xeét xur can cur vao Bién ban dinh gia ngay 14/4/2022 cua Ho1 dong dinh gia Uy ban nhan
dan Quéan 6 lam co s¢ dé chia thira ké theo phap luat.

Can cu vao khoan 2 f)iéu 651 B0 luat dan sy 2015 quy dinh: “Nhiing nguoi thura ké
cung hang dugc huong phan di sdn bang nhau”. Do d6, di san thira ké ctia cu N dugc chia
theo phap luat nhu sau:

+ Gié tri nha va dat s6 70 Tan Hoa Dong, Phuong 14, Quén 6:

4.082.242.600 dong : 3 phan =1.360.747.500 dong/phan.

+ Tién boi thuong giai téa phan trude nha 70 Tan Hoa Pong, Phuong 14, Quan 6:

90.743.000 dong : 3 (ngudi con) = 30.247.600 dong/phan.

Do cu N ¢6 3 ngudi con nén mdi ngudi duge huong phan di san bang nhau, cu thé
nhu sau:

+ Ba Nguyén Thi B, 6ng Nguyén Vin R, ong Nguyén Vin T mdi nguoi duge
hudng phan di san la nha va dat s6 70 Tan Hoa Bong, Phuong 14, Quan 6 tai thoi diém
chia thtra ke 1a: 1.360.747.500 dong.



+ Ba Nguyén Thi B, 6ng Nguyén Vin R, ong Nguyén Vian T mdi nguoi duoc
huong phan di san 1a tién boi thuong giai toa phan trudc nha 70 Tan Hoa Dong, Phuong
14, Quan 6 1a: 30.247.600 dong.

- Ong Nguyén Vin T ¢ vo va 7 nguoi con, dng T chét nim 2020, nén nhimg ngudi
thira ké cua 6ng T gom cé: Ba P Thi T, sinh nam 1956; Ong Nguyén Tan T, sinh nim
1981; Ba Nguyén Thi Kim L, sinh nim 1983; Ba Nguyén Thi Tuyét N, sinh nim 1986;
@ng Nguyén Phuoc T, sinh nam 1978; Ba Nguyén Thanh Kim L, sinh ndm 1976; Ba
Nguyén Thi Thanh H, sinh nim 1974; éng Nguyén Hitu D, sinh nim 1988, mdi nguoi
dugc hudng phén thira ké nhu nhau, cu thé:

+ Gi4 tri nha va dat s6 70 Tan Hoa Pong, Phuong 14, Quén 6:

Phan nha va dit 6ng T duoc hudng thira ké dugce chia déu cho vo va 7 ngudi con
nhu sau: . . . .
- 1.360.747.500 d@ong : 8 phan = 170.093.437 dong/phan

+ Tién boi thuong gidi toa phan trude nha 70 Tan Hoa Dong, Phuong 14, Quén 6:
- 30.247.600 dong : 8 phan = 3.780.950 dong/phan.

* Mbi ngudi thira ké cua 6ng T duoc huong phan bang nhau 1a:

- 170.093.437 dong + 3.780.950 dong= 173.874.387 ddng/phan
A - Ong R ¢6 06 nguoi c0n~g6m: Ba Lé Thi Q; ong L€ Phung L; 6ng Lé Phung D;
Ong Nguyen Hong K; Ba Nguyen Thi Ki€u O, Ba Nguyen Thi Nhu V, sinh ndm 1982 —
chét ndm 2012 (ba V c6 02 ngudi con tén D6 Nguyen Minh T, sinh ngay 05/5/2011 va Bo
Nguyén Minh C, sinh ngay 13/10/2012 va chong 1a Bo Van B.

+ Gi4 tr nha va dat s6 70 Tan Hoa Péng, Phuong 14, Quén 6:

Phan nha va dat (A)ng‘ R dugc huong thira ké duoc chia dé‘u cho 6 nguoi con nhu sau:
- 1.360.747.500 dong : 6 phan =226.791.250 dong/phan

+ Tién boi thuong giai toa ph?m trude nha 70 Tan Hoa Dong, Phuong 14, Quén 6:
- 30.247.600 dong : 6 phan = 5.041.266 dong/phan.

+ Moi ngudi thira }(é cua 6ng R dugc huong phan bang nhau la:
- 226.791.250 dong + 5.041.266 dong = 231.832.516 dong/phan

Piéu 652 Bo luat dan su nam 2015 quy dinh: “Truwong hop con ciia nguoi dé lai di
sdan chét triée hodc cung mot thoi diém voi nguoi dé lai di san thi chau dwoc huwdng phan
di san ma cha hodc me ciia chau dwoc huwéng néu con song..... » do d6, nhitng nguoi thira
ké thé vi ctia chi Nguyén Thi Nhu V gém: Tré P Nguyén Minh T, sinh ngay 05/5/2011
va P6 Nguyén Minh C, sinh ngay 13/10/2012; 6ng P4 Vin B 1a chong ba V nén duoc
huong phan thira ké gibng nhu cac con, cu thé: Phan di san thira ké ctia ba V duoc chia
déu cho 3 nguoi:

+ Gia tri nha va dat s6 70 Tan Hoa Pong, Phuong 14, Quan 6:
- 226.791.250 dong : 3 ngudi = 75.597.083 d6ng/phan



+ Tién boi thuong giai téa phan truée nha 70 Tan Hoa Dong, Phuong 14, Quan 6:
- 5.041.266 dong : 3 nguoi = 1.680.422 dong/phan

+ Moi nguoi thura ké cua ba V duoc hudng phan bang nhau la:
- 75.597.083 dong + 1.680.422 dong = 77.277.505 dong/phan

Do ban an dan sy Phuc tham sé 473/2020/DS-ST ngay 05/6/2020 cta Tda an nhan
dan Thanh phé H6 Chi Minh chua dugc Thi hanh an, do d6 Hoi ddng xét xir cin clr vao
n6i dung cua phan Quyét dinh ctia ban an lam cdn ctr xac dinh di san cta cu Nguyén Thi
N va nhiing nguoi thua ké dé giai quyét chia thira ké theo yéu cau cua duong su, do d6
nguyén don yéu cau chia di san thira ké 1a phu hop qui dinh phap luat va ndi dung ban an
phuc thAm nén Hoi dong xét xtr chdp nhan todn bo yéu cau khoi kién cia nguyén don.

_ Bidonba Do Thi T c6 Cpng gin gitr di san va khong ai co yéu ciu nhan nha nén Hoi
dong xét xtr chap nhan yéu cau dugc nhan nha va dat s6 70 Tan Hoa Bong, Phuong 14,
Quan 6 cua bi don.

V& chi phi t6 tung: chi phi dinh gi4 tai san la 3.000.000 dong, ba B tw nguyén chiu
toan by nén HG1 dong xét xur khong xem xét.

3. V& an phi déan sy so tham:

Cac duong sy phai chiu an phi c6 gia ngach twong duong gia tri di san dugc huong.
Ba B va ba T 1a nguoi cao tudi va c6 don xin mién an phi nén khong phai chiu an phi.

V& y kién ctia Kiém sat vién tham gia phién toa vé thu tuc t6 tung va ndi dung vu an
1a phu hop v6i quy dinh cua phap luat nén Ho1 dong xét xtir ghi nhan.

Vi cac lé trén,

QUYET PINH:

Cian ¢t khoan 5 Diéu 26, diém a khoan 1 Diéu 35, Diéu 36, diém a khoan 1 Diéu 39,
bicu 147, bieu 227, bicu 288, Diéu 271, khoan 1 Diéu 273, Diéu 280 B luat To tung
dan su;

Cin ct Diéu 623, Diéu 651 B¢ luat dan sy 2015.

~ Can cir Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc hoi quy dinh vé mtic thu, mién, gidm, thu ndp, quan 1y va st dung an phi va 1¢ phi
Toa an;

- Luat Thi hanh an dan su.

- Piéu 2 Luat Nguoi cao tudi;

Tuyén xu:

1. Chap nhan yéu cau khdi kién ctia nguyén don ba Nguyén Thi B

1.1. Xac dinh phan di san thira ké cu Nguyén Thi N 1a nha va dat toa lac tai
dia chi 70 Tan Hoa Dong, Phuong 14, Quén 6, Thanh phé Ho Chi Minh theo Glay ching
nhan quyén st dung dat, quyén s¢ hitu nha ¢ va tai san khac gan lién v6i dat s6 CH16467

ngay 23/5/2013 cho 6ng Nguyén Vin T va ba D5 Thi T cé dién tich 74,5 m2 thuoc thia
dat s0 52, to ban do so 36 va so tien 90.743.000 (chin muoi tri¢u bay tram bon muoi ba



nghin) dong tién boi thudng giai téa phan trude cin nha 70 Tan Hoa Péng, Phuong 14,
Quan 6, hién dang do ba B6 Thi T quan 1y.

1.2. Xac dinh nhiing nguoi thira ké thudc hang thira ké thi nhat cia cu
Nguyén Thi N gobm cac 6ng ba: Nguyén Thi B, Nguyén Van R ( chét nam 2015),
Nguyén Van T (chét nam 2020).

Xac dinh nhitng nguoi thira ké thudc hang thira ké tha nhat cua ong Nguyén
Vian R gom cac 6ng ba:

Lé Thi Q; Lé Phung L; Lé Phung D; Nguyén Hong K; Nguyén Thj Kiéu O; Nguyén
Thi Nhu V, sinh nam 1982 — chét nam 2012

Xac dinh nhimg ngudi thira ké thé vi cia ba V: Tré DS Nguyén Minh T, sinh ngay
05/5/2011 va B6 Nguyén Minh C, sinh ngay 13/10/2012; Nguoi thira ké cua ba V: éng
bd Vin B.

Xac dinh nhitng nguoi thira ké thudc hang thira ké thir nhat ciia 6ng Nguyén
Van T gém cac ong ba: P6 Thi T, sinh nim 1956; Nguyén Tan T, sinh nam 1981;
Nguyén Thi Kim L, sinh ndm 1983; Nguyén Thi Tuyét N, sinh nim 1986; Nguyén Phudc
T, sinh nam 1978; Nguyén Thanh Kim L, sinh nim 1976; Nguyén Thi Thanh H, sinh nim
1974; Nguyén Hiru D, sinh nim 1988.

1.3. Chia di san thira ké ctia cu Nguyén Thi N theo phéap luat: Nhitng nguoi thira ké
thudc hang thtra ké th nhat cua cu Nguyén Thi N dugc huéng mot suat thura ké bﬁng
nhau va bang 1/3 gia tri di san nha va dat s6 70 Tan Hoa Pong, Phuong 14, Quan 6 tai
thoi diém tuyén an 1a: 1.360.747.500 (Mot ti ba trim sau muoi triéu, bay trim bén muoi
bay nghin, ndm trim) dong/phan va 1/3 cia s tién dén bu giai tda phan trude nha 70 Tan
Hoa Péng 1a 30.247.600 (Ba muoi triéu, hai trim bén muoi bay nghin, sau trim)
ddng/phan.

Chia 1/8 di san cua 6ng Nguyén Vin T theo phap luat: Nhitng nguoi thira ké
thudc hang thira ké thir nhit ctia 6ng T dugc hudng mot suit thira ké bang nhau va bang
1/8 gia tri di san di san nha va dat sb 70 Tan Hoa Pong, Phuong 14, Quan 6 ma 6ng T
dugc hudng tir cu N tai thoi diém tuyén an 1a: 170.093.437 (M6t trim bay muoi triéu
khong trim chin muoi ba nghin bon trim ba muoi bay) dong va 1/8 cua sb tién dén bu
giai toa phan trudc nha 70 Tan Hoa Pong 1a: 3.780.950 (ba tridu bay trim tdm muoi
nghin chin trim nim muoi) dong.

Chia 1/6 di san ctua 6ng Nguyén Vian R theo phap luat: Nhitng nguoi thira ké
thudc hang thira ké thir nhat ciia 6ng R dugc hudng mot suat thira ké bang nhau va bang
1/6 gia tri di san nha va dat s6 70 Tan Hoa Pong, Phudng 14, Quan 6 ma 6ng R dugc
hudng tir cu N tai thoi diém tuyén an 1a: 226.791.250 (Hai tram hai muoi sau triéu bay
tram chin muoi mot nghin hai trim nim muoi) dong va 1/6 cua s6 dén bu giai toa phan
truéc nha 70 Tan Hoa Pong 13: 5.041.266 (Nam triéu khong trim bén muoi mot nghin hai
tram sau muoi sau) dong.

Chia 1/3 di san ctia ba Nguyén Thi Nhu V theo phap luat: Nhitng ngudi thira
ké thé vi cia ba Nguyén Thi Nhu V dugc hudng mot sut thira ké bang nhau va bang 1/3
gié tri di san di san nha va dat s6 70 Tan Hoa bong, Phuong 14, Quan 6 ma ba V duoc



hudng tir 6ng R tai thoi diém tuyén 4n 13 75.597.083 (bay muoi lim triéu nim trim chin
muoi bay nghin khong trim tim muoi ba) ddng va sd tién boi thudng giai toa phan trudce
nha 70 Tan Hoa Dong, Phuong 14, Quan 6 la 1.680.422 (Mot triéu sau tram tam muoi
nghin bon tram hai muoi hai) dong.

Ké tir ngay ban an c6 hiéu luét phap luat, ba Do Thi T ¢6 trach nhiém giao phan thira
ké cho cac dong thira ké néu trén hoic yéu ciu co quan Thi hanh an dan sy co tham quyén
phat mai di san thira ké dé chia cho mdi dong thira ké duoc hudng 1/3 gia tri di san tai
thoi diém _phat mai. Cac dong thira ké duoc quyén yéu cau co quan Thi hanh an dan sy c6
tham quyen budc ba Do Thi T giao nha dat dé thi hanh an. Sau khi khi hanh an xong baT
dugc quyen yéu cau co quan Nha nudc c6 thim quyén chuyén quyén s hitu nha ¢ va
quyén sir dung dét ¢ theo quy dinh phap luat.

2. An phi dén sy so tham:

Do ba Nguyén Thi B, ba B3 Thi T 12 ngudi cao tudi va c6 don xin mién an phi nén
khong phai chiu &an phi dan sy so tham.

Tré D6 Nguyén Minh T, sinh ngay 05/5/2011 va Tré D6 Nguyén Minh C, sinh ngay
13/10/2012 1a tré em nén khong thude truong hop phai chiu an phi.

Ba Lé Thi Q; 6ng Lé Phyung L; 6ng Lé Phung D; 6ng Nguyén Hong K; ba Nguyén
Thi Kiéu O mdi nguoi duge huong thira ké tai thoi diém chia thira ké 1a 231.832.516 (Hali
trim ba muoi mdt tridu tdm trim ba muoi hai nghin nim trim mudi sau) dong nén phai
chiu an phi 1a 11.591.626 (Mud1 mdét triéu ndm trdm chin muoi mdt nghin sau tram hai
muoi sau) déng, ndp tai Chi cuc thi hanh 4n dan sy Quéan 6.

Ong B3 Vin B dugc hudng thira ké tai thoi diém chia thira ké 1a 77.277.505 (Bay
muoi bay triéu hai trim bay muoi bay nghin nim trim 1é nim) dong nén phai chiu 4n phi
la 3.863.875 (Ba triéu tdm trim sau muoi ba nghin tdm trim bay muoi lim) dong, ndp tai
Chi cuc thi hanh an dan sy Quan 6.

Ong Nguyén Tan T, ba Nguyén Thi Kim L, ba Nguyén Thi Tuyét N, dng Nguyen
Phudc T, bad Nguyén Thanh Kim L, bd Nguyén Thi Thanh H, 6ng Nguyén Hitu B mdi
ngudi duoc hudng thira ké tai thoi diém chia thira ké 1a 173.874.387 (M6t trim bay muoi
ba triéu tAm trim bay muoi bén nghin ba trim tAm muoi bay) dong nén phai chiu an phi
la 8.693.719 (Tam triéu sau trim chin muoi ba nghin bay traim muoi chin) dong, ndp tai
Chi cuc thi hanh an dan sy Quan 6.

3. V& quyén khang cao: Cac duong su c6 quyén lam don khang cao trong thdi han 15
ngay ké tir ngay tuyén an. Doi vai duong sy vang mat tai phién toa thi thoi han khang cao
tinh tir ngay nhan dugc ban an hodc dugc tong dat hop I¢.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su ¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hoic bi cudng ché thi
hanh &n theo quy dinh tai cac Diéu 6,7 va 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh an
duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.
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Noi nhin: TM.HQI PONG XET XU SO THAM
- TAND TP. H0 Chi Minh; THAM PHAN-CHU TQA PHIEN TOA
- VKSND Quén 6;

- Chi cuc THADS Quan 6;

- Cac duong sy;

- Luu hd so.
Pham Thij Bé Bay
HOQI PONG XET XU SO THAM
Ciac hoi thim nhan dan Tham phan — Chii toa phién toa
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