TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HA NOI Déc 1ap - Tw do - Hanh phuc
Ban an sb: 307/2022/HSST
Ngay 23/8/2022
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh pht“in Hoi déng xét xii 50’ tham gém co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Thanh Thuay

Céc Hoi tham nhén dan:

1. Ba Chu Thi Kim Oanh

2. Ba Vii Thi Thanh Nga

- Thu ky phién toa: Ong Bui Pic Bang - Tham tra vién chinh Toa an
nhan dan thanh phd Ha Noi.

- Dai di¢n Vién kiém sdt nhan dan thanh pho Ha Ni tham gia phién
toa: Ong Nguyén Trung Hiéu - Kiém sat vién trung cap.

Ngay 23/8/2022, tai Tru sé Toa an nhan dan thanh phd Ha Noi xét xir so
tham cong khai vu an hinh sy so tham thy 1y s 215/2022/TLST-HS ngay
14/6/2022 theo Quyét dinh dua vy an ra xét xtr s6 311/2022/QDXXST - HS
ngay 09/8/2022 déi véi céc bi céo:

1. Nguyén Thai A, sinh nim 1973, tai tinh Bic Giang; PKHKTT: S
124 M, phuong M, quan H, Ha Noi; Chd ¢: S6 38 ngd 139 T, M, quan H, Ha
Noi; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khéng; Nghé nghiép: lao
dong tu do; Trinh d6 hoc van: 12/12; Con 6ng Nguyén Vian K (D3 chét) va ba
Pham Thi Hong T (sinh nim 1941); Vo: Nguyén Thuy C, sinh nim 1985; c6
hai con, con 16n sinh nam 2006, con nhé sinh nam 2009 Danh chi ban sé:
000000040, l1ap ngay 24/01/2022 tai Trai tam giam s6 2 - COng an thanh phd
Ha Noi; Tién an, tién su: khong; Bi bat tam gitr, tam giam tur ngay 18/01/2022,
hién dang tam giam tai Trai tam giam s6 2 - Cong an thanh ph6 Ha Noi. (CO
mat tai phién toa).

2. Bui Van C, sinh nam 1994, tai tinh Nam Dinh; BPKHKTT: Xém P, xa
X, huyén X, tinh Nam Dinh; Chd & trudc khi pham ti: S6 124 phd T, phuong L,
quan L, Ha Noi; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé
nghiép: lao dong tu do; Van hoa: 09/12; Con 6ng Bui Van N (sinh nam 1964) va
ba Nguyén Thi L1 (sinh nim 1965); Vo: Hoang Huong L1, sinh nim 1991; c6
01 con sinh ndm 2022; Danh chi ban s6: 000000039, 1ap ngay 24/01/2022 tai



PC04 - Cong an thanh phé Ha Noi; Nhan than: Ban 4n hinh su so tham sb
05/2011/HSST ngay 21/01/2011 cta Toa an nhan dan huyén Xuan Trudng,
tinh Nam DPinh xét xtr bi cdo 02 nam 03 thang tu vé t6i “Cudp tai san”; Ban an
phuc tham s6 40/2011/HSPT ngay 29/3/2011 cua Tda an nhan dan tinh Nam
Dinh dinh chi xét xir phlc tham dbi v6i Bui Van C do Vién kiém sat nhan dan
tinh Nam Dinh rt 1 phan khang nghi ting hinh phat d6i voi C ra trai ngay
04/8/2012, da x6a an); Tién an, tién su: khong. Bi bat tam giit, tam giam tir ngay
17/01/2022, hién dang tam giam tai Trai tam giam sb 2 - Céng an thanh phé Ha
Noi. (Co mat tai phién toa).

3. Vii Van K, sinh nam 1993, tai tinh Nghé An; DPKHKTT: Xém 3,
phuong Q, thi xd H, tinh Nghé An; Chd ¢ trude khi pham toi: SO 119 phd T,
phuong L, quan L, Thanh phd Ha Noi; Qudc tich: Viét Nam; Dan toc: Kinh; Ton
gido: Khong; Nghé nghi¢p: lao dong tu do; Trinh d6 hoc van: 9/12; Con ong Vii
Van Q (Sinh nim 1968) va ba H6 Thi P (sinh nam 1967); Chua c6 vo, con.
Danh chi ban s: 000000182, 1ap ngay 10/5/2022 tai Phong PC 04 - Cong an
thanh phé Ha Noi Ha Noi; Tién an, tién sy: khong; Nhan than: Nam 2019, di
cai nghién bt budc, ndm 2020 ra trai; Bi bat tam gitt tir ngay 17/01/2022 dén
ngay 26/01/2022; Hién dang bi ap dung bién phap ngin chin Cam di khoi noi
cu tri. (Co mat tai phién toa).

Nguwoi bao chira cho bi cao:

Luat su 6ng Tran Khac Thanh, Vin phong Luat su APEC Viét Nam —
Poan luat su thanh phd Ha Noi - Bao chita cho bi cao Nguyén Thai A (c6 mat
tai phién toa).

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu 4n, cdo trang va dién bién tai phién
toa thi ndi dung vu an duoc tom tat nhu sau:

Hbi 19h30 ngay 17/01/2022, tai khu vuc dau ngd 458 Minh Khai,
phuong Vinh Tuy, quan Hai Ba Trung, Ha N1, do1 7 - Phong Canh sat diéu tra
t6i pham vé ma tay kiém tra bat qua tang Bui Van C va Vii Van K vé hanh vi
Tang trit trai phép chat ma tay.

Thu giit ctia C va K: 01 tai nylon chira tinh thé mau tring, 01 codng thuy
tinh, 02 6ng hut nhua déu dinh tinh thé mau trang. Tai ban Két luan giam dinh
s6 739/KLGD-PC09 ngay 24/01/2022 ctia Phong k¥ thuat hinh su, Cong an
thanh phé Ha Noi két luan:

“. Tinh thé mau tring bén trong 01 tai nylon 1a ma tiy loai
Methamphetamine, khoi lugng 0,341 gam.

- 01 coong thiy tinh va 02 doan 6ng hut nhya mau trang déu c¢6 dinh ma
tly loai Methamphetamine”.



Qua trinh diéu tra, cic bi can Bui Van C va Vi Van K khai nhan:
Khoang 18 gior 45 phut ngay 17/01/2022, K sir dung sb dién thoai 0356935922
goi dén s6 0327610131 cua C ri qua nha choi va ra C mdi ngudi gép 100.000
ddng dé mua ma tiy da vé cung st dung, C dong . Do C quen biét Nguyén
Thai A (dja chi: s6 38 ngd 139 T, phudng M, quan H, Ha Noi, st dung s dién
thoai 0971724080) ban ma tdy nén C goi cho Thai A dé mua 200.000 dong ma
tay da, Thai A dong vy, hen dén nha giao dich mua ban ma tuy C diéu khién xe
may Honda - Wave mau tring, BKS: 18F1-18873 chd K dén nha Théai A dé
mua ma tiy. Khi dén nha Thai A, C 13 ngudi dua tién va mua ma tiy caa Thai
A qua khe ctra sit, con K van ngdi trén xe may lam nhiém vu trong xe. Do K
dtng cach ctra nha Thai A 2m nén khong nhin thidy mit cua Thai A. Sau khi
mua dugc ma ty, C lai xe chd K vé nha dé st dung, khi dén khu vue dau ngo
458 Minh Khai bi kiém tra bét gii.

Trude khi bi bat qua tang ngay 17/01/2022, C va K khai nhan di timg mua
200.000 dong ma tiy da ciia Nguyén Thai A dé sir dung vao khoang cubi thang
10/2021.

Can ctr 101 khai ctia C va K, Co quan diéu tra d3 t6 chtrc xac minh tai
Cong an phuong Mai Pong x4c dinh d6i tugng da ban ma tiy cho C, K la:
Nguyén Thai A (Sinh nam: 1973, tra tai: s6 38 ngd 139 T, phuong M, quan H,
Ha No1). Té chic cho Bui Van C, Vii Van K nhan dang, két qua C nhan ra
duoc Nguyén Thai A ngudi ban ma tay.

Ngay 18/01/2022, Co quan diéu tra kham xét khan cip chd ¢ cua
Nguyén Thai A tai s6 38 ngd 139 T, phudng M, quan H, Ha Noi. Két qua thu
giir cuia Nguyén Théi A:

- 05 tai nylon chira tinh thé mau tring;

- 01 t0i nylon mau xanh chtra cac vién nén hinh tron mau hong;

- 02 can dién tor mau trang c6 dinh tinh thé mau trang;

- 01 dién thoai di dong Xiaomi mau den, sd thué bao 0971724080;
0388505225;

- 01 xe may Honda — Lead mau trang, BKS: 29H1 - 52229 va sb tién
8.000.000 dong.

Tai ban Két luan giam dinh s6 919/KLGD-PC09 ngay 27/01/2022 cua
Phong K¥ thuat hinh sy, Cong an thanh phé Ha Noi két luén:

“- Tinh thé mau tring bén trong 05 tii nylon déu dinh ma tay loai
Methamphetamine, tong khoi luong 20,256 gam.

- Céc vién nén hinh tron mau hong bén trong 01 tii nylon mau xanh déu
1a ma tay loai Methamphetamine, tong khoi luong 13,156 gam.

- 02 can dién tir mau trang déu c6 dinh ma tay loai Methamphetamine.”



Tai Co quan diéu tra, Nguyén Thai A khai nhan: Khoang dau thang
01/2022, qua quan hé xa hoi, Thai A quen biét ngudi phu nir tén Trang, khoang
40 tudi, ban ma tay & khu vuc Phd Kim M4 (gan khach san Daewoo) Ngoc
Khénh, Ba Dinh, Ha Noi, st dung s6 dién thoai 0932472771. Trua ngay
14/01/2022, Thai A goi dién thoai cho Trang dé mua 20 gam ma tay “da” va
200 vién hong phién, Trang déng y ban ma tay cho Thai A véi gia 400.000
d6ng/01 gam ma tiy “d4” va 6.000.000 d6ng/200 vién hong phién, tong sd tién
14.000.000 dong, Trang hen giao nhan ma tay & khu vuc Phd Kim M3 (gan
khach san Daewoo) Ngoc Khanh, Ba Dinh, Ha N§i. Khoang 30 phat sau Thai
A dén noi gap Trang dé mua ma tiy. Sau khi mua dugc ma tiy, Thai A mang
vé cat gidu tai két sit trong phong ngt tai tng 4 nha s6 38 ngd 139 T, phudng
M, quan H, Ha Nbi sau d6 chia nho ra ban 1é cho khach kiém 1oi.

Pén khoang 19h00, ngay 17/01/2022, khi Thai A dang ¢ nha thi Bui Vin
C 1a khach di timg mua ma tay goi dién hoi mua 200.000 dong ma tuy “da”,
Théi A dong y roi chia ma tay “da” ra khoang 0,35 gam cho vao ti nylon mau
trang ban cho C. Khoang 20 phut sau C di cung mdt nam gidi khac dén nha
Thai A dé mua ban ma tay. Tién hanh cho Théai A nhan dang Bui Vin C va Vil
Vin K két qua: Thai A nhan dang duoc C 1a ngudi ¢3 mua ma tdy.

Kiém tra dién thoai di dong Xiaomi mau den ctia Nguyén Thai A sé thué
bao 0971724080 va 0388505225 c6 nhiéu tin nhan lién quan dén viéc Mua ban
trai phép chat ma tay. Thai A thira nhan cac tin nhan trén 13 tin nhan mua ban
ma tay gitra Thai A va khach. Cu thé:

Ngay 16, 17/01/2022 ¢6 nguoi st dung so dién thoai 0947893662 nhan
tin cho Thai A hoi mua ma tuay.

Nguyén Théi A khai khong nhé vé ngudi sir dung sé dién thoai ndy ciing
nhu nodi dung trao d6i mua ban ma tiy. Xac minh tai tong cong ty Ha tang
mang (VNPT-Net) khong xac dinh dugc chu thué bao. Xac minh tai khoan
Zalo ciia s6 dién thoai c6 tén “Nguyén Tién” sinh ngay 13/10/1990, nhung
khong c6 thong tin cu thé vé dia chi, t6 chtrc cho Thai A nhan dang anh Zalo
thi Thai A khong nhan dang dugc nén khong c6 can cir 1am ro.

Ngay 17/01/2022, ngudi sir dung s6 dién thoai 0877563573 nhan cho
Thai A “Con Luyén day, c6 ai khong, ship con nita G ship ludn con véi sb 68
ngd 44 Tran Thai Tong, chu oi gli con sb tai khoan”. Xac minh chi thué bao
s 0877563573 mang tén Tong Thi Linh, sinh ngay 28/5/2002, dia chi: Thon
Ninh Théi, xa Thai Hoa, huyén Ham Yén, Tuyén Quang. CCCD
008302007690, cap ngay 31/5/2021. Co quan diéu tra d3 xac minh tai Cong an
xa Thai Hoa nhung d6i twong Téng Thi Linh vang mit khoi dia phuong, khong
r0 di dau, lam gi nén khong triéu tap lam viéc dugc.



Xac minh dia chi sb 68, ngd 44 Tran Thai Téng, phuong Dich Vong
Hau, Cau Giay, Ha No61i, chu ho mang tén D6 Pham Hung, sinh nam 1976, 1a sy
quan Quan ddi nhan dan. Tai dia chi nay tur trude td1 nay khong co6 ai tén Luyén
hoac Tong Thi Linh sinh song.

Kiém tra tai khoan Vietcombank s 0931004207720 cta Théi A xé4c dinh
ngay 17/01/2022 c6 nhan dugc so tién chuyén khoan 600.000 dong vdi noi
dung: “Chéau Luyén” tuy nhién khong xac dinh dugc tai khoan doi Gmg nén
khong c6 can ctr lam r6.

Xac minh tai khoan Zalo cua sé thué bao 0877563573 1a “Linh Téng”
nhung khong c6 thong tin cu thé vé nam sinh, dia chi. To chirc cho Thai A
nhan dang anh Zalo thi Thai A khong nhan dang dugc nén khéng cé can cu
lam rd nén Co quan diéu tra tach tai li¢u dé diéu tra lam rd, xur 1y sau.

Vé d6i tugng Trang 13 nguoi da ban cho Thai A vao ngay 14/01/2022:
Théi A khai doi tugng Trang khoang 40 tu6i ¢ khu vyc Pho Kim Ma (gan
khach san Daewoo) Ngoc Khanh, Ba Pinh, Ha Noi, st dung s6 dién thoai
0932472771. Xac minh cha thué bao s6 0932472771 mang tén Poan Thu
Trang, sinh ngdy 20/6/1981, dia chi sé 177 phé Ngoc Khanh, phuong Ngoc
Khanh, Ba Binh, Ha N§i. X4c minh tai Cong an phuong Giang VO xac dinh:
Ph6 Ngoc Khénh chi c6 dén dia chi s6 nha 25, khong c6 s6 nha 177 nén khong
xac dinh duogc doi twgng Trang la nguoi da ban ma tay cho Thai A. SO dién
thoai 0932472771 dang ky tén Zalo 1a “Poan Thu Trang” nhung khong cé
thong tin cu thé vé nam sinh, dia chi. Thai A khong nhin dang duoc anh Zalo
ctia Trang nén khong co6 cin ct lam rd. Co quan diéu tra da tach tai liéu lién
quan dén do1 tugng Trang deé dicu tra, [am rd, xu 1y sau.

* Vat chlrng cia vu an:
Trong qua trinh diéu tra vy an, Co quan Canh sat diéu tra Cong an thanh
pho Ha Noi da thu gilt dugc nhitng do vat, tai san nhu sau:

- Thu gitr ciia Bui Van C va Vii Van K:

+ 01 ti nylon chira tinh thé mau trang, 1a ma tay loai Methamphetamine,
khoi lugng 0,341 gam.

+ 01 coong thity tinh va 02 doan 6ng hut nhya mau trang déu c6 dinh ma
tuy loai Methamphetamine.

Ngoai ra con thu gilr cua Bui Van C:

+ 01 xe may Honda - Wave mau trang, BKS:18F1-18873;

+ 01 dién thoai di dong Iphone mau vang, khong c6 sim;

+ 01 dién thoai di dong Masstel mau den, s6 thué bao 0327610131.

Thu gitt cia Vi Van K



+ 01 dién thoai di dong Sam sung mau xanh, s€ thué¢ bao 0356935922;

+ 01 vi mau nau;

+ 01 chtirng minh nhan dan tén Vi Van K.

X&c minh xe may Honda - Wave mau tring, BKS:18F1-18873 chu xe 1a
Bui Van C. C khai mua chiéc xe trén lam phuong tién di lai. Ngay 17/01/2022,
chuc st dung chiéc xe trén lam phuong ti¢én chd Vi Van K di mua ma thy, bi
ki€m tra, bat git.

- Thu giit cua Nguyén Thai A:

+ 05 tai nylon chira tinh thé mau tring, 14 ma tiy loai Methamphetamine,
tong khoi luong 20,256 gam,;

+ 01 tii nylon mau xanh chira cic vién nén hinh tron mau héng, 13 ma
tuy loai Methamphetamine, tong khoi lugng 13,156 gam;

+ 02 can dién tir mau tring ¢ dinh tinh thé mau tring, déu c6 dinh ma
tuy loai Methamphetamine;

+ 01 dién thoai di dong Xiaomi mau den, s6 thué bao 0971724080;
0388505225;

+ 01 Cin cuée cong dan mang tén Nguyén Thaéi A;

+ 01 Chimg minh nhan dan mang tén Nguyén Thai A (di bi cit chéo &
goc)

+ 01 xe may Honda — Lead mau trang, BKS: 29H1-52229

+ Sb tién 8.000.000 dong.

+ 10 tai nylon mau tring chua qua sir dung.

Vé chiéc xe may Honda - Lead mau traing BKS: 29H1-52229, chu ding
ky xe mang tén Tran The L, dia chi: T6 22 T, quan H, Ha N§i. Anh Tran Thé L
khai mua va dang ky chiéc xe Wave RSX mau den BKS 29H1-52229 trén tir
nam 2014 nhung sau d6 da ban, do thoi gian da lau nén khong nhé cu thé ban
cho ai. Nguyén Thai A khai chiéc xe trén cia mot nguoi ban xa hoi cam c6 cho
Théi A lay 1.500.000 dong nhung sau d6 khong quay lai chudc nén Thai A sur
dung Ilam phuong tién di lai hang ngay. Gidm dinh s6 khung
RLHJF24029Y101077 va s6 may JF24E0122350 1a s6 nguyén thity. X4c minh
tai Phong Canh sat giao thong - Cong an thanh phd Ha Noi khong xac dinh
dugc chu dang ky xe va cling khong nam trong co s& dir li¢u xe may vat chiing.

Tai ban Cao trang s6 200/CT-VKS-P1 ngay 06/6/2022 cua Vién kiém sat
nhan dan thanh pho Ha Noi da truy t6 Nguyén Thai A vé toi “Mua ban trai
phép chat ma tuy” theo quy dinh tai diém b khoan 3 Diéu 251 B luat Hinh su;
truy t6 Bui Van C, Vi Van K vé to1 “Tang trit trai phép chat ma tiy” theo quy
dinh tai diém c khoan 1 Diéu 249 B luat Hinh sy.



Tai phién toa, cac bi cdo da khai nhan toan bd hanh vi pham t0i nhu ban
Cao trang da truy to, thira nhan Cao trang truy to cac bi cao vé tdi “Mua ban
trai phép chat ma tiy” va to1 “Tang trir trdi phép chat ma tay” la ding nguoi,
ding t61, khong kéu oan, cac bi cdo déu dn nan v€ hanh vi pham tdi cua minh
va mong Ho1 dong xét xur khoan hong, gidm nhe hinh phat.

Pai dién Vién kiém sat nhan dan thanh phd Ha Noi tai phién toa: Sau
khi phéan tich tinh chat, mirc d6 nguy hiém cua hanh vi pham toi, nhan than va
cac tinh tiét ting ning, gidm nhe cla cac bi cdo van giit nguyén quan diém truy
to doi voi cac bi cdo va dé nghi Hoi1 dong xét xur:

- Ap dung: Piém b khoan 3 Diéu 251, diém s khoan 1 Piéu 51 Bo luét

hinh su, xtr phat: Nguyén Thai A tir 16 nim tu dén 17 nim tu;

- Ap dung: Piém ¢ khoan 1 Diéu 249, diém s khoan 1 DPiéu 51 Bo luét
hinh su, xtr phat: Bui Van C tir 15 thang tu dén 18 thang tu;

- Ap dung: Piém c khoan 1 Diéu 249, diém s khoan 1 Piéu 51 Bo luat
hinh sy, xtr phat: Vii Van K tir 18 thang ti dén 24 thang to;

Vé vt chirg: Ap dung Diéu 106 Bo luat t6 tung hinh su:

- Tich thu tiéu hity s6 ma tay da thu giir.

- Tich thu, sung cong quy Nha nudc:

+ 01 xe may Honda - Wave mau tring, BKS:18F1-18873; 01 dién thoai
di dong Iphone mau vang, khong c6 sim; 01 dién thoai di dong Masstel mau
den, so0 thué bao 0327610131 (thu gitt cua Bui Van C).

+ 01 dién thoai di dong Sam sung mau xanh, s€ thué bao 0356935922
(thu gitr cua Vi1 Van K).

+ 01 di¢én thoai di dong Xiaomi mau den, s6 thué bao 0971724080;
0388505225; 02 can dién tir mau trang, 01 xe may Honda — Lead mau trang,
BKS: 29H1-52229 (thu giit ctia Nguyén Thai A).

- Tra lai cho cac bi cao:

+ Tra lai cho bi cao Vii Van K: 01 vi mau nau; 01 chirng minh nhan dan
tén Vii Van K.

+ Tra lai cho bi cdo Nguyén Thai A: s tién 8.000.000 ddng; 01 Can
cude cong dan mang tén Nguyén Thai A; 01 Chtimg minh nhan dan mang tén
Nguyén Théi A (d4 bi cit chéo & goc).

- Ngwoi bao chita cho bi cdo Nguyén Thai A 1a Ludt sw Tran Khdc
Thanh cé quan diém: Nhat tri vdi truy t0 cua dai dién Vién kiém sat vé toi
danh cta bi cao Nguyén Thai A. Qua trinh diéu tra, truy to va tai phién toa, bi
c40 Nguyén Théi A di thanh khan khai bao, an nan héi cai, nhan than bi cao
khong cé tién an, tién su. Gia dinh bj cdo c6 hoan canh khé khan, me gia, da



ly than, mot minh bi cdo nuo6i 2 con nhd, pham tdi do mot phﬁn nguyén nhan
tor ganh nang gia dinh, bi cdo ban ma tuy nhung chua thu duoc 1gi nhuén tir
viéc mua ban ma tay. Dé ngh1 Ho1 dong xét xtr &p dung hinh phat thap hon dé
nghi cua dai dién Vién kiém sat dé bi cédo co co hoi cai tao, som vé voi gia
dinh va khong ap dung hinh phat b sung ddi véi bi céo.

NHAN DINH CUA HOQI DPONG XET XU

Trén co s& ndi dung vu an, can cur vao cac tai liéu co trong hd so vu 4n
da dugc tham tra, tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Vé tinh hop phap ciia hanh vi, quyét dinh to tung:

Qua trinh diéu tra, truy t6 va tai phién toa, Luat su bao chita cho bi cdo
khong co6 ¥ kién hoac khi€u nai v€ hanh vi, quyét dinh cia Co quan tién hanh to
tung, nguoi tién hanh to tung. Cac hanh vi, quyét dinh t0 tung cua Diéu tra vién
Co quan Cénh sat di€u tra va Kiém sat vién trong qué trinh diéu tra, truy to da
thuc hién dang vé tham quyén, trinh tu, thu tuc quy dinh cua B luat tb tung
hinh su. Do dé, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh té tung,
nguoi tien hanh t6 tung da thuc hién déu hop phap.

[2] Vé hanh vi pham tdi ciia cac bi cdo:

Tai phién tdoa hdm nay, cac bi cdo khai nhan hanh vi pham t01 ciia minh
phu hop vai1 101 khai tai co quan dicu tra, 101 khai cua cac nhan ching, vat
ching thu git va phu hgp véi cac tai liéu khac co6 trong ho so vu an, c6 day du
co so két luan:

Ho6i 19h30 ngay 17/01/2022, tai khu vuc dau ngd 458 Minh Khai,
phuong Vinh Tuy, quan Hai Ba Trung, Ha No1, d01 7 - Phong Canh sat di€u tra
toi pham vé ma tay bat qua tang Bui Van C va Vi Van K tang trir trai phép
0,341 gam ma tiy Methamphetamine mua ctia Nguyén Thai A dé st dung.

Ngoai ra, ngay 18/01/2022, Co quan diéu tra kham xét khan cdp chd o
cia Nguyén Thai A, thu giit 33,412 gam ma tiy loai Methamphetamine ma
Nguyén Thai A cat giit muc dich dé ban cho khach. Nguyén Théi A phai chiu
traich nhiém v€ hanh vi mua ban trai phép 33,753 gam ma tay loai
Methamphetamine (trong dé c6 33,412 gam Methamphetamine thu gitt khi
kham xét khan cip noi & va 0,341 gam thu giit caa Bui Vian C va Vi Van K).

Nhu vay, c¢6 du co sé két luan cac bi cdo Nguyén Thai A da pham toi

"Mua béan tréai phép chat ma tay”, theo quy dinh tai diém b khoan 3 Diéu 251
Bo luat hinh su; bi cao Bui Van C va Vii Van K da pham toi “Tang trir trai
phép chat ma tay” theo quy dinh tai diém ¢ khoan 1 Diéu 249 B luat Hinh
su.

[3]. Xét tinh chat mire @9 ciia hanh vi pham tdi:



- P6i véi bi cao Nguyén Thai A: Do khdng c6 viéc 1am 6n dinh, khéng
c6 tién mua ma tdy vé sir dung nén Nguyén Thai A da lién hé va mua 20 gam
ma tay “d4” va 200 vién hong phién véi gia 400.000 dong/01 gam ma tay “da”
va 6.000.000 d¢dng/200 vién hong phién, téng s tién 14.000.000 dong cua
ngudi phu nir tén Trang & khu vuc Phd Kim M4, Ngoc Khanh, Ba Dinh, Ha
Noi. Sau khi mua duoc ma tdy, Thai A mang vé cat giau tai két st trong phong
ngu tai tang 4 nha sé 38 ngd 139 T, phuong M, quan H, Ha Noi sau d6 chia
nho ra béan 1é cho khach kiém 1oi. Khoang 19h00, ngay 17/01/2022, Thai A béan
cho Bui Vian C va Vii Van K 200.000 ddng ma tay “da” (0,35 gam) kiém 1oi va
ban cho mot sé dbi tugng khac nhung co quan diéu tra khong 1am rd duoc ddi
tuong mua ma tly cuaa Thai A.

Nhu vay, Nguyén Thai A giit vai trd chinh, 1a ngudi thuce hanh, truc tiép
mua ma tay vé chia nhoé ban kiém 16i. Téng khdi lwong ma tay Nguyén Thai A
phai chiu trach nhiém hinh sy vé t6i “Mua bén trai phép chat ma tay” 1a 33,753
gam ma tiy loai Methamphetamine (trong do6 co6 33,412 gam
Methamphetamine thu giit khi khdm xét khan cip noi & va 0,341 gam
Methamphetamine thu gilr cia Bui Van C va Vi Van K). Do chua xac dinh
lam rd duoc cac dbi tuong di mua ma tay ctia Nguyén Thai A nén chua du co
so dé xac dinh Nguyén Thai A dd mua ban ma tiy nhiéu lan.

- Poi voi bi cao Buii Vin C va Vii Vin K: Ngay 17/01/2022, K rit C mdi
ngudi gop 100.000 déng dé mua ma tay da vé cung st dung. C ddng ¥ va goi
dién cho Nguyén Théai A d& mua 200.000 dong ma tiy da. Sau khi mua dugc
ma tay, C l4i xe chd K vé nha dé st dung, khi dén khu vuc dau ngé 458 Minh
Khai bi kiém tra bat giit. Nhu vay, K 1a ngudi khdi xudng viéc mua ma tdy vé
str dung nén vai tro cao hon C va K phai chiu mirc hinh phat cao hon C.

- Hanh vi pham t6i cua cac bi cao 1a dic biét nghiém trong, gay nguy hiém
cho x& hoi, dd xam pham dén ché d6 quan 1y doc quyén cac chat ma tdy cua
Nha nuéc. C4c bi cdo 1a nguoi da truong thanh, co nhan thac phap luat day da
nhung van pham toi véi 15i ¢d y. Hanh vi ciia cac bi c4o gy anh hudng dén an
ninh, trat tu, an toan xa hoi vi ma tay l1a doc duoc huy hoai sic khoe nguoi sur
dung, nhitng nguoi sir dung ma tiy c6 nguy co thuc hién nhitng hanh vi pham
toi khac. Vi vay, Hoi dong xét xtr xét thay can ap dung hinh phat ti twong xung
dbi voi hanh vi pham toi caa cac bi céo va phai cach ly cac bi céo ra khoi doi
s6ng xa hoi mot thoi gian méi o tac dung gido duc, cai tao, rin de va phong
ngua chung.

[4]. Vé than nhan bi cdo va céac tinh tiét ting ning, giam nhe trach
nhiém hinh su:

- C4c bi c4o déu chua c6 tién an, tién su; bi cdo Nguyén Thai A va Vil



Vin K lan dau pham toi; bi cio Bui Van C, ndm 2011 bi xt phat 02 nim 03
thang tU vé t6i Cudp tai san, da xoa an.

V& tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra va tai
phién tda, cac bi cdo déu thanh khan khai b4o va to ra an nin, hdi cai do hanh
vi pham ti caa minh gy ra, day 1a tinh tiét giam nhe trach nhiém hinh sy qui
dinh tai diém s khoan 1 Diéu 51 B6 luat hinh su dé giam nhe cho cac bi cao
mot phan hinh phat.

V& tinh tiét ting ning trach nhiém hinh su: Cac bi cdo khdng c6 tinh tiét
tang nang trach nhiém hinh su.

Déi véi hanh vi mua ban ma tdy cua bi cdo Nguyén Thai A, do khéng xac
dinh 1am 3 duoc cac ddi twong d3 mua ma tiy cua Nguyén Thai A nén khong
c6 can ctr dé Hoi dong xét xir ap dung tinh tiét “pham toi tir 2 1an tré 1én” theo
diém g khoan 1 Diéu 52 Bo luat hinh su.

[5]. Vé cac d6i twong mua, ban ma tay d6i voi Nguyén Thai A qua 10i
khai ctia Thai A va cac tin nhan trén dién thoai cua Thai A: nhu d6i tuong tén
Trang ban ma tay cho Anh ¢ khu vyc Phd Kim M3 (gan khach san Daewoo)
Ngoc Khanh, Ba Dinh, Ha N6i; nguoi st dung s6 dién thoai 0947893662 va sb
dién thoai 0877563573 nhan tin cho Thai A hoéi mua ma tdy. Co quan diéu tra
da xac minh chil thué bao, xac minh tai tong cong ty Ha tang mang (VNPT-
Net) khong xac dinh dugc chu thué bao, cho Thai A nhan dang qua anh zalo
nhung Thai A khong nhan dang duoc nén khong c6 can ctr lam r5. Co quan
diéu tra da tach tai lidu lién quan dén céc doi tuong dé diéu tra, lam 1o, xir Iy
sau la phu hgp vé1 quy dinh ctia phap luat.

[6]. V& hinh phat bd sung:

Theo quy dinh tai khoan 5 Diéu 249 va khoan 5 Diéu 251 Bo luat hinh
su thi cac bi cdo con co thé bi 4p dung hinh phat bd sung 1a phat tién tur
5.000.000 dong dén 500.000.000 dong. Tuy nhién, c4c bi cao khong cd cong
viéc 6n dinh nén khéng &p dung hinh phat bd sung la phat tién ddi véi cac bi
cao.

[7]. V@ xir Iy vét chimg:

- Tich thu tiéu hity s6 ma tay da thu giit cua céc bi cdo 1a vat thude loai
Nha nuéc cam tang trir, cAm luu hanh:

+ 01 ti nylon chira tinh thé mau trang, 1a ma tiy loai Methamphetamine,
khéi lwong 0,341 gam; 01 coong thity tinh va 02 doan 6ng hut nhya mau trang
déu c6 dinh ma tiy loai Methamphetamine (thu giit ctia Bui Van C va Vil Vian
K).
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+ 05 thi nylon chira tinh thé mau trang, 1a ma tiy loai Methamphetamine,
tong khdi lugng 20,256 gam; 01 tGi nylon mau xanh chira cac vién nén hinh
tron mau hong, 1a ma tiy loai Methamphetamine, tong khoi luong 13,156 gam;
10 tdi nylon mau trang chua qua st dung (thu giit cia Nguyén Thé Anh).

- Tich thu, sung cong quy Nha nudc nhitng cong cu, phuong ti€n cac bi
cao dung vao viéc pham toi:

+ 01 xe may Honda - Wave mau trang, BKS:18F1-18873; 01 dién thoai
di dong Iphone mau vang, khéng c6 sim; 01 dién thoai di dong Masstel mau
den, s6 thué bao 0327610131 (thu giit ciia Bui Vian C).

+ 01 dién thoai di dong Sam sung mau xanh, s€ thué¢ bao 0356935922
(thu gitr cia Vi1 Van K).

+ 01 di¢n thoai di dong Xiaomi mau den, s6 thué bao 0971724080;
0388505225; 02 can dién tor mau trang, 01 xe may Honda — Lead mau trang,
BKS: 29H1-52229 (thu giit cia Nguyén Thai A).

- Tra lai cho cac bi cao:

+ Tra lai cho bi cao Vii Van K: 01 vi mau nau; 01 ching minh nhan dan
tén Vi Van K.

+ Tra lai cho bi cdo Nguyén Théi A: Sé tién 8.000.000 dong thu gir tai
nha bi cao Nguyén Thai A do khong lién quan dén hanh vi pham toi; 01 Can
cude cong dan mang tén Nguyén Thai A; 01 Chtimg minh nhan dan mang tén
Nguyén Théi A (d4 bi cit chéo & goc).

[7] V& 4n phi va quyén khang cdo: CAc bi cdo phai chiu 4n phi hinh su
so tham va dugc quyén khang cio ban an theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

1. Tuyén bd bi c4o: Nguyén Thai A pham toi “Mua bén trai phép chat
ma tly”; cac bi cao Bui Van C va Vit Vian K pham t0i “Tang trir trai phép
chit ma tay”.

2. - Ap dung: diém b khoan 3 Diéu 251; diém s khoan 1 Diéu 51; Diéu
38 B0 luat hinh su.

X phat: Nguyén Thai A 16 nam t0, thoi han chap hanh hinh phat tu
tinh tir ngay 18/01/2022.

- Ap dung: Diém c khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 50;
Diéu 38; Diéu 17 Bo luat hinh su;

Xt phat: Bui Vin C 15 thang t0, thoi han chap hanh hinh phat tu tinh
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tu ngay 17/01/2022.

- Ap dung: Piém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 50;
Diéu 38; Piéu 17 Bo luat hinh su;

Xt phat: Vi Viin K 15 thang tu, thoi han chap hanh hinh phat tu tinh tir
ngay bat thi hanh an, dugc trir thoi gian tam giit tir ngay 17/01/2022 dén ngay
26/01/2022.

Tiép tuc tam giam bi cdo Nguyén Thai A va Bui Van C dé dam bao thi
hanh an.

3. Bién phap tw phap: Cin ctr Diéu 46, Piéu 47, Diéu 48 Bo luat hinh
su; Diéu 106 Bo luat td tung hinh su:

Veé xir ly vat chimng:

- Tich thu tiéu huy:

+ 01 tai nylon chira tinh thé mau trang, 1a ma tdy loai Methamphetamine,
khéi lugng 0,341 gam; 01 céong thity tinh va 02 doan dng hut nhya mau trang
déu c6 dinh ma tiy loai Methamphetamine (thu giit ciia Bui Van C va Vil Vian
K).

+ 05 thi nylon chtra tinh thé mau tréng, la ma tuy loai Methamphetamine,
téng khdi lugng 20,256 gam; 01 tGi nylon mau xanh chira cac vién nén hinh
tron mau h@)ng, la ma tay loai Methamphetamine, téng khdi luong 13,156 gam;
10 thi nylon mau trang chua qua sir dung (thu giit cia Nguyén Thé Anh).

- Tich thu, sung cong quy Nha nudc:

+ 01 xe may Honda - Wave mau trang, BKS:18F1-18873; 01 dién thoai
di dong Iphone mau vang, khong c6 sim; 01 dién thoai di dong Masstel mau
den, s6 thué bao 0327610131 (thu giit ctia Bui Van C).

+ 01 di¢én thoai di dong Sam sung mau xanh, s€ thué¢ bao 0356935922
(thu gitr ctia Vii Van K).

+ 01 di¢én thoai di dong Xiaomi mau den, s6 thué bao 0971724080;
0388505225; 02 can dién tor mau tréng, 01 xe may Honda — Lead mau tréng,
BKS: 29H1-52229 (thu giit ctia Nguyén Thai A).

- Tra lai cho cac bi cao:

+ Tra lai cho bi cdo Vii Van K: 01 vi mau nau; 01 chung minh nhan dan
tén Vii Van K.
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+ Tra lai cho bi cao Nguyén Thai A: Sb tién 8.000.000 dong; 01 Cin
cude cong dan mang tén Nguyén Thai A; 01 Chimg minh nhan dan mang tén
Nguyén Thai A (d4 bi cat chéo & goc).

Vat chung hién dang luu gitt tai Cuc thi hanh an dan sy thanh phé Ha
Noi theo Bién ban vé viéc giao, nhan vat ching, tai san ngay 25/5/2022 giira
Co quan canh sat diéu tra Cong an thanh phé Ha Noi va Cyc Thi hanh an dan
su thanh phdé Ha Noi; Gidy ndp tién vao tai khoan giita ngudi ndp 13 ong Ta
Binh Minh - Phong PC 04 - Cong an Thanh ph Ha Noi va don vi nhén tién 1a
Cuc Thi hanh an dan su thanh phé Ha Néi tai Kho bac Nha nuéc Ha Dong.

4. An phi va quyén khang cdo: Can ci Piéu 331; Didu 333 Bo luat t6
tung hinh sy va Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy
ban thuong vu Quéc hoi qui dinh vé murc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an:

Budc mdi bi cao phai chiu 200.000 déng an phi hinh sy so tham. Cac bi
ca0 c6 quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngay tuyén an so

tham.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND cap cao tai HN; THAM PHAN- CHU TQA PHIEN TOA
- VKSND cap cao tai HN;

- Vién kiém sat ND TP Ha Noi;

- Cong an TP Ha Noi;

- Cuc Thi hanh an DS TP Ha Noi;

- Trai tam giam s6 2, Céng an TP Ha
Noi;

- Cdac bi cao;

- Luru ho so. Nguyén Thi Thanh Thiy
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