TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phuc
S6: 723/2022/QP-PT Thanh phé Hé Chi Minh, ngay 13 thang 10 ndm 2022
QUYET PINH

GIAI QUYET VIEC KHANG CAO DPOI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Hpi dong xét xir phiic thdm gém c6:
Thdm phdan — Chii toa phién hop: Ong Hoang Minh Thinh
Cdc Tham phén: Ong Tran Xuan Minh
Ba Lé Thay Cau
- Dgi di¢n Vign kiém sdt nhén dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién hop: Ong Bui Van Thanh - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an dan sy so tham so
772/2021/QDST-DS ngay 27/5/2021, Toa an nhan dan Thanh phd H6 Chi Minh
da can ct vao diém b khoan 1 Piéu 192, diém g khoan 1 Dleu 217, khoan 3 Piéu
218, khoan 1 Diéu 219, khoan 2 Diéu 273 cua Bo luat tb tung dan sy nam 2015
dinh chi giai quyét vu 4n vé viéc “Tranh chap thira ké”, giita:

- Nguyén don: Ong Nguyén Vin Th (da chét nam 2017)

Nhitng nguoi thira ké quyén va nghia vu t6 tung ctia nguyén don:
+ Ba Nguyén Thi H, sinh nim 1955.

+ Ba Nguyén Thi Kim D, sinh nim 1953.

+ Ba Nguyén Thi Ngoc Nh, sinh nim 1960.

+ Ong Nguyén Thanh Tr, sinh ndm 1961.

+ Ong Nguyén Hitu T, sinh ndm 1963.

+ Ba Nguyén Thi Ng, sinh nim 1955.

Nguoi dai dién theo uy quyén ctia ba D, ba Nh, éng Tr, 6ng T, ba Ng: Ba
Nguyén Thi H.

Pia chi: dudng M, Phudng 6, Quan 6, Thanh phé H6 Chi Minh.
- Bi don: Ba Huynh Thi Ch, sinh nam 1937.

Dia chi: 4p 4, x4 H, huyén B, Thanh phé H6 Chi Minh.

- Ngueoi ¢6 quyén loi va nghia vu lién quan:

+ Ong Nguyén C6ng B, sinh nim 1968.

Dia chi: ap 4, x4 H, huyén B, Thanh ph6é H6 Chi Minh.



+ Ong Nguyén C6ng K, sinh nim 1964.

Dia chi: D20/53 4p 4, x4 H, huyén B, Thanh phé H6 Chi Minh.
+ Ba Nguyén Kim Ng, sinh nim 1957,

Dia chi: D16/53 4p 4, xa H, huyén B, Thanh phé H6 Chi Minh.
+ Ba Nguyén Thi Kim T (Nguyen Kim T Thi), sinh ndm 1937.
Cu tra: Hoa Ky.

Nguoi dai dién theo Gy quyén ctia ba T: Ba Nguyén Thi H.

+ Ba Tran Thi Tr

+ Ba Tran Thi B

+ Ba Tran Thi Kim H, sinh nim 1966.

Cung dia chi: dudng H, ap 3, xa T, huyén B, Thanh phd H6 Chi Minh.
+ Ba Nguyén Thi Ngoc V, sinh nim 1952.

Dia chi: dudng A, Phuong 11, Quan 5, Thanh phd Ho Chi Minh.
+ Ba Nguyén Thi Nh, sinh nam 1937.

Dia chi: duong B, Phuong 6, Quéan 8, Thanh phé H6 Chi Minh.

Tai don khang céo ngay 30/6/2021, ba Nguyén Thi H khang céo dé nghi
huy Quyét dinh dinh chi giai quyét vu an dan sy so tham sb 772/2021/QDST-DS
ngay 27/5/2021 ctia Tda 4n nhan dan Thanh phd HO6 Chi Minh; véi 1y do viéc Toa
an nhan dan Thanh phd HO Chi Minh dinh chi giai quyét vu 4an do ba H khong
cung cip dugc dia chi cia ong Nguyén Thanh S 1a khong dang quy dinh phap
luat.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh ph6 Hb Chi Minh tham
gia phién hop phat biéu quan diém vé viéc giai quyét vu 4n: Toa an cap so tham
dinh chi giai quyét vu 4n 1a c6 cin ctr, dung quy dinh phap luat. Dé nghi Hoi
ddng xét xtr phuc tham bac khang céo ctia ba Nguyén Thi H; giit nguyén quyét
dinh so tham.

XET THAY:

[1] Nguyén don 6ng Nguyén Vin Th khéi kién yéu cau chia thira ké dbi
v6i phan dét thudc thia 121, 122, 123, 124 cung toa lac tai ap 4, xa H, huyén B,
Thanh phd H6 Chi Minh. Nguon gbc cac thira dét trén thudc Bang khoan s0 331
ngay 16/9/1938 do dng Nguyén Van T dimg bd. Ong Nguyén Van T c¢6 vo 1a ba
Tran Thi H1 (d4 chét) va 02 ngudi con 1a Nguyén Thi H2 va Nguyén Vin b.

Ba Nguyén Thi H2 (chét) va c6 06 ngudi con gdom: Nguyén Thi b (da
chét), Nguyén Thi K (da chét), Nguyén Thi Kh (dd chét), Nguyén Thi Nh,
Nguyén Vian S (d4 chét), Nguyén Thi T (d4 chét).



Ong Nguyen Van b (ehet nam 1972), ¢6 vo 1a ba Nguyen Thi A (da chet)
va 05 nguoi con gom: Nguyén Thi Nh1 (chét naim 2011), Nguyén Thanh B (chét
nam 1957), Nguyén Vin D (chét nim 1969), Nguyén Thi Kim T, Nguyén Vin Th
(12 nguyén don, chét nam 2017).

Nam 2017, nguyén don 6ng Nguyen Vin Th chét. Ong Th ¢6 vo 1a Bui Thi
A (chét nam 2001) va 07 nguoi con gom: Nguyen Thi Kim D, Nguyen Thi Ngoc
Nh, Nguyén Thanh Tr, Nguyén Hitu T, Nguyén Thi Ng va Nguyén Thanh S.

[2] Do 0ng Nguyen Van Th khoi kién yéu cau chia thira ké d6i voi cac
thira dat do 6ng Nguyén Van T dimg bo; 6ng T chét khong dé lai di chiic nén viée
dua nhiing nguoi thudc hang thura ke hop phap cua 6ng T (ba Nguyen Thi H2,
6ng Nguyén Van P) vao tham gia td tung vdi tu cach ngudi cd quyén loi, nghia
vu lién quan 13 can thiét.

[3] Tai Bién ban lam viéc ngay 25/12/2017, ngay 27/4/2021, ngay
18/5/2021 va tai Quyét dinh s6 4327/2021/QD-CCTLCC ngay 28/4/2021, Toa an
nhan dan Thanh phé H6 Chi Minh yéu ciu ba Nguyén Thi H (dong thoi 1a nguoi
dai dién theo Uy quyén ctia cac 6ng ba Nguyen Thi Kim D, Nguyen Thi Ngoc Nh,
Nguyén Thanh Tr, Nguyén Hiru T, Nguyen Thi Ng) cung cap cho Toa an dia chi
cua ong Nguyen Thanh S (ngudi ké thira quyén va nghia vy t6 tung cua nguyen
don 6ng Nguyén Van Th) va ho tén, nam sinh, dia chi cia nhimg nguoi ké thira
quyén va nghia vu to tung ciia ba Nguyen Thi D, ba Nguyén Thi K, ba Nguyén
Thi Kh, 6ng Nguyén Van S, ba Nguyén Thi T (da chét). Tuy nhién, dén nay ba H
khéng cung cép duoc.

Toa an cép so tham can ctr diém b khoan 1 Diéu 192 B6 luat to tung dan su
nim 2015, dinh chi giai quyét vu 4n do nguyén don chua du diéu kién khoi kién
la c6 can ctr, dung quy dinh phap luat.

[4] Tur nhtng phén tich trén, Ho1 deng xét XU xét thay khang cao cua ba

Nguyén Thi H khong co co so chap nhan; can giit nguyén quyét dinh dinh chi
giai quyét vu an so tham.

[5] Do khang cao khong duoc chdp nhan nén ba Nguyén Thi H phai chiu
an phi dan sy phuc tham. Tuy nhién, ba Nguyen Thi H 13 nguoi cao tudi nén
duoc mién theo quy dinh tai Piéu 12 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mic thu, mién, giam,
thu, gilt quan ly va stir dung &n phi, 1€ phi Toa an.

Vi cac lé trén,
Can ct Biéu 314 Bo luat T tung dan sy.
QUYET PINH:
Khoéng chap nhan khang céo ciia ba Nguyén Thi H.

Giir nguyén Quyét dinh dinh chi giai quyét vu an déan su 50 theim sO
772/2021/QDST-DS ngay 27/5/2021 cua Toa an nhan dan Thanh pho HO Chi
Minh.



An phi dan sy phtc tham: Ba Nguyén Thi H duoc mién.

Quyét dinh phtic thim c6 hiéu luc phap luat ké tir ngay ban hanh quyét
dinh.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN HQP

Lé Thiy Cau Tran Xuin Minh Hoang Minh Thinh



