TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG NAI Poc lap - Tw do - Hanh phic

Ban 4n s6: 08/2022/LD-PT
Ngay: 09-9-2022

V/v: “Tranh chap tién lwong va
tién thuong”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH PONG NAI

Thanh phin Hpi dong xét xir phiic thdm géom co:

Thém phan — Chii toa phién toa: Ba Tran Thi Thanh Ha.

Cdc tham phén: Ong Ngé Thanh S¥;

Ong Vo6 Van Toan.

Thue ky phién toa: Ong Pham Vin Huy — Thu ky Toa an nhan dan tinh Pong
Nai.

Pai dién Vién kiém sdt nhan dan tinh Péng Nai tham gia phién toa: Ong
Nguyén Viét Hanh - Kiém sat vién.

Ngay 09 thang 9 niam 2022, tai Tru s& Toa an nhin dan tinh Pong Nai xét xir
phuc tham cong khai vu 4n lao dong thy 1y s6: 05/2022/TLPT-LD, ngay 11 thang 7
nam 2022 vé viéc “Tranh chdp tién lwong, tién thuong” theo Quyét dinh dwa vu an
ra xét xtr s6 08/2022/QDXXST-LP, ngay 28 thang 7 nim 2022 va Quyét dinh hodn
phién toa s6 13/2022/QD-PT, ngay 19 thang 8 nim 2022, giita cac duong su:

- Nguyén don: Ba Nguyén Thi Q, sinh nim 1977.

Pia chi: 83C/3, khu phd 1, phuong H, thanh phd B, tinh Pong Nai. (Ving
mat).

Nguoi dai dién theo ity quyén (theo vin ban iy quyén ngay 06 thang 5 ndm
2021): Ong Vii Hoang C, sinh nam 1969. (C6 mit).

Dia chi: 83C/3, khu phé 1, phuong H, thanh ph B, Pong Nai.

- Bi don: Cong ty TNHH M Viét Nam

Dia chi: 02, duong 5A, khu cong nghiép B 2, phuong L, thanh phé B, tinh
Pong Nai.

Pai dién theo phdp ludt: Ong Hoang S - Chirc vu: Tong Giam déc. (Ving
mat).

Pai dién theo ity quyén: Ong Truong Hong K va éng Lé Vin C1 (C6 mit)

Dia chi: 277, duong 30/4, phuong Q, thanh phé B, tinh Pong Nai (theo vin
ban Gy quyén ngay 04 thang 5 nim 2021).



NOI DUNG VU AN

Theo don khoi kién, ban ty khai, bién ban hoa gidi va tai phién toa nguyén
don ba Nguyén Thi O do éng Vii Hoang C dai dién theo uy quyén trinh bay:

Ba Q vao lam vi¢c cho Cong ty TNHH M Vi¢t Nam tir ngay 05 thdng 01 nam
2000, theo hop dong lao dong khong xac dinh thoi han, cong viée 1am 1a cong nhan
lap rap, mirc lvong hién nay t6i dang hudng 1a: 6.100.000 dong/thang.

Trong qua trinh lam vi¢c ba Q luén hoan thanh nhiém vy, vao thang 8 nam
2016 ba Q lam don xin bd sung hd so cho cong ty vi khi vao lam viéc ba Q muon hd
so ngudi khac va duoc cong ty chip nhan. Vao khoang thang 10 nim 2016 cong ty
goi ba Q 1én yéu ciu ba Q lam don két thuc hop dong lao dong ctia nam 2008, cong
ty n6i néu ba Q khong dong y két thiic hop dong lao dong thi cong ty khong cho ba
Q tiép tuc 1am viéc nita, nhan thay sy viéc qua vo 1y nén ba Q khong dong ¥ két thuc
hop ddng nhu vay. Néu cong ty cho ba Q nghi viéc thi cong ty phai ra quyét dinh
cho ba Q thi ba Q m&i nghi theo ding quy dinh, nhung coéng ty d khong ra quyét
dinh va ba Q van lam viéc tai cong ty cho dén hién nay.

Viéc 1am hd so gia, ba Q d3 lam thi tuc diéu chinh day du nhung cong ty cir
lay 1y do nay lam kh6 ba Q miy nam nay. Ba Q dang 1am coéng nhén lip rap thi diéu
chuyén ba Q sang lam bd phan linh kién. Viéc diéu chuyén 1a khong ding hop dong
lao dong nhung do can viéc 1am nén ba Q van lam binh thuong. Trong qua trinh lam
viéc méi ba Q ludn hoan thanh tét cong viéc duge giao va dugc xac dinh loai B
trong thang bang xép hang ctia cong ty. Rét tiéc 13 trong sudt 03 nim qua cong ty
khong nang luong cho ba Q. Viéc nay ba Q da lam don khaoi kién.

Hién nay, Cong ty M van chua ky lai hop dong lao dong véi thong tin chinh
xé4c ciia ba Q mang tén Nguyén Thi Q.

Niam 2020 ba Q khéong vi pham 15i ndo ctia cong ty nhung khi xét nang lwong,
cong ty van xét ba Q 1a loai E, chi dugc nang luong 1a 3%, trong khi d6 dung ra ba
Q phai dugc xét loai B murc luong 13 6%. Néu tinh dung va tinh du thi tién luong
ctia ba Q nam 2020 1a 7.970.000 dong/thang. SO tién lwong mot thang dang ra ba Q
dugc nhan nam 2021 13 7.970.000 dong/thang x 6% = 8.448.200 ddng nhung nim
2021 cong ty chi nang cho ba Q véi sd tién 1a 7.573.000 dong. S6 tién chénh 1éch
mot thang 13 8.448.200 ddng — 7.573.000 dong = 875.200 dong/thang.

Do cong ty chi xét ba Q loai E nén tién thuong cudi ndm cia ba Q ciing bi
giam sat. Theo quy dinh cua cong ty thi tién luong cta ba Q phai duoc loai B voi
mirc thuong 1a 2.2 thang luong nhung thuc té cong ty chi thuong cho ba Q s tién 1a
6.810.000 dong. SH tién thuong chénh léch 1a: (7.970.000 ddéng/thang + 380.000
d6ng tién nha &) x 2.2 thang - 6.810.000 dong = 11.560.000 dong).

Vay ba Q 1am don nay kinh dé nghi Quy toa xem xét giai quyét véi yéu cau:
Bugc Cong ty M Viét Nam phai:



1. Tra cho ba Q sb tién luong chénh 1éch nam 2021 (thoi gian tir ngay 01
thang 01 ndm 2021 dén 31 thang 12 nam 2021) 1a 875.000 dong/thang x 12 thang =
10.502.400 dong.

2. Tra cho ba Q sb tién chénh 1éch tién thuong nim 2020 (thodi gian tir ngdy
01 thang 01 nam 2020 dén ngay 31 thang 12 nam 2020) 13 11.560.000 dong. Tong
cong hai khoan 13 22.062.400 dong.

Ngoai yéu cau trén khéng co yéu ciu nao khac va ciing khong trinh bay gi
thém.

Tai ban ty khai, bién ban hoa giai va tai phién toa, bi don Cong ty TNHH M
Viét Nam do nguoi dai dién theo iy quyén 6ng Triwong Hong K trinh bay:

Vé qud trinh thuc hién Hop dong lao déng: Thang 01 nam 2000 ba Nguyén
Thi Q dén xin viéc tai Cong ty, Cong ty khong biét bi ba Q Lira dbi nén da tiép nhan
vao 1am viéc. Ba Nguyén Thi Q d gian dbi khai minh tén Vi Phi T, ghi don xin
viéc mang tén Vil Phi T va ndp cho Cong ty chung t6i bd hd so xin viée gia gom:
Chung minh nhan dan, s6 ho khau, bf‘?mg tdt nghi¢p trung hoc co sd, so yéu 1y lich,
phiéu kham strc khoe mang tén Vit Phi T. Do khong biét bi ba Q gian déi, Lira gat
nén Cong ty ching t6i da tiép nhan ba Q vao lam viéc.

Ngay 05 thang 01 nim 2000 Cong ty va Nguyén Thi Q voi tén gia 1a Vil Phi
T ky Hop dong hoc viéc. Ngay 01 thang 3 nim 2000 hai bén ky Hop dong lao dong
chinh thirc, dén ngay 01 thang 3 ndm 2006 thi ky hop dong lao dong khong xac dinh
thoi han va Q lam viéc tai Cong ty cho dén nay. Trudc ddy, tir nim 2011 Cong ty
chung t6i da thong bao cong khai nhiéu 1an rang néu ngudi lao dong nao sir dung tén,
hé so xin viéc khéng phai ciia minh dé vao lam viéc tai Cong ty thi thanh khan khai
nhan, Cong ty s€ tao diéu kién cho tiép tuc 1am viéc va diéu chinh thong tin dong
bao hiém cho ding voi tén that. Nhimg nguoi lao dong khac str dung ho so khong
phai cia minh d thanh that khai bao va da dugc Cong ty tao diéu kién ky lai hop
dong lao dong, diéu chinh thong tin dong bao hiém ding véi tén that.

Chi riéng ba Q ngoan cd khong chiu nhan 15i, khong chiu khai bdo nhu Céng
ty di yéu cau. Mii dén cubi thang 8 nim 2016, lo s st dung tén, hd so gia thi s&
khong duoc huong cac ché d6 bao hiém nén ba Q moi thong bao su viéc va yéu cau
Cong ty lién hé co quan bao hiém xa hoi diéu chinh thong tin cho ba Q.

Ba Nguyén Thi Q di cd tinh lira d6i Cong ty ngay tir khi ndp hd so xin viéc
va trong qua trinh 1am viéc sau nay, lira déi Cong ty hon 10 nim. Trong qua trinh
1am viéc tai Cong ty, ba Q thudng xuyén vi pham ndi quy, quy ché ciia Cong ty, co
nhiéu 10i 1&, hanh vi khiém nha d6i voi nguoi khac. Y thirc, két qua 1am viée ctia ba
Q rat kém, cac can bd quan 1y truc tiép Q déu rat birc xuc véi ¥ thie lam viée va két
qua lam vi¢c kém coi nhung ngang nguoc, phan cam cua ba Q. Cong ty chung toi
xin trinh bay cu thé van dé ndy ¢ phan sau cta vin ban nay.

Doi véi yéu cau khdi kién ciia ba Nguyén Thi Q, Cong ty ¢6 y kién nhu sau:



Poi véi viée ba Q cho rang nam 2021 céng ty khéng ndng lwong ding quy
dinh cho ba Q: Piéu 102 B luit Lao dong quy dinh viéc nang luong va cac ché do
khuyén khich ddi v6i ngudi lao dong dugc thoa thuan trong hop dong lao dong, thoa
udc lao dong tap thé hodc quy dinh trong quy ché cua nguoi str dung lao dong. Hop
dong lao dong ma ba Q ky voi Cong ty voi tén Vit Phi T chi quy dinh mdi nam ting
lvong mot 1an ma khong quy dinh mdi nam phai ting luong bao nhiéu %, ting sb
tién bao nhiéu.

Thoa uéc lao dong tp thé cia Cong ty ciing chi quy dinh “Ban gidm doc
Céng ty can ci thanh tich lam viéc ciia nhdn vién dé xét nang lwong moi ndm mét
lan vao thang 01 sau khi da tham khdo y kién ciia Ban chdp hanh Céng doan (trie
nhitng lan diéu chinh lrong theo quy dinh ciia Chinh phii)".

Do d6, viéc tang luong cu thé nhu thé ndo thuc hién theo Quy ché cua Cong
ty.

Theo Quy ché cua Cong ty, ap dung chung cho toan bo ngudi lao dong ban
hanh ngay 22 thang 01 nam 2021 vé viéc viée tang lwong va diéu chinh mot sé ché
d6 ap dung tir ndm 2021 (Cong ty st dung thuat ngit: Ban lién lac nghiép vu, sb phat
hanh: 21.002) thi mc ting luong chung cho ngudi lao dong dao dong tir 3% dén
7%, tiy vao két qua danh gia, xép loai ciia Cong ty d6i véi nguoi lao dong trong
nim trude ting luong (danh gia két qua lam viéc nam 2020), trong d6 néu nguoi lao
dong duoc danh gia Loai A thi duogc tang 7%, Loai B tang 6%, Loai E thi tang 3%.

Céc nam trudce ba Q lién tuc vi pham ndi quy, quy ché ciia Cong ty, nim 2020
Q van tiép tuc c6 thai do bat hop tac, nhiéu 1an vi pham ndi quy, quy ché ctia Cong
ty nén Cong ty danh gid ba Q loai E va ting lwong cho ba Q 3%, sb tién ting la
221.000 dong/thang, cu thé tang tir 7.352.000 dong 1én thanh 7.573.000 dong.

Cu thé vi pham ciia ba O nhw sau: Ngay 13 thang 01 nam 2020 khi d6i
trudng pho bién cong viée thi ba Q ving tuc, xic pham cap trén; trong qua trinh lam
viéc ba Q c¢b tinh tic dong vao may lam cho may ngung hoat dong; khiéu khich,
thach thirc moi ngudi; khong bat dén tin hiéu dé k¥ thuat vién dén xtr 1y khi may
ngung hoat dong; thuong xuyén khong vé sinh khuén may; khi muon thé deo ra
ngoai khong dé lai dang vi tri... (Bdo cdo ngay 13 thang 01 niam 2020 ciia Té trudng
Nguyén Thi Tudn A);

Ngay 10 thang 01 nam 2020 ba Q c¢6 101 1€, hanh vi tho tuc xuc pham, nhuc
ma ngudi quan 1y; ngdy 20 thang 01 nim 2021 ¢6 tinh tac dong lam cho may bao 16i
ngung hoat dong, khi k¥ thuat vién dén sira may thi c6 hanh vi tho tuc phan cam;
quiy rdi tinh duc tai noi 1am viéc (Bdo cdo ngay 08 thang 02 nam 2020 cia Truéng
ca Lé Van P).

Ngay 12 thang 02 nam 2020 ba Q ty y roi1 khoi vi tri [am viéc khong bao céo
can bo quan 1y dé bd tri nguoi thay thé dan dén san pham tran ra bén ngoai phai hity
b6 gay thiét hai cho cong ty; khong tuan tha quy dinh ctia Cong ty, khong chap hanh



su diéu hanh ctia nguoi quan 1y truc tiép (Bdo cdo ngdy 14 thdng 02 ndm 2020 ciia
Truong ca Lé Van P).

Tir ngay 31 thang 8 nam 2020 dén 05 thang 9 nam 2020: ba Q khong tuan tha
quy dinh thao tac khi dit qué nhiéu thung dung hang trén pallet; cd ¥ tac dong lam
cho may ngung; khi giai lao, an com khong tit dén may minh phu trach; khi bi cap
trén nhéc nho thi ¢6 161 18 vang tuc gy kho khin, can trd cong viéc clia nguoi quan
1y (Bdo cdo ngay 05 thang 9 nam 2020 ciia Té trieong Nguyén Thi Tudn A).

Ngay 12 thang 9 ndm 2020 ba Q ty y ro1 bd vi tri lam viéc khong bao céo
quan 1y truc tiép dé bd tri nguoi thay thé dan dén mdy bi ngung, can bo giam sat
nhiéu 1an nhic nhé nhung khong tuan thu; c6 hanh vi xic pham, nhuc ma can bo
quan ly (Bdo cdo ngay 12 thang 9 nam 2020 cua Truong ca Lé Van P).

Ngay 13 thang 10 nam 2020 ba Q tu ¥ ro1 khéi vi tri lam viée; c6 101 ndi,
hanh vi phan cam, nhuc ma, khiéu khich, chéng dbi can bd quan 1y (Bdo cdo ngay
14 thang 10 nam 2020 cua Truong ca Lé Van D).

Ngay 23 thang 12 nim 2020 ba Q chdng dbi, xtuc pham, tan cong, de doa Poi
truong giam sat Nguyén Thi Xuén D. Nhan vién D da phai dén Pon cong an Khu
cong nghiép B trinh béo va yéu ciu bao vé tinh mang, stic khoe (Bdo cdo ngay 28
thang 12 nam 2020 cia Poi truéng Nguyén Thi Xudn D).

Ngay 28 thang 12 nim 2020 ba Q khéng chip hanh chi dao, hudng dan cua
can bo quan 1y; ¢6 101 ndi, hanh vi tho 15, thiéu chuan muc véi cip trén; khong trung
thuc (Bdo cao ngay 28 thang 12 nam 2020 cua Truong ca Lé Van P).

Ba Nguyén Thi Q lién tuc vi pham Noi quy, quy ché ctua Cong ty; khong thuc
hién dung nghia vu “Chdp hanh ky ludt lao déng, ndi quy lao déng; tudn theo su
quan Iy, diéu hanh, gidm sat cia nguoi sir dung lao dong" theo quy dinh tai Khoan
2 Piéu 5 Bo luat Lao dong.

Ngay 19 thang 10 nim 2020 Ban lanh dao Cong ty va Ban chip hanh Cong
doan co s¢ di to chire budi 1am viéc dé nhic nhd ba Q khic phuc nhitng vi pham,
sai trai ciia minh nhung ba Q van cb chép, khong cai thién, tham chi y thirc con kém
hon.

Cin ctr Quy ché ctia Cong ty 1a “Phuong phap danh gia nhan sy danh cho
nhan vién thao tac ap dung tir ndim 2014” dén nay thi truong hop nguoi lao dong
thudc mdt trong cac truong hop sau day bi danh gia loai E: "Nghi khong lwong
khéng dwoc duyét tir 10 ngay tré lén; Thuong xuyén phdt sinh van dé nghiém trong
6 lién quan dén tinh tudn thi, tinh hop tdc, ¥ thirc trach nhiém va tinh chinh xdc
trong cong viéc dwoc giao, Vi pham noi quy cong ty (bi vi pham cac hinh thie ky
luat)".

Nam 2020 ba Q nhiéu lan vi pham ndi quy, quy ché cia Coéng ty, thudc
truong hop thudng xuyén phat sinh van dé nghiém trong c6 lién quan dén tinh tuan
thu, tinh hop tac, y thuc trach nhi€ém va tinh chinh xac trong cong viéc dugc giao.
Do d6 cin ¢t vao Quy ché ciia Cong ty, nim 2020 Cong ty danh gia ba Q loai E.



Két qua danh gia, xép loai qua trinh lam viéc 2020 ba Q dugc danh gia loai E
nén can ctr Quy ché ting luong cua Cong ty, nim 2021 ba Q dugc ting luong 3%
v6i s6 tién 1a 221.000 dong.

Do d6 viéc Cong ty tang lvong cho ba Q theo muc 3% la dang véi quy dinh
cta phap luat, dung quy ché ctua Cong ty. Viéc ba Q cho rang Cong ty ting luong
cho ba Q khong dung quy dinh, ba Q doi mirc 6% tuong img danh gia loai B 1a su
ngd nhan khong co6 co so, ba Q khong ximg dang.

Péi véi viée ba O cho rang Céong ty thudong khéng ding quy dinh: Theo quy
dinh tai Piéu 103 Bo luat Lao dong thi tién thuong 1a khoan tién ma nguoi su dung
lao dong thudng cho ngudi lao dong cin cit vao két qua san xuat kinh doanh hing
nam va mic do hoan thanh cong viéc ctia nguoi lao dong. Quy ché thuong do nguoi
stt dung lao dong quyét dinh va cong bd cong khai tai noi lam viéc sau khi tham
khao ¥ kién cta t6 chuc dai dién tap thé lao dong tai co so.

Khoan tién ma ba Q kién doi 13 tién thudong nam 2020, tirc thuong Tét nim
2021. Viéc ap dung mirc thuong Tét 2021 ctia Cong ty cin clr vao két qua danh gia
qua trinh lam vi¢c nam 2020 cua nguoi lao dong.

Theo théa wdc lao dong va Quy ché thuong ctia Cong ty ban hanh ngay 22
thang 01 nam 2021 (Céng ty sir dung thudt ngit Ban lién lac nghiép vu,; sé phdt
hanh: 21.003), duoc su thong nhit cia Ban Chap hanh Cong doan co sé thi mirc
thuong nam 2020 tir 0,9 thang luong dén 2,2 thang luong. Trong d6 néu két qua
danh gia qua trinh lam viéc ndm 2020 loai A thi dugc thuong 2,2 thang luong; két
qua danh gia loai E - twong trng v&i mue 1 thi duge thuong 0,9 thang luong.

Nhu Céng ty trinh bay & phan trén, ndm 2020 ba Q tiép tuc co thai do lam
viéc khong hop tac, khong tuan thu mé¢nh 1énh cép trén, lam viéc khong tdt, thudc
truong hop: “Thwong xuyén phdt sinh vin dé nghiém trong c6 lién quan dén tinh
tudn thu, tinh hop tac, y thuc trach nhiém va tinh chinh xac trong cong viéc duwoc
giao", theo quy ché ba Q bj danh gié loai E.

Do do viéc Cong ty cho ba Q huong mtc thudng nam 2020 1a 0,9 thang
lwong véi sd tién 1a 6,958, 800 ddng, 1a ding quy ché cua Cong ty va quy dinh cta
phap luat. Ba Q ty nhan minh dugc danh gié loai B véi muc thudng 2,2 thang luwong
la sy ngd nhan phi 1y, khéng c6 co so.

Vi vay, Cong ty khong dong ¥ véi toan b yéu cau khoi kién ciia ba Q.

Tai phién toa hom nay, nguyén don van giira nguyén yéu cau khai kién, bi
don khong dong ¥ toan b yéu cau khoi kién ctia nguyén don. Ngoai cac ching cir
cac duong su di cung cip tir khi thu 1y dén tai phién tdoa hom nay, nguyén don, bi
don khong cung cp thém tai liéu, ching ctr gi khac.

Tai ban an sd 01/2022/LD-ST, ngay 17 thang 5 ndm 2022 caa Toa an nhan
dan thanh phd B di tuyén xir:

Cian ctr Diéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Diéu 235;
266 va Piéu 273 cua Bo luat TS tung Dan sy nam 2015;
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Ap dung cac Piéu 90, 102, 103 Bo luat Lao dong; Nghi quyét sb
326/2016/UBTVQH14, ngay 30 thang 12 nim 2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé& muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi
Toa an;

1. Khong chip nhan yéu cau khoi kién cua nguyén don ba Nguyén Thi Q ddi
v6i bi don Cong ty TNHH M Viét Nam vé viéc “Tranh chip tién lwong, tién
thuong”.

2. V& an phi: Cin cr vao Diéu 147 Bo luat T6 tung Dan sw; Nghi quyét sb
326/2016/UBTVQH14, ngay 30 thang 12 nim 2016 ctia Uy ban Thuong vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢ phi
Toa an:

Ba Q dugc mién 4n phi lao déng so thdm vé tranh chap tién luong.

Ba Q phai chiu 346.800 dong (1am tron 1a 347.000 ddng) 4n phi lao dong so
tham vé tién thudng.

Ngay 17 thang 5 nim 2022 ba Nguyén Thi Q c6 don khang cdo toan bd ban
so tham.

Pai dién Vién kiém sat nhan déan tinh Péng Nai phdt biéu quan diém:

V& viéc tuan thil phap luat cia Tham phan, Hoi dong xét xir, Thu ky phién toa
va nhimg nguoi tham gia td tung trong qué trinh giai quyét vu an ké tir khi thu Iy
cho dén thoi diém xét xir phuc tham 1a thuc hién dang theo quy dinh tai B luat T
tung dan su.

V& khang céo cua ba Q: Theo thoa udc lao dong tap thé, quy ché ciia Cong ty
TNHH M Viét Nam cho thay:

Viéc danh gia chit lwong va hiéu qua cong viéc ciia nhin vién theo quy ché
Cong ty M ban hanh nam 2020 vé viéc tang luong 2020 quy dinh mirc ting lwong
ngudi lao dong tiy vao két qua danh gia, xép loai cia Cong ty M ddi véi ngudi lao
dong. Nam 2020 va ndam 2021 ba Q dugc cong ty danh gid loai E nén dugc tang 3%
1a phu hop vé6i thoa thuan trong hop dong, thoa udc lao dong tap thé va ndi quy cua
bi don, theo Quy ché thudng ciia Cong ty ban hanh ngay 10 thang 01 nim 2020 va
nim 2021 dugc su thong nhat ctia Ban Chap hanh Cong doan co s& thi truong hop
nguoi lao dong bi danh gia loai E, tuong trng mirc 01 duoc thuong theo ty 1€ 0,9
thang luong. Cong ty da danh gid ba Q nam 2020 va nam 2021 Ia loai E nén mirc
thudng cua ba Q ciing twong duong loai E phu hop véi quy ché thuéng va quy dinh
phap luat.

Tir cac tai liéu chimg ct trong hd so va 16i trinh bay, tranh luan ctia duong su
tai phién tda hom nay khong c6 cin cir chip nhan toan bd yéu cau khang cao cua
nguyén don. P& nghi Hoi dong xét xir khong chap nhan yéu cau khang cdo cta ba
Nguyén Thi Q, giit nguyén ban an so thim.

NHAN PINH CUA TOA AN



Sau khi nghién ctru cac tai li¢u co trong hd so vu 4n duge thim tra tai phién
tda va can cir vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé thi tuc t6 tung, quan hé phap luat, thim quyén giai quyét vu an: Toa
an cap so tham xac dinh chinh xac va day du.

[2] V& ndi dung khang cdo cta ba Q: Nguyén don ba Nguyén Thi Q khang céo
yéu cau stra toan bd ban an so thdm, budc Cong ty TNHH M Viét Nam chi tra tién
chénh 1éch tién thuong nim 2020 1a 11.560.000 ddng; tién lwong chénh léch nim
2021 12 875.000 dong x 12 thang = 10.502.400 dong. Tong cong: 22.062.400 dong.

Xét yéu cau khoi kién va khang cdo ctiia ba Q, nhan thiy: Theo quy dinh phap
luat lao dong ciing nhu quy ché va thoa udc lao dong tip thé do bi don Cong ty
TNHH M Viét Nam xay dung ban hanh da thé hién: Diéu kién nang luong, thuong
luong thang thtr 13 ctia nguoi str dung lao dong va ngudi lao dong dugc quy dinh cu
thé tai Diéu 103, 104 Bo luat Lao dong quy dinh “Cdc ché dé phu cdp, tro cap, ndng
bdc, ndng lrong va cdc ché dg khuyén khich doi véi nguoi lao dong dwoc thod thudn
trong hop dong lao dong, thod wdc lao ddng tdp thé hodc quy dinh trong quy ché ciia
nguoi su dung lao dong”.

Cong ty TNHH M di xay dung va ban hanh quy ché nang luong véi hinh
thirc 14 ban lién lac nghiép vu trong d6 c6 danh gia thudng xuyén vé viéc ting luong
2020 va nam 2021 thi mic ting luong cho ngudi lao dong duge xép loai danh gia tir
loai A, B, C+, C, C -, D va E, vdi ty 1€ tang luong tir 3% dén 7,5% tuy vao két qua
danh gia, xép loai ctia Cong ty M ddi v6i nguoi lao dong. Theo d6 néu ngudi lao
dong dugc danh gia loai A thi duoc tang 7,5%, loai B ting 6,5% va loai E thi tang
3%. Can ctt Quy ché cua Cong ty 1a “Phurong phdp danh gid nhédn sw danh cho nhén
vién thao tac dp dung tir ndm 2014 va quy ché Coéng ty M ban hanh nim 2020, nim
2021 quy dinh murc tang lvong nguoi lao dong bi danh gia loai E duoc tang luong
3%. Tuy vao két qua danh gia, xép loai ctia Cong ty M ddi voi nguoi lao dong.

Ba Q duoc danh gia loai E ndm 2020 vi cin ¢t Quy ché ting lwong cua Cong
ty, ndim 2021 ba Q duoc ting lwong 3% véi sb tién 1a 221.000 dong. Do d6 viéc
Cong ty tang luong cho ba Q theo murc 3% la diing v61 quy dinh ctua phap luat, ding
quy ché ctia Cong ty. Viéc ba Q cho rang Cong ty ting luong cho ba Q khong dung
quy dinh do ba Q thudc 1 trong céac truong hop sau day bi danh gia loai E: “Nghi
khéng lwong khéng dwoc duyét tir 10 ngay tré 1én; Thuwong xuyén phdt sinh vin dé
nghiém trong cé lién quan dén tinh tudn thi, tinh hop tac, y thirc trach nhiém va
tinh chinh xdc trong cong viéc dwoc giao, Vi pham noi quy cong ty (bi vi pham cdc
hinh thuc ky ludt)”. Do ba Q da vi pham Noi quy lao dong nén Cong ty da danh gia
loai E va tang luong 3%, thé hién béng cac bién ban ghi nhan su viéc cling nhu bao
c4o vé thai do chip hanh noi quy lao dong ctia ba Q cho thdy: ba Q c6 thai do lam
viéc khong hop tac, khong tuan thu ménh 1énh cép trén, khong hoan thanh tbt cong
viéc,... Ba Q khong thira nhan céc 16i nhu cac bién ban ghi nhan 16i ctia ba Q nhung
ba khéng xuét trinh dugc chimg ¢t ndo mai chimg minh cho khéng cdo tai cap phuc

8



tham, do d6 viéc Toa an cép so' thAm khong chép nhan khéi kién ctia ba Q vé viée
tra tién chénh léch tién lwong 13 c6 co s¢ ding phap luat.

Pbi voi khang cdo yéu ciu tién chénh léch tién thuéng nam 2020 i
11.560.000 dong; xét thdy can ct vao quy ché va thoa udc lao dong tap thé cua
Cong ty thi viéc 4p dung mirc thuéng cudi naim 2020; nam 2021 ciia Cong ty cin cir
vao két qua danh gia qua trinh 1am viéc nam 2020; nim 2021 cta ba Q khong tuan
tha ménh 1énh cép trén, lam viéc khong tdt, nén cong ty xét thudc trudong hop:
“Thudng xuyén phét sinh vin dé nghiém trong ¢ lién quan dén tinh tuan tha, tinh
hop tac, y thuc trach nhiém va tinh chinh xac trong céng vi¢c dugc giao”, can clr
theo quy ché thuong thi do ba Q bi danh gia loai E nén Coéng ty ap dung mirc
thuong 0,9 thang lvong, tuong ng véi truong hop ngudi lao dong bi danh gia loai
E 1a phu hop quy ché cong ty, quy dinh ctia phap luat.

Tir nhitng phén tich trén, cho thdy Toa an cap so thim khong chdp nhan yéu
cau khoi kién ctia nguyén don ba Nguyén Thi Q 1a ¢6 cin ct, pht hop quy dinh cua
phap luat nén khéng c6 co sé chdp nhén, can giir nguyén ban an so tham.

[3] Xét quan diém cua dai dién Vién kiém sat tai phién toa vé hudng giai quyét vu
an phu hop voi nhan dinh ctia Hoi dong xét xir.

[4] V& an phi: Do khing cdo khéng dugc chip nhin nén Ba Q phai chiu
300.000 dong 4n phi lao dong phiic tham.

Can ctr khoan 1 Diéu 308 B luat TS tung dan su.

Khong chdp nhan khang cdo ciia ba Nguyén Thi Q, giit nguyén ban 4n so
tham.

Vi nhitng lé trén,

QUYET PINH

Can ctr Diéu 32, diém ¢ khoan 1 Diéu 35, diem a khoan 1 Diu 39, Diéu 235;
266 va bidu 273 cua Bo luat TH tung Dan sy nam 2015;

Ap dung cac Piéu 90, 103, 104 Bo luat Lao dong; Nghi quyét )
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa an;

1. Khong chap nhan yéu cau khai kién ctua nguyén don ba Nguyén Thi Q ddi
v6i bi don Cong ty TNHH M Viét Nam vé viéc “Tranh chap tién luong, tién
thuong”.

2. V& an phi: Cin ct vao Diéu 147 Bo luat T6 tung Dan su; Nghi quyét sb
326/2016/UBTVQH14, ngay 30-12-2016 cta Uy ban Thudng vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa 4n:

Ba Q dugc mién 4n phi lao déng so thdm vé tranh chap tién luong.

Ba Q phai chiu 346.800 ddng (Iam tron 14 347.000 d6ng) an phi lao dong so
tham vé tién thuong va Q phai chiu 300.000 dong an phi lao dong phic tham nhung
dugc khau trir vao 300.000 dong tam tmg an phi phic tham da nop theo bién lai thu



tam Ung an phi, 16 phi Toa an sd 0003008 ngay 30/5/2022, nhu vay ba Q di nop
xong an phi phtic thAim con phai ndp tiép 346.800 dong (1am tron 13 347.000 dong)
an phi lao dong so tham vé tién thudng.

3. Ban an phiic thdm co hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Pong Nai; THAM PH AN

- TAND thanh phd B; ~

- VKSND thanh phé B; . (Paky)

- Chi cuc THADS thanh phé B Tran Thi Thanh Ha

- Cac duong su;
- Luu hd so vu 4n, VP, Tham phan.
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