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TOA AN NHAN DAN HUYEN BINH GIA, TINH LANG SON

-Thanh phan héi dong xét xir so thim gom co:

- Thdm phdn - Chii toa phién toa: Ong Nguyén Van Khoi.

- Cdc Héi tham nhan dan:

Ong Triéu Tién La

Ong Hoang Vian Chung

- Thw ky phién toa: Ba Truong Thi Hoi, Tham tra vién Toa 4n nhan dan
huyén Binh Gia, tinh Lang Son.

- Pai dién Vién Kiém sdt nhén ddn huyén Binh Gia, tinh Lang Son tham
gia phién toa: Ong Lam Vin Tai, Kiém sat vién.

Ngay 14 thang 5 nam 2020 tai tryu sé Toa an nhan dan huyén Binh Gia xét xu
so thim cong khai vu 4n hinh su thu 1y s6: 09/2020/TL-HSST ngay 24 thang 3
nam 2020 ddi véi bi céo:

Hoang Thi H, sinh ngay 25 thang 3 nam 1969, tai tinh Lang Son. Noi dang
ky ho khau thuong tri va chd o: Khéi phé II, thi tran B, huyén B, tinh Lang Son.
Nghé nghiép: Lao dong ty do; trinh d6 van hoa: 12/12; dan toc: Tay; gidi tinh: Ni¥;
Tén giao: khong; qudc tich: Viét Nam; con 6ng Hoang Vian S (di chét) va ba
Hoang Thi M(da chét). Bi cao c6 05 anh em rudt, bi cdo la ngudi con thir hai;
chdng 1a Hoang Kim T, sinh nim 1967 va 03 nguoi con, con 16n sinh nam 1991,
con nho nhét sinh ndm 2002; tién 4n, tién sy: Khong co; vé nhén than: Bj cdo co
nhén than tbt; bi cao tai ngoai tai noi cu tra. Co mat.

- Ngueoi c6 quyén loi nghia vu lién quan dén vu dn:

1. Chi Hoang Thi T1, sinh nam 1992. Dia chi: Thén T 2, xa L, huyén B, tinh
Lang Son. Vang mit.

2. Chi Luong Thi T2, sinh nam 1983, Dia chi: Thon T, xa H, huyén B, tinh
Lang Son. Ving mit.

3. Ba Hoang Thi T3, sinh nim 1963, Dia chi: Thon khéi phd C, thi tran B,
huyén B, tinh Lang Son. Véng mat.



4. Anh Nong Ngoc A, sinh nam 1980, Dia chi: Thon T, xa H, huyén B, tinh
Lang Son. C6 mat.

5. Ong Hoang Kim T4, dia chi: Thon T, xa L, huyén B, tinh Lang Son. Véng
mat.

6. Ong Hoang Kim T, sinh nam 1967, dia chi: S6 34, khéi phé IL, thi trdn B,
huyén B, tinh Lang Son. C6 mat.

- Nguwoi tham gia té tung khdc: Ngudi 1am ching: Ba Hoang Thi K, anh
Hoang Van B. C6 mat. Ba Hoang Thi B1. Vang mit.

NOI DUNG VU AN:

Theo tai lidu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
dugc tom tit nhu sau:

Khoang tir thang 6/2018 dén thang 11/2019, Hoang Thi H cho nhiéu ngudi
trén dia ban huyén B va huyén B1 vay tién voi lai suit cao vuot qua 05 lan mtrc 1ai
suit quy dinh cua B¢ luat Dan nam 2015, vay tién mat truc tiép co cam cd tai san
va khéng cam cb tiy theo mdi quan hé va sé luong tién vay, co xac 1ap gidy vay
tién hodc ghi chép s6 sach dé theo ddi va tinh phan traim (%) 1ai suat, viéc tinh 14i
suat dbi vai nguoi vay dua trén s6 tién vay géc va theo su thoa thuan gitra hai bén,
nhiing ngudi vay tién gom co:

1. Hoang Thi T1, sinh nam 1992, tra tai thon Tién Pao 2, xa Long Déng,
huyén Bac Son, tinh Lang Son vay 2 lan cu thé:

Khoan vay th& nhat: Ngay 30/5/2018, Tam vay Hoang Thi H
25.000.000d0ng v&i 13i suat 5.000 déng/1.000.000d6ng/01 ngay. Pén thang
10/2018, Hoang Thi T1 da tra cho Hoang Thi H 150 ngay tién 1ai 1a
18.750. 000d6ng va chua thanh toan tién vay goc Hai bén thoa thuan chét no
gbc 25.000. OOOdong va khong tiép tuc tinh 14i dbi voi khoan vay nay.

Véi 131 suat ma Hoang Thi H cho Hoang Thi T1 vay néu trén tuong tng
voi 182,5%/01 nam. Theo quy dinh cia B luat Dan sy nam 2015, thi lai suit
cho vay téi da 1a 20%/nam, tuong tng 547 ,95d0ng/1. 000. 000d6ng/ngay. Tinh
tur thoi dlem giao két hop dong dén thoi diém tra 13i sudt theo thoa thuan 1a 150
ngay tién 1ai. Nhu vay, so tién 13i hop phap ma Hoang Thi H dugc huong ti da
12 25.000.000 dong x 150 ngay = 2.054.812,5d0ng; s6 tién ma Hoang Thi H thu
loi bat chinh 1a 18.750.000dong - 2.054.812,5 dong = 16.695.187,5d0ng.

Khoan vay tht hai: Ngay 15/6/2018, Hoang Thi T1 dem Gidy chiing nhan
quyén sir dung dat ctia b dé 1a 6ng Hoang Kim T4 dén cam cd, vay Hoang Thi
H 40.000.000d6ng véi 13i suat 4.000d6ng/1.000.000d6ng/01 ngay. Pén thang
10/2018, Hoang Thi T1 di tra cho Hoang Thi H 120 ngay tién lai la
19.200.000d6ng va chua thanh toan duogc tién vay gbc. Hai bén thoa thuan chdt
ng gbe 40.000.000d6ng va khong tiép tuc tinh 13i ddi véi khoan vay.

Tinh tir thoi diém giao két hop dong dén thoi diém tra 13i theo thoa thuan
12 120 ngay. Nhu vdy, sb tién 13i hop phap ma Hoang Thi H dugc hudng téi da
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la 547 ,95d6ng/1.000. OOOdong x 40.000.000d0ng x 120 ngay = 2.630. 160d0ng,
s6 tién Huong thu loi bat chinh 1a: 19.200.000dong - 2.630.160dong =
16.569. 840dong

Sau khi chdt tién vay gdc va khong con tlep tuc tinh lai suit, Hoang Thi
T1 da tra cho Hoang Thi H 25.000.000 ddng tién gbc, con lai sé tién
40.000.0000 ddng dén nay Hoang Thi T1 chua tra duoc cho Hoang Thi H.

Téng sb tién Hoang Thi H da thu loi bat chinh tir viéc cho Hoang Thi T1
vay 1a 16.695.187,5 dong + 16.569.840 déng = 33.265.027,5 dong.

2. Luong Thi T2, sinh nam 1983, tra tai thon Thuidn Nhu I, x4 Hoang Vin
Thu, huyén Binh Gia, tinh Lang Son vay 2 lan cu thé:

Khoan vay thtr nhat: Ngay 30/4/2018 am lich, Luong Thi T2 dén nha
Hoang Thi H vay 40.000.000d6ng véi 13i suat 5.000d0ng/1.000.000d6ng/01
ngdy. Sau khi vay, Luong Thi T2 chi tra duoc cho Hoang Thi H sé tién 14i 1a
3.000.000d6ng. Bén 25/11/2018, hai bén thoa thuan tinh 05 thang tuong duong
v6i 150 ngay tién 13i 1a 30.000.000d6ng; chot ng 1a 67.000.000 dong va khong
tiép tuc tinh 1ai suat.

Tinh tir thoi diém giao két hop dong dén thoi diém tinh 13i chot no theo
thoa thuén la 150 ngay. Nhu vay, s6 tién 13i hop phap ma Hoang Thi H duoc
huong t6i da 1a 547,95 dong/1.000.000dong x 40.000.000d6ng x 150 ngay =
3.287.700d6ng; s tidn Hoang Thi H d3 tinh dé thu logi bat chinh 1a
30.000.000d0ng — 3.287.700d0ng = 26.712.300d6ng, nhung thuc té Hoang Thi
H méi chi thu duoc 3.000.000 dong tién 14i.

Khoén vay thir hai: Ngay 09/5/2018 am lich, Luong Thi T2 vay Hoang Thi
H 30.000.000d6ng voi lai suat 10%/thang (twong duong 120%/nam). Dén ngay
25/11/2018, hai bén thoa thuan tinh tong cong 05 thang tién 13 la
15.000.000d6ng, chét ng 45.000.000d6ng va khong tiép tuc tinh 14i suat. Tuy
nhién, dén nay Luong Thi T2 van chua tra duoc tién 13i va gbc cho Hoang Thi
H.

Tinh tir thoi diém giao két hop ddng dén thoi diém tinh 13i va chdt ng theo
thoa thuan 1a 05 thang tién 14i; tién 1ai hop phap ma Hoang Thi H duoc huong
tdi da 1a 30.000.000dong x 1,667%/thang x 05 thang = 2.500.500d0ng; sb tién
Hoang Thi H da tinh dé thu lgi bat chinh 1a 15.000.000d6ng — 2.500.500d6ng =
12.499.500d0ng, nhung thuc té Hoang Thi H chua thu dugc tién 14i.

Sau khi chét no cua ca hai khoan vay trén, Luong Thi T2 da tra cho Hoang
Thi H 06 lan tién 141 tong cong 21.000.000 ddng; s tién con lai 91.000.000
déng gom tién vay gbc ban dau va tién 1ai phat sinh trudc khi chét no dén nay
Luong Thi T2 van chua tra dugc cho Hoang Thi H.

Tong sb tién Hoang Thi H d3 tinh dé thu loi bat chinh tir viéc cho Luong
Thi T2 vay 1a 26.712.300 dong + 12.499.500 dong = 39.211.800 dong, nhung
thuc té Hoang Thi H méi thu duoc 3.000.000 dong + 21.000.000 déng =
24.000.000 d6ng, nhu vay sd tién Hoang Thi H thu loi bat chinh la
18.211.800d0ng, 14i hop phap 13 5.788.200d6ng.
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3. Hoang Thi T3, sinh nim 1963, tra tai khéi phdé 5B (nay 1a khéi phd
Cam Thuy), thi trin Binh Gia, huyén Binh Gia, tinh Lang Son vay 3 lan cu thé:

Khodn vay thir nhat: Ngay 14/02/2019, Hoang Thi T3 vay Hoang Thi H
10.000.000d0ng véi 13i suat 10%/thang (twong duong 120%/nam). Pén thang
9/2019, Hoang Thi T3 dé tra cho Hoang Thi H 07 thang tién 13i 1a 7.000.000
ddng, con no tién vay gbc.

Tinh tir thoi diém giao két hop ddng dén thoi diém tinh 141 va chdt no theo
thoa thuan 1a 07 thang tién 14i; tién 1ai hop phap ma Hoang Thi H duoc huong
tdi da 1a 10.000.000d0ng x 1,667/thang x 07 thang = 1.166.900d6ng; sd tién
Hoang Thi H di thu loi bt chinh la 7.000.000d6ng - 1.166.900dong =
5.833.100d0ng.

Khoan vay thu hai: Ngay 12/5/2019, Hoang Thi T3 vay Hoang Thi H
5.000.000d6ng véi 1ai suat 10%/thang (twong dwong 120%/nam). Pén thang
9/2019, Hoang Thi T3 da tra cho Hoang Thi H 04 thang tién 14i 1a 2.000.000
dong va chdt no gdc khong tiép tuc tinh 13i.

Tinh tir thoi diém giao két hop dong dén thoi diém tinh 1i va chot ng theo
thoa thuan 1a 04 thang tién 14i; tién 14i hop phap ma Hoang Thi H dugc hudng
t6i da 1a 5.000.000d0ng x 1,667%/thang x 04 thang = 333.400d6ng; sb tién
Huong thu loi bat chinh 1a 2.000.000dong — 333.400dong = 1.666.600d0ng.

Khoan vay thir ba: Pén thang 10/2019, do Hoang Thi T3 khong thanh toan
duoc tién 1ai cta khoan vay ngay 14/2/2019 néu trén, hai bén théng nhat gop s
tién 1ai chua tra Vol tién vay gbc cua ca 2 khoan vay trudc, tong cong
16.000.000d0ng va tiép tuc tinh 13i suat 10%/thang (120%/nam). Hoang Thi T3
da tra cho Hoang Thi H 02 thang tién 13i 1a 3.200.000 dong; sb tién vay gbc
Hoang Thi T3 chua trd cho Hoang Thi H.

Tinh tir thoi diém giao két hop dong dén thoi diém tra 14i theo thoa thuan
l1a 02 thang; tién 1ai hop phap ma Hoang Thi H dugc hudng téi da la
16.000.000dong x 1,667%/thang x 02 thang = 533.440d0ng; sb tién Hoang Thi
H thu loi bat chinh 1a 3.200.000d6ng — 533.440dong = 2.666.560d0ng.

Téng sb tién Hoang Thi H thu loi bat chinh tir viée cho Hoang Thi T3 vay
tién 12 5.833.100d6ng + 1.666.600d6ng + 2.666.560d6ng = 10.166.260d0ng.

4. Nong Ngoc A, sinh nam 1980, tra tai thon Thuan Nhu 1, xi Hoang Vin
Thy, huyén Binh Gia, tinh Lang Son vay 2 lan cy thé:

Khoan vay thir nhat: Ngay 23/6/2019, Nong Ngoc A vay Hoang Thi H
20.000.000ddng voi 1ai suat 4.000d6ng /1.000.000d6ng/01 ngay (trong duong
146%/01 nam). Pén ngay 06/11/2019, hai bén thoa thuan tinh tong cong 135
ngdy tién 1di 1a 10. 800.000 dong va Nong Ngoc A da tra lai cho Hoang Thi H
theo thoa thuan. SO tién vay gbc Nong Ngoc A van chua tra duge cho Hoang
Thi H.

Tinh tir thoi diém giao két hop dong dén thoi diém tra 13i theo thoa thuan
1a 135 ngay; sb tién 1ai hop phap ma Hoang Thi H duoc hudng tbi da 1a 547,95
d6ng/1.000.000d6ng x 20.000.000d0ng x 135 ngay = 1.479.465d6ng; sd tién
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Hoang Thi H thu loi bat chinh la: 10.800.000d6ng - 1.479.465d6ng =
9.320.535ddng.

Khoan vay thtr hai: Ngay 07/11/2019, Nong Ngoc A tiép tuc vay Hoang
Thi H Z0.000.000déng; hai bén thdéa thuan gop hai khoan vay thanh mét khoéan
vay méi tong cong 1a 40.000.000d6ng voi 1di sudt 4.000d0ng/1.000.000d0ng/
01 ngay. Déi voi khoan vay nay, Nong Ngoc A mdi tra dugc cho Hoang Thi H
sb tién 14i 1a 4.300.000ddng; sb tién 1di con lai va tién vay gbc Nong Ngoc A
chua tra duoc.

Tinh tir thoi diém giao két hop dong dén thoi diém Hoang Thi H tinh lai
voi Nong Ngoc A theo thoa thuén la 30 ngay; nhu vay, lai suat hop phap ma
Hoang Thi H dugc huong téi da la 547 ,95d6ng/1.000.000dong  x
40.000.000ddng x 30 ngay = 657.540d0ng; sb tién Hoang Thi H thu loi bat
chinh 1a 4.300.000d0ng - 657.540d6ng = 3.642.460d6ng. Hoang Thi H di thu
loi bat chinh tir viéc cho Nong Ngoc A vay tien 1a 9.320.535d0ng +
3.642. 460dong 12.962.995d6ng.

Tong sb tién Hoang Thi H da thu loi bat chinh tir viéc cho Hoang Thi T1,
Luong Thi T2, Hoang Thi T3 va Nong Ngoc A vay la 33.265.027,5dong +
18.211.80066ng +10.166.260d6ng + 12.962.995d6ng = 74.606.082,5d0ng.

Vat ching thu duoc gdom: 01 chiéc dién thoai di dong nhan hiéu
REDMIG6, 01 giay chimg nhan quyén sir dung dat mang tén Hoang Kim T4 va
Duong Thi Noi, 01 gidy chimg nhan quyen su dung dat mang tén Hoang Kim T
va Hoang Thi H, 5 giay vay tién, 10 to mau gidy vay tlen chua qua st dung.

Vé trach nhiém dan sy: Nhing nguoi co quyén loi, nghia vu lién quan
dén vu an gom Hoang Thi T1, Luong Thi T2, Hoang Thi T3 tai co quan diéu
tra déu co yéu cau bi cao phai tra lai s tién 1ai thu loi bat chinh ma bi cdo da
thu dwoc. Tai phién toa anh Nong Ngoc A yéu cau bi cao phai tra lai khoan tién
thu 1oi bat chinh theo quy dinh.

Po6i voi cac khoan vay cua cac ba Hoang Thi K, Hoang Thi B1 va anh
Hoang Van B, do la nguoi trong ho cua bi cdo Hoang Thi H, khi vay bi céo
khong tinh 131, nén khong xem xét trong vu an nay.

Tai ban Céo trang sb: 37/CT-VKS-P1, ngay 23/3/2020 cia Vién kiém sat
nhan dan tinh Lang Son truy to Hoang Thi H ra trudc Toa an nhan dén huyén Binh
Gia dé xét xir bi c40 Hoang Thi H v€ t6i: "Cho vay lai nang trong giao dich dan sy" theo
quy dinh tai khoan 1 Piéu 201 cta Bo ludt Hinh sy. Sau khi cong b céo trang, Kiém sét
vién cong bd mot s thay doi, bd sung ciia Vién kiém sat nhan dan tinh vé noi dung
Céo trang trong giai doan chuan bi xét xir, cy thé 1a rat dé nghi ap dung tinh tiét
tang nang 1a pham toi nhiéu 1an dbi véi bi cdo va c6 sy thay doi vé tong so tién 1ai
bi cdo Hoang Thi H da thu dugc cia Luvong Thi T2 va Hoang Thi T3.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Binh Gia thuc hanh
quyén cong to va kiém sat xét xtr theo Quyét dinh phan cong Vién kiém sat nhan
dan cap dudi sé 11/QD-VKS- P1 ngay 23/3/2020 cua Vién kiém sat nhan dan tinh
Lang Son, phat biéu quan diém luin toi Kiém sat vién, dé nghi Hoi dong xét xur
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tuyén bd bi cio Hoang Thi H pham tdi "Cho vay 13i nang trong giao dich dan su", ap
dung khoan 1 Piéu 201, cac diém i, s khoan 1 Piéu 51, khoan 1 Diéu 36, Diéu 50
ciia Bo luat Hinh su, dé nghi xt phat d6i voi bi céo Hoang Thi H tir 18 dén 24
thang cai tao khong giam gitr, xem x¢et ap dung hinh phat bd sung bang tién ddi véi
bi cdo tir 50.000.000d0ng dén 60.000.000d0ng, xem xét tich thu sb tién cho vay 1a
cong cu phuong tién pham t4i va 1ai phat sinh do hanh vi pham t0i trong pham vi
20%/nam dé sung cong quy Nha nudc, bude bi cao phai tra lai cho ngudi vay sO
tién 14i thu loi bat chinh cho timg ngudi vay ngoai pham vi 20%/ nam tré 1én, xem
xét xu ly vat ching va an phi theo quy dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cur vao cac tai li€u trong hd so vu an d3 duoc
tranh luan tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Vé hanh Vi, quyet dinh t6 tung ctia Piéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy té déu thuc hién dang thAm quyen trinh tu, thu tuc theo ding
quy dinh ctia Bo luat TS tung hinh sy. Qua trinh diéu tra truy t6 va tai phién toa, bi
cao, bi hai, nguoi co quyén loi, nghia vy lién quan dén vu an khong c6 'y kién hodc
kh1eu nai v¢ hanh vi, quyét dinh cua nguoi tién hanh to ‘tung. Do do cac hanh vi,
quyét dinh td tung ctia nguoi tién hanh t6 tung da thuc hién déu hop phép. Nhiing ngudi
c6 quyeén loi, nghia vu lién quan dén vu 4n 14 cac chi Hoang Thi T1, ba Hoang Thi T3,
6ng Hoang Kim T4 da dugc Toa an triéu tap hop 18 dén léln thr hai ng Véng mat, khong
c6 ly do, riéng chi Luong Thi T2 ¢6 don de nghi xet xu vang mat, Hoi dong xét xir thay
can xét xur vang mét theo quy dinh tai khoan 1 Piéu 292 ciia B ludt TH tung hinh su.

[2] V& hanh vi pham toi: Trong khoang thoi gian tir thang 5/2018 dén thang
11/2019, Hoang Thi H da cho vay lai nang trong giao dich dan su trai véi quy dinh
ctia Nha nudc vé 13i suat gom nhitng nguoi vay sau: Nguoi thir nhat Hoang Thi T1,
vay 2 lan, 1an 1 ngay 30/5/2018, Hoang Thi T1 vay 25.000.000d0ng véi 14i suat
5.000d6ng/1.000.000 dong/01 ngay. Dén thang 10/2018, Hoang Thi T1 da tra cho
Hoang Thi H 150 ngay tién 14i 1a 18.750.000d6ng. Lan 2 ngay 15/6/2018, Hoang
Thi T1 dem Gidy ching nhan quyén st dung dat cua bd dé 1a ong Hoang Kim T4
dén cam cd, vay 40.000.000d0ng v&i 1ai suat 4.000d6ng/1.000.000d0ng/01 ngay.
Pén thang 10/2018, Hoang Thi T1 da tra cho Hoang Thi H 120 ngay tién 14i 1a
19.200.000ddng. Tong sb tién Hoang Thi H dé thu lgi bét chinh tir viéc cho Hoang
Thi T1 vay la 33.265.027,5d6ng, tong so tién 1ai hop phap 1a 4.684.972,5d6ng.
Nguoi tht hai Luong Thi T2, vay 2 lan, lan 1 ngay 30/4/2018 am lich, Luong Thi
T2 vay 40.000.000d6ng véi 13i suat 5.000d6ng/ 1.000.000d6ng/01 ngay. Sau khi
vay, Luong Thi T2 chi tra duoc cho Hoang Thi H s tién 14i 1 3.000.000d6ng. Dén
25/11/2018 duong lich, hai bén thoa thuan tinh 05 thang tuong duong véi 150 ngay
tién 1i 1a 30.000.000d0ng; chdt ng cong ca goc va ldi 1a 67.000.000d6ng. Lan 2
ngay 19/5/2018 am lich, Lwong Thi T2 vay 30.000.000d6ng véi 13i suét
10%/thang. Pén ngay 25/11/2018 duong lich, hai bén thoa thun tinh tong cong 05
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thang tién 13i 1a 15.000.000d6ng, chdt no cong ca goc va lai 1a 45.000.000d0ng.
Téng sb tién Hoang Thi H da tinh dé thu 1gi bét chinh tir viéc cho Luong Thi T2
vay 1a 39.211.800d6ng, nhung thuc t& Huong méi thu duoc 24.000.000d0ng, trong
d6 c6 tong so 14i thu loi bat chinh 1a 18.211.800d0ng, téng sb tién 13i hop phap 1a
5.788.200d6ng. Nguoi thit ba Hoang Thi T3, vay 3 lan, lan 1 ngay 14/02/2019,
Hoang Thi T3 vay 10.000.000dong voi 13i sudt 10%/thang. Dén thang 9/2019,
Hoang Thi T3 d3 tra 07 thang tién 13i 1a 7.000.000d0ng, s6 tién Hoang Thi H di thu
1ai hop phap l1a 1.166.900d0ng. Lan 2 ngay 12/5/2019, Hoang Thi T3 vay
5.000.000ddng véi 1ai suat 10%/thang. Dén thang 9/2019, Hoang Thi T3 da tra 04
thang tién 1ai 1a 2.000.000dong, sd tién Hoang Thi H thu 1di hop phap la
333. 440dong. Lan 3 dén thang 10/2019, do Hoang Thi T3 khong thanh toan dugc
tién 13i cua khoan vay ngay 14/2/2019 néu trén, hai bén thong nhét gop so tién lai
chua tra voi tién vay goc cua ca 2 khoan vay trudc, tong cong 16.000. OOOdong va
tiép tuc tinh 1ai suat 10%/thang. Hoang Thi T3 da tra 02 thang tién lai 1a
3.200.000d6ng, sb tien Hoang Thi H thu 14i hop phap 1a 533.440d6ng. Tong sd tién
Hoang Thi H thu lgi bat chinh tr viéc cho Hoang Thi T3 vay tién la
10.166.260d6ng, tong sb tién 1ai hop phap 1a 2.033.740d0ng. Nguoi thir tu Nong
Ngoc A, vay 2 lan, 1an 1 ngay 23/6/2019, Nong Ngoc A vay 20.000.000d0ng véi
lai suat 4.000d6ng/1.000.000d6ng/01 ngay. Pén ngay 06/11/2019, hai bén thoa
thuan tinh tong cong 135 ngay tién 1ai 1a 10.800.000dong va Nong Ngoc A da tra
1di theo thoa thuan 10.800.000d6ng, sé tién Hoang Thi H thu loi bat chinh 13
9.320.535d6ng. Lan 2 ngay 07/11/2019, Nong Ngoc A tiép tuc vay
20.000. 000ddng, hai bén thoa thuan gop hai khoan vay thanh mot khoan vay moi
tong cong 13 40.000.000ddng véi 13i suat 4. OOOdong/ 1.000.000d0ng/ 01 ngay. ]-301

voi khoan vay nay, Nong Ngoc A mdi tra duge so tién 1ai 1a 4.300. 000ddng; sd tién
141 con lai va tién vay goc Nong Ngoc A chua tra dugc, s tién Hoang Thi H thu loi
bat chinh 1a 3.642. 460dong Tong sO tlen thu loi bét chinh tir viéc cho Nong Ngoc
A vay tlen 1a 12.962.995d0ng, tong sb tién 1ai hop phap 1a 2.137.005d6ng. Tong
cong sb tién Hoang Thi H da thu lgi bat chinh tir viéc cho Hoang Thi T1, Luong
Thi T2, Hoang Thi T3 va Nong Ngoc A vay la 74.606.082 5dong, tong so tién lai
hop phap 1a 14.643.917,5d6ng.

[3] Qua xét hoi va tranh tung tai phién toa, bj cao déu thira nhan hanh vi
pham t9i ciia minh nhu céo trang da truy t, khong kéu oan va khong co y kién
tranh luin véi kiém sat vién.

[4] V& yéu t6 cAu thanh toi pham: Bi cdo Hoang Thi H 13 nguoi c6 day du
nang luc trach nhiém hinh sy, biét rd hanh vi cho vay lii ning trong giao dich dan
sy da dugc phap luat cAm, nhung vi ham lg1 bi céo da cd ¥ thuc hién hanh vi thu lgi
bat chinh tir viéc cho vay 1ai nang trong giao dich dan su, muc lai suét bj céo thu cua
ngudi vay véi cac muc 182,5%/ ndm va 146%/nam da vuot qua 5 lan mic 13i co
ban da duoc quy dinh tai khoan 1 Diéu 468 ctia Bo luat dan sy 1a 20%/nam va té)ng
s6 tién thu loi bat chinh bi céo thu duoc 13 74.606.082,5d6ng, hanh vi ciia bi cdo da
gdy anh huong dén quyén loi kinh té ctia nguoi khac trong giao dich dan sy, gay
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phuong hai dén chinh sach Nha nudc vé quan 1y trat tu kinh té, x3 hoi, gdy mat trat
tu tr1 an trén dia ban, tr cac chirng ctr da thu thap duoc va dugc tham tra cong khai
tai phién toa cho thdy: Hanh vi cua Hoang Thi H dd du yéu té cdu thanh t6i "Cho
vay 1ai nang trong giao dich dan su" theo quy dinh tai khoan 1 Diéu 201 cta Bo luét
Hinh su. Do vay Vién kiém sat nhan dén tinh Lang Son truy t bi céo Hoang Thi H
theo quy dinh tai khoan 1 Piéu 201 ciia By luat Hinh Sy la ¢6 co's6.

[5] Ve tinh tiét ting ngng, giam nhe: Tinh tiét ting ning: Bi cdo khong phai
chiu tinh tiét ting ning nao. V& tinh tiét giam nhe, bi cdo dugc hudng 2 tinh tiét
giam nhe theo quy dinh tai cac diém i, s khoan 1 Piéu 51 B6 luat Hinh sy 13 pham
t61 thudc trudng hop it nghiém trong, thanh khan khai bao, n nan hdi cai.

[6] Vé tinh chat va muc do pham t61 cua bi cdo: Bi cao thyc hién hanh vi
pham t61 v61 muc dich dé thu loi bat chinh 1a hanh vi bi phap luat cAm, gy ra x4o
tron vé trat tu tri an tai dia ban, gy ra du luan xau trong nhan dan, loai toi pham
nay la nguyén nhan din dén cac hanh vi vi pham phép lut nhu doi ng thué .v.v.

[7] V& nhén than: Bi cdo c¢6 nhan than tot, chua c6 tién an, tién su; chua bi
xUr phat hanh chinh 1an nao.

[8] Cian ctr vao tinh chat mirc d6 pham tdi ciia bi cdo va céc tinh tiét giam
nhe, nhan than cua bi cao, bi c4o co dﬁy dua nang luc trach nhiém hinh sy cho nén bi
cao phai chiu trach nhiém hinh su, théy bi céo ¢ nhiéu tinh tiét giam nhe, khong cé
tinh tiét ting nang, c6 noi cu tri rd rang, nén can ap dung hinh phat Cai tao khong
giam gitr trong khung hinh phat, dugc trir di thoi gian da bi tam gitr 1a 06 ngay va
giao bi cao cho Uy ban nhan dan thi tran Binh Gia giam sat, gido duc, thay bi céo 1a
lao dong tu do khong c6 thu nhap 6n dinh dé khau trur phan tram thu nhap dé sung
quy Nha nudc, nén can budc bi céo phai thuc hién lao dong phuc vu cong déng.

[9] V& hinh phat b6 sung: Theo két qua xac minh thi thiy bi cdo c6 tai san 1a
01 thira dat vuon dién tich 2.418,4 m% nén can ap dung hinh phat bd sung bang tién
d6i véi bi cao mot mire hop 1y 1a phit hop véi tinh chat, mic d6 pham ti cua bi cao
nham gop phan dau tranh phong ngtra loai toi pham nay xdy ra trén dia ban.

[10] Vé khoan tién bi cdo thu loi bat chinh: Trong vu 4n nay, nhiing nguoi
vay tién chi vi thiéu hiéu biét phap luat, nén da vay 13i ning trong giao dich dén su,
day 1a giao dich dan su vo hiéu, tuy nhién muc dich vay tién dé kinh doanh hop
phap, nén can xem xét budc bi cao phai tra lai s6 tién bi cdo thu loi bat chinh cho
ting ngudi vay voi tong sb tién 13i thu loi bat chinh 13 74.606.082,5d6ng, 13 phu hop
v6i quy dinh tai khoan 1 va 2 Diéu 131 ctia B6 luat Dan su, Diéu 48 ctia Bo ludt Hinh su.

[11] V& khoan tién gdc cho vay va tién 13i hop phap: Tién gdc cho vay tong
cong 13 190.000.000ddng bi cao cho vay dé tinh 13i ning thu loi bat chinh, thay day
la cong cu phuong tién dé bi céo thuc hién hanh vi pham td1, trong cac khoan tién
cho vay, thi Hoang Thi T1 da tra lai tién géc cho bi céo la 25.000.000déng, s6 tién
gbc con lai 1a 165.000.000d6ng hién dang duoc nhitng nguoi vay quan ly, s6 tién
1ai bi cao da nhan cua nhiing nguoi vay trong pham vi 20% la tién 1ai phat sinh tur
hanh vi pham t4i cua bi céo tong cong la 14.643.917,5d0ng, nén can tich thu 2
khoan tién trén cta bi cao Hoang Thi H dé sung quy Nha nudc. Pi v6i 02 khoan
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tien 1ai cua chi Luong Thi T2 chua trd dugc cho bi cao téng cong la
21.000.000d6ng va tién 13i ba Hoang Thi T3 chwa tra duoc cho Hoang Thi H 13
1.000.000d6ng, trén thuc té bi céo Hoang Thi H chi tinh toan sb tién 13i va cong
gop vao tién gdc 1dy con sd dé tinh tién 14i tiép theo, nhung chwa thu duoc tién cua
ngudi vay nén khong co cin ct tich thu 02 khoan tién nay.

[12] Vé vat ching: 01 chiéc dién thoai di dong nhan hiéu REDMI6 bi cédo st
dung vao viéc lién lac thyc hién hanh vi giao dich dan sy trai phap luat, nén can
tich thu sung quy Nha nudc. 01 gidy ching nhén quyén st dung dat mang tén
Hoang Kim T4 va Duong Thi Noi la cua b me Hoang Thi T1 cam cd khi vay tién,
01 giay ching nhén quyén st dung dat mang tén Hoang Kim T va Hoang Thi H 1a
ctia vo chong bi cdo, xét thay 02 gidy ching nhan quyén st dung dat can tra lai cho
chu quan 1y hgp phap cua gidy to trén. 01 quyén so ghi chép cac khoan tién cho vay,
05 giay vay tién 1a tai liéu ching cr luu trong hd so vu an. DGi voi 10 o mau gidy
vay tién can tich thu tiéu hay 13 pht hop véi quy dinh.

[13] Vé an phi: Can ctt khoan 2 Diéu 135 cta Bo luat TH tung hinh su, khoan
1 Piéu 21, diém a, ¢ khoan 1 Diéu 23 ctia Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua ij ban thuong vu Quéc hoi dé budc bi céo Hoang Thi H phai chiu
an phi hinh sy so tham 1a 200.000d0ng va khoan tién an phi c6 gia ngach dbi voi
khoan tién thu loi bét chinh 1a 74.606.082 5dong x 5%= 3.730.000d6ng theo quy dinh.

Bi c4o, ngudi ¢ quyén loi, nghia vu lién quan dén vu an c6 quyén khang cao
theo quy dinh.

Loi dé nghi ctua Kiém sét vién co ban ¢ can ct, phu hop véi nhan dinh cua
Hoi dong xét xir can duoc chap nhan trong phan quyét dinh.

Vi cac 1€ trén,

QUYET PINH:

Can ¢ vao cac khoan 1 va 3 Diéu 201; cac diém i, s khoan 1 Diéu 51; Piéu
50; céc khoan 1, 2 va 4 Dicu 36, cac diém a, b khoan 1 Diéu 47, khoan 1 Diéu 48
cta B luat Hinh sy; cdc khoan 1 va 2 Diéu 131, c4c khoan 1 va 2 Diéu 280, cic
khoan 1 va 2 Diéu 357 ctia Bo luat Dan su; diém c khoan 2, cac diém a, b khoan 2,
cac diém a, b khoan 3 DPiéu 106 Bo luat TH tung hinh su; cac khoan 1 va 3 Piéu
21, cac diém a va ¢ khoan 1 Diéu 23 cia Nghi quyét 326/2016/UBTVQH14 ngiy
30/12/2016 cta Uy ban thudng vu Qudc hoi quy dinh vé mirc thu an phi.

1. Tuyén bd: Bi cdo Hoang Thi H pham tdi: "Cho vay lii ning trong giao
dich dan su".

Phat bi cdo Hoang Thi H 18 (muoi tam) thang Cai tao khong giam gitr. Puoc
trir di thoi gian tam giit 1a 06 ngay x 3 = 18 ngay. Thoi gian bi cdo con phai chip
hanh hinh phat 13 17 (mudi bay) thang 12 (mudi hai) ngdy tinh tir ngdy Uy ban
nhan dan thi tran Binh Gia nhan dugc Ban an va quyét dinh thi hanh ban 4n.



Giao bi cao Hoang Thi H cho Uy ban nhén dan thi tran B, huyén Binh Gia,
tinh Lang Son giam sat, gido duc, giao cong viéc lao dong phuc vu cong ddng cho
bi cao trong thoi gian cai tao khong giam gitr.

Gia dinh bi cdo c6 trach nhiém phdi hop trong viéc giam sat, gido duc va
thong bao ket qua chip hanh 4n cta bi cdo cho Uy ban nhéan dan thi tran Binh Gia
khi co yéu cau; phai co mit tai cudc hop kiém diém nguoi chip hanh an theo yéu
cau ctia Uy ban nhan dan thi tran Binh Gia dugc giao giam sat, gido duc.

Trong thoi gian chap hanh hinh phat céi tao khong giam giit, néu bi cdo ¢d y
vi pham nghia vu 02 1an tr¢ 1én thi co thé bi kiém diém, néu tai pham thi co thé bi
xur phat vi pham hanh chinh hodc bi truy ctru trach nhi¢m hinh suy.

Truong hop ngudi dang chip hanh hinh phat cai tao khong giam gitr thay d6i
noi cu tri thi duge thue hién theo quy dinh tai Diéu 68 ctia Luét Thi hanh an hinh su.

Phat b sung bang tién d6i v6i bi cao Hoang Thi H sd tién 50.000.000d6ng
(nam muoi triéu dong) dé sung cong quy Nha Nudc.

2. Vé trach nhiém dan su: Budc bi cdo Hoang Thi H phai tra lai s6 tién thu
loi bat chinh d3 thu dugc cho nhitng ngudi ¢ quyén loi, nghia vu lién quan dén vu
an cu thé timg ngudi sau:

- Tra lai cho chi Hoang Thi T1 s6 tién 13 33.265.027,5d6ng (ba muoi ba triéu
hai trim sau muoi lam nghin khong trim hai muoi bay phay nim dong).

- Tra lai cho chi Luong Thi T2 s6 tién 1 18.211.800d6ng (mudi tAm triéu hai
tram muoi mot nghin tam trim dong).

- Tra lai cho ba Hoang Thi T3 sd tién 1a 10.166.260d6ng (mudi triéu mot
trim sau muoi sau nghin hai trim sdu muoi dong).

- Tra lai cho anh Nong Ngoc A sb tién 1a 12.962.995d0ng (muoi hai triéu
chin trim sau muoi hai nghin chin trim chin muoi lam dong).

Ké tir ngdy c6 don yéu cau cua bén duoc tra tién, néu bén phai tra tién chua
tra dugc thi con phai tra 1i cham tra ing véi s6 tién va thoi gian cham tra theo quy
dinh tai cac khoan 1 va 2 Diéu 357 ctia Bo luat Dan sy nam 2015.

3. Vé vat chimg va bién phap tu phap:

- Truy thu sung quy Nha nudc cac khoan tién goc cia bi cao Hoang Thi H
cho vay, nhiing khoan tién nay dang do nhiing ngudi vay dang quéan 1y cu thé:

+ Chi Hoang Thi T1 sb tién 1a 40.000.000d6ng (bén muoi triéu dong).

+ Chi Luong Thi T2 s6 tién 1a 70.000.000d6ng (bay muoi triéu dong).

+ Ba Hoang Thi T3 s tién 1a 15.000.000d0ng (mudi 1am triéu dong).

+ Anh Néong Ngoc A sb tién 1a 40.000.000d6ng (bén muoi triéu dong).

- Truy thu sung quy Nha nuéc sé tién 25.000.000dong (hai muoi 1dm triéu
ddng) va tich thu 01 chiéc dién thoai di dong nhén hiéu REDMI 6 ctia bj cao Hoang Thi
H.

- Truy thu sung quy Nha nudc cac khoan tién 14i 20%/nim do thyc hién hanh
vi pham t6i ma ¢6 cta bj cao Hoang Thi H d4 thu duoc ctia nhitng nguoi vay cu thé:

+ Thu duogc caa chi Hoang Thi T1 2 1an tong s6 tién 1a 4.684.972,5d6ng (bdn
triéu sau trim tam muoi bén nghin chin trim bay muoi hai phay 1im dong).

10



+ Thu duoc cta chi Luong Thi T2 2 lan tong s tién 1a 5.788.200d6ng (nim
triéu bay tram tdm muoi tAm nghin hai trim dong).

+ Thu duogc cia ba Hoang Thi T3 3 1an tong sb tién 1a 2.033.740ddng (hai
triéu khong trim ba muoi ba nghin bay trim bon muoi dong).

+ Thu dugc ctia anh Nong Ngoc A 2 lan téng sb tién 1a 2.137.005dong (hai
triéu mot trim ba muoi bay nghin khong trim khong chuc linh nim déng). Tong
cong sb tién can tich thu 1a 14.643.917,5d6ng.

- Tra lai 01 gidy chiung nhan quyén st dung dat s6: BD 684271 mang tén
Hoang Kim T4 va ba Duong Thi Néi cho 6ng Hoang Kim T4,

- Tra lai 01 gidy chting nhan quyén sir dung dat s6: BE 318753 mang tén
Hoang Kim T va Hoang Thi H cho 6ng Hoang Kim T.

- Tich thu tiéu huy 10 to miu gidy vay tién.

4. Vé an phi: Buoc bi cdo Hoang Thi H phai chiu an phi hinh su so tham 13
200.000d6ng va an phi c6 gia ngach 1a 3.730.000d6ng. Tong cong an phi bi céo
phai chiu 1a 3.930.000d0ng (ba triéu chin trim ba muoi nghin dong) dé sung coéng
quy Nha nudc.

Bi c4o0, ngudi ¢ quyén loi, nghia vu lién quan dén vu an c6 mat, dugc quyén
khang céo ban 4n nay trong han 15 ngay ké tir ngay tuyén an. Cac chi Hoang Thi
T1, Luong Thi T2, ba Hoang Thi T3, 6ng Hoang Kim T4, vang mit, duoc quyén
khang cdo ban an nay trong thoi han 15 ngay ké tir ngdy nhan dugc ban an hoic
ban an duoc niém yét cong khai tai try s¢ Uy ban nhan dan x3 noi cu tra./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- Toa an ND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu Phap tinh Lang Son;
- VKSND huyén Binh Gia; -,
- Cong an huyén Binh Gia; (Pa ky)

- Chi cuc THADS huyén Binh Gia;
- Bi cao, nguoi ljén quan dén vu an;
- Luu ho so + To HCTP.

Nguyén Vin Khéi
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