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Véi thanh phan Hoi dong xét xir so' tham gom c6:
- Tham phdn chii toa phién toa: Ong Buii Ngoc Tuyén
- Hji tham nhan dan: 1. Ong Nguyén van So
2. Ong Pham Vin Hai

- Thw ky Toa an ghi bién ban phién toa: ba Dang Thi Cam Nhung, can
bd Toa an nhan dan thanh ph6 Tan An, tinh Long An.

- Dai dién Vién [ciém sat nhdn‘ddn tfzdnh phé Tdn An, tinh Long An tham
gia phién toa: Ba Nguyén Thanh Tuyén, kiém sat vién.

Trong cac ngay 19 va 25/8/2020, tai tru s& toa an nhan dan thanh phd
Tan An, tinh Long An mé& phién toa xét xur so tham cong khai vu an dan su thu
ly s6 255/2019/TLST - DS ngay 08/08/2020 vé vu “Tranh chip yéu cau boi
thuong thiét hai vé tai san” gitra cac duong su:

Nguyén don: Nhing nguoi ké thira quyén va nghia vu t6 tung cta ba
Luong Ngoc Nir (da chét):

1/ Ong Lam Hong N, sinh nim 1938

Pia chi: s6 925/70/2, khu phd Nhon Hau 1, phuong Tan Khanh, thanh phd
Tan An, Long An,

2/ Ba Lam Thi Xuan D, sinh nam 1957

Pia chi: s6 180, 4p Hoa Ngii, x4 An Vinh Ngii, thanh ph6 Tan An, Long
An.

3/ Ong Lam Xuan H, sinh nam 1959
4/ Ba Lam Thi Yén O, sinh nam 1964

Cung dia chi: s6 925/70/2, khu phd Nhon Hau 1, phuong Tan Khanh,
thanh pho Tan An, Long An.



5/ Ba Lam Thi Ngoc M, sinh nam 1968

Dia chi: s6 220/15, Pham Vin Ngd, phuong Tan Khéanh, thanh phé) Tan
An, Long An.

6/ LAm Thi Yén P, sinh nam 1973

Dia chi: s6 227/21A, duong Lién tinh 5, phuong 5, Quéan 5, thanh phé HO
Chi Minh.

Nguoi dai dién theo Gy quyén cua Ong Lam Hong N, Lam Thi Xuan
Dung, Lam Thi Yén O, Lam Thi Ngoc M, Lam Thi Yén P 1a 6ng S Minh Tan,
sinh nam 1970; Pia chi: Khu phé Nhon Hau 1, phudong Tan Khanh, thanh phd
Tan An, Long An (theo cic van ban uy quyén ngay 07/11/2019, ngay
06/01/2010 va ngay 18/5/2020).

Bi don: Ong Luong Trung T, sinh nim 1942, ba Nguyén Thi My L, sinh
nam 1943.

- Cung dia chi: s6 222, Pham Vin Ngo, phuong Tan Khanh, thanh phd
Tan An, tinh Long An.

Cac duong su c6 mat tai phién Toa;
NHAN THAY

Tai don khoi kién va céac 101 khai trong qua trinh t6 tung, cac nguyén don
1a nguoi thira ké quyén va nghia vu cua ba Luong Ngoc Nt do 6ng D6 Minh
Tan dai dién theo ¢ uy quyén trinh bay:

Do ¢o6 su dong y cua ong Luong Trung T va ba Nguyen Thi My L, ngay
04/01/2019 ba Nit tién hanh lam duong nudc ngan c¢6 hd ga qua phan dat do 6ng
Truc va ba Linh dung tén, 6ng Truc ba Linh dong ¥ md cia rao dé cube va tho
hd vao thi cong duong nudc, trong lic lam 6ng Tryc c6 dem éng nudc ra gin
vao duong nudc dé sir dung chung. Khi thi cong gan xong chi con 1 hd ga thi
ong Truc ba Linh ddi y kéu dung lai dé ky két hop dong, giao 2 hd ga va duong
6ng cho ong Trucc ba Linh quan 1y 1am chil va hoan tra lai chi phi cho ba Nit.
sau d6 ong Truc ba Linh lai doi ¥ yéu cau thao d& dudong 6ng nudc ngam va lap
hé ga lai khong cho ba Nit xtr dung.

Nay ba Nit yéu cau ong Truc ba Linh tra lai tién chi phi 1am duong nudc
voi s6 tien 1a 56.621.000d.

Bi don 6ng Luong Trung T va ba Nguyén Thi My L théng nhét trinh
bay.

Vao ndm 2018 ba Nt c6 n61 voi 6ng Truc ba Linh xin lam dudng nudc
san xuat noéng nghiép. Do ba Nir la chi rudt cua 6ng Tryc nén hai bén khong co
lam hop dong vé quy cach cua dudng nude. Ngay 04/01/2019 ba Ni cho con Ré
Ia 6ng T4n lam duong nudc nhung khong theo y kién cta ong ba, ong ba yéu
cau dung thi cong dé ky hop dong, nhung ba Nt khong dong v ky hop dong nén
ong Truc ba Linh khong cho thi cong tiép va 1ap lai hé ga khong cho ba Nir st
dung. Viéc ba Nir xdy dung dudng nudc nhung khong ky hop dong theo thoa



thuan truéc d6 nén ong Truc, ba Linh khdng déng ¥ bdi thuong theo yéu cau
khaoi kién cia nguyén don.

XET THAY

Sau khi nghién ctru cac tai li€u, ching cr c6 trong hd so vu an dugc
tham tra tai phién tda va can ctr vao két qua tranh luén tai phién toa, sau khi nghi
an, Ho1 dong xét xr nhan dinh:

[1]. Vé thii tuc t6 tung vu dén:

Ngay 05/8/2019 ba Luong Ngoc Nir guri don khdi kién 6ng Luong Trung
T ba Nguyén Thi My L tai tda an tranh chap yéu cau boi thuong thi€t hai vé tai
san. Can ctr diéu 25, diém a khoan 1 diéu 33, diém a khoan 1 diéu 35 Bo luat tb
tung Dan sy vu kién thudc thim quyén giéi quyét cua Toa an nhan dan thanh
phé Tan An, tinh Long An. Can c(r diéu 588 B9 luat dan sy nam 2015, diéu 184
BO luit t6 tung Dan su ndm 2015 don kién ctia Nir con trong thoi hiéu khoi kién.

Tai Toa, vi dai dién vién kiém sat nhan dan thanh ph6 Tan An nhan dinh
qua trinh giai quyet vu an ké tir khi thy 1y vu an dén khi xét xir Tham phan, Ho1
dong xét xir déu tuan theo qui dinh phap luat to tung. Nhiing nguoi tham gia t6
tung chap hanh dung theo qui dinh phap luat. Vé noi dung: viéc ba Nit thi cong
duong nudc ngan va 2 hd ga tran phan dat cia 6ng Tryuc ba Linh 14 c6 su dong
¥ ctia ong Truc va ba Linh. Tuy nhién trudc khi thi cong hai bén khong ky két
hop dong dé quy dinh quyén, nghia vu va trach nhiém ctia mdi bén ciing nhu
quy cach, kich thudc cta dudng nudc nén dan dan tranh chap. Theo Chung thu
tham dinh gi4 ciia cong ty TNHH giam dinh va tham dinh gia Thuong Tin ngay
26/02/2020 thi cong trinh xay dung dudng éng nude va 02 ga do ba Nir xay
dung c6 gia tri 1a 58.701.000 dong. Tuy nhién dai dién nguyén don chi yéu cau
bdi thudng chi chi xay dung da bo ra 13 56.621.000d. Nén dé nghi Hoi dong xét
XU cdn cir Diéu 584, 585, 589 BLDS 2015 chip nhan mot phan yéu cau khoi
kién cua nguyén don. Bugc 6ng Luong Trung T, ba Nguyén Thi My L boi
thuong cho nhitng nguoi ké thira quyén va nghia vu t6 tung ctia ba Luong Ngoc
Nit s6 tién 28.310.500 dong.

[2]. V& noi dung vu an: Giita cac duong su ¢ su thong nhat:

Nam 2018 ba Nir va 6ng Tryc ba Linh cé thoa thuan lam duong nudc
ngam dé san xuat laa. Hai bén chi noéi miéng véi nhau khong c6 thoa thuan quy
cach duong nudc cling nhu Thlet ké K§ Thuat. Pau nim 2019 ba Nir d3 tién
hanh thi céng duong nudce ngam di qua phan dit do 6ng Truc ba Linh dung tén
quyén sir dung dét, khi ba Nit Tién hanh thi cong dudng 90% dudng nude thi
6ng Truc ba Linh khong cho thi cong va 1dp hd ga khong cho ba Nit sir dung
dudng nudc.

Giira cac duong sy khong théng nhat: Nhimg ngudi thira ké quyén va
nghia vu ctia ba Nit cho ring: ong Truc ba Linh khong cho ba Nir st dung
duong nudc 1am thiét hai cho ba Nit, nén yéu cau boi thuong thiét hai sb tién bo
ra 1am duong nude véi sb tién 1a 56.621.000d. Ong Truc ba Linh cho rang ba
Nir ¢6 lam ban cam két sau khi lam dudng nudc sé ky ban hop dong dé sur dung
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duong nude, nhung sau khi lam gan xong cong trinh 6ng Truc ba Linh c6 dwa
ban hop déng dé ba Nit ky thi ba Nit khong Ky nén 6ng Truc ba Linh méi
khéng cho thi cong tiép va 1ap lai h ga khong cho ba Nir xir dung. Li 1 hoan
toan do ba Nir.

[3]. Xét thiy: Viéc ba Nir ¢6 mudn ngudi thi cong duong nude qua phan
dat ctia 6ng Truc ba Nit 1a c6 that chi phi ba Nir bo ra lam dudong 6ng Nudc theo
ba Nir 1a 56.321.000d theo két qua dinh gia 1a 58.710.000d. Trong qué trinh thi
cong duong nudc 6ng Truc ba Linh ty nguyén mo rao dé cho ba Nir thi cong
duong nude. Trude khi thi cong hai bén chua ky két hop dong dé quy dinh
quyén va nghia vy, trach nhiém ctia cac bén ciing nhu quy céach, kich thudc...
xay dyng nén khi thuc hién dan dén tranh chép, hién tai duong nudc va 02 ga da
bi lap lai khong ai st dung. Do d6 15i ddn dén thiét hai 1 do ca hai bén nén mbi
bén phai chiu % gia tri thiét hai. Theo Chung thu tham dinh gia cta cong ty
TNHH giam dinh va tham dinh gia Thuong Tin ngay 26/02/2020 thi cong trinh
xdy dung duong 6 6ng nudc va 02 ga do ba Nit xay dung c6 gia tri la 58.701.000
d6ng. Tai phién Toa dai dién nguyén don chi yéu cau bdi thuong chi chi xay
dung da bo ra la 56.621.0004, 1a c6 loi cho b1 don, phu hop v6i quy dinh ctua
phap luat nén chap nhan chi phi ndy. Vi vy c¢6 cin ctr chap nhan mot phén yéu
cau khoi kién ctia cac nguyén don. Budc ong Luong Trung T, ba Nguyén Thi
My L bdi thudong cho nhiing nguoi ké thira quyén va nghia vu t6 tung cua ba
Luong Ngoc Nir sd tién 28.310.500 dong 1a phu hop, nén duoc Hoi dong xét xir
chap nhan.

Déi v6i yéu cau thao d& duong nudc cta bi don: Vé dudng nude ngam
va hai h6 ga xay dung trén dat caa ong Luong Trung T va ba Nguyén Thi My L.
Tai phién toa, ong Truc ba Linh khong yéu céu nguyén don thao do nhung khi
ong ba sir dung dé xay dung hodc trong trot néu c6 lam hu hong thi nguyén don
tu chiu, 6ng ba khong boi thuong. Ong D6 Minh Tén dai dién theo uy quyen cua
nguyén don ciing thong nhat khong sir dung dudng nude ngdm va cac hd ga nay,
truong hop ong Tryc ba Linh str dung c6 lam hu hong cling khong yéu cau boi
thuong nén can ghi nhan y chi cua cac duong su.

Vé chi phi tham dinh va dinh gai tai san 12 4.800.000d mi bén phéi chi %
chi phi, s6 tién nay nguyén don da ing ra nén 6ng Truc ba Linh phai hoan tra lai
cho nguyén don 2.400.0004

i [5]. V& 4an phi: Nguyén don Ong Lam Hong N, Ba Lam Thi Xuan D,
Ong Lam Xuan H, bi don 6ng Luong Trung T, ba Nguyen Thi My L khong phai
chiu an phi do thudc truong hop nguoi cao tudi. Ba Lam Thi Yén O, Lam Thi
Ngoc M, Lam Thi Yén P chiu an phi theo quy dinh cua phap luat.
Vicac lé trén;
Cin ctr Khodn 3 Dicu 26; diém a khoan 1 Biéu 35; diém a khoan 1 Piéu
39; khogin 1 biéu 227; Diéu,266; bicu 271; bieu 272; Biéu 273; Diéu 278; Diéu
280, biéu 244 cua Bo luat to tung dan su.
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_ Can cir khoan 1 Piéu 584, khoan 1 Diéu 585, Piéu 586, Dicu 588, khoin
1 Diéu 589 B¢ luat dan sy nam 2015,

Can cir vao Diéu 26 cua Nghi quyét sd: 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi;

Tuyén xur:

[1]. Chép nhan mot phan yéu cau khéi kién cac nguyén don Ong Lam
Hoéng N, Ba Lam Thi Xuan D, Ong Lam Xuan H, ba Lam Thi Yén O, Lam Thi
Ngoc M, Lam Thi Yén P (Nguoi ké thira quyén va nghia vu t6 tung cua ba
Luong Ngoc Nit da chét) véi 6ng Luong Trung T va ba Nguyén Thi My L.

Budc 6ng Luong Trung T va ba Nguyén Thi My L budi thuong cho cac
nguyén don Ong Lam Hong N, Ba Lam Thi Xuan D, Ong Lam Xuén H, ba Lam
Thi Yén O, Lam Thi Ngoc M, Lam Thi Yén P (Nguoi ké thira quyén va nghia
vu t6 tung ctia ba Luong Ngoc Nir d chét) sé tién 1a: 28.310.500d.

3. Ké tir ngay c6 don yéu cau thi hanh 4n cua nguoi duge thi hanh an,
hang thang nguoi phai thi hanh an con phai chiu tién 1ai theo ‘muec lai suat quy
dinh tai khoan 2 Diéu 468 ctia Bo luat dan sy, twong tmg vai so tién va thoi gian
con phai thi hanh, trir truong hop c6 théa thuan khac hodc phap luat c6 qui dinh
khac.

4. Vé an phi: Nguyén don Ong Lam Hong N, Ba Lam Thi Xuan D, Ong
Lam Xuan H, bi don 6ng Luong Trung T, ba Nguyen Thi My L khong phai chiu
an phi do thudc truong hop ngudi cao tuoi.

Ba Lam Thi Yén O, Lam Thi Ngoc M, Lam Thi Yén P lién d6i chiu
708.000d &n phi dan su so tham.

5. An xir so thim cong khai, nguyén don, bi don, nguoi co quyén loi
ngh1a vu lién quan duoc quyén khang cdo trong han 15 ngdy ké tir ngdy tuyén
an.

6. Trudng hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2
Luat thi hanh an dan sy thi ngudi dugc thi hanh an, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo qui dinh tai céc Diéu 6, 7 va 9 Luat
thi hanh an dan su; thoi hi€u thi hanh an duoc thuc hién theo qui dinh tai Diéu
30 Luat thi hanh an dan su.

Noi nhin: ) TM. HQI PONG XET XU SO THAM
- TAND, VKSND tinh Long An; A s > eA

- VKSND thanh phé Tan An: Tham phan - Chu toa phién toa

- Chi cyc thi hanh 4n dan sy thanh phd
Tan An;

- Nguoi tham gia t6 tung;

- Luu hd so.

Bui Ngoc Tuyén






