TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phiic
Sb: 48/2021/QDb-PT Thanh phé Hé Chi Minh, ngay 18 thang 01 ndm 2021
~ QUYETDPINH
HUY BAN AN SO THAM VA

PINH CHI GIAI QUYET VU AN DAN SU
TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi Hoi dong xét xir phiic thAm gdm co:
Tham phan - Chu toa phién toa: Ong Nguyén Dinh Dirc

Céac Tham phan: Ong Nguyén Thanh Van
Ba Vi Thi Thu Huong

Thu ky Toa an ghi bién ban phién toa: Ba Di¢p Lé Quynh Anh.

Pai dién Vién kiém sat nhan dan Thanh phdé H6 Chi Minh tham gia
phién toa: Ong Nguyén Van Hoang — Kiém sat vién.

Sau khi xét xir so' tham, ban 4n dan sy so thdm s6 308/2020/DS-ST ngay
28/9/2020 cua Toa an nhan dan Quan 1, Thanh pho H6 Chi Minh bi khang céo
nhu sau:

Ngay 09/10/2020, nguyén don — 6ng Tran D; ngudi co quyén loi, nghia
vu lién quan — Doanh nghi€p tu nhan Nha hang TSM (c6 ong Tréan D la dai dién
theo phap luat) va ba Lé TD c6 don khang cao toan b ban an so tham.

XET THAY:
Tai phién toa phuc tham:

Nguyén don — 6ng Tran D yéu cau rut khang cdo, rat don khoi kién va co
don xin mién an phi vi 1a nguoi cao tudi; bi don — ba Nguyén TT c6 yéu cau rat
don phan t&; nguoi c6 quyén loi, nghia vy lién quan — Doanh nghi¢p tu nhan
Nha hang TSM c6 6ng Tran D 1a dai dién theo phap luat yéu cau rat khang céo;
ngudi c6 quyén loi, nghia vu lién quan — ba Lé TD ¢6 6ng Lé CN 1a dai dién
theo iy quyén yéu cau rat khang céo.

Xét théy, viéc rut don khoi kién, don khang cdo cia nguyén don, don
phan t6 ciia bi don va don khang cdo clia ngudi c¢6 quyén loi, nghia vu lién
quan déu cé su déng ¥ cla tat ca cac duong su va hoan toan tu nguyén, khong
anh huong dén quyén, loi ich hop phap cua nguoi khac. Ong Tran D sinh nam
1957 1a nguoi cao tudi theo quy dinh cua phap luat va co don xin mién 4n phi,
do d6, du diéu kién dé mién an phi theo quy dinh tai diém d khoan 1 Piéu 12
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016.

Pai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh tai phién toa
phuc tham co y kién:



Vé thi tuc t6 tung: Toa an cap phuc tham da thy 1y, xét xr vu 4n dung quy
dinh‘; Ho1 dong xét xur ’phﬁc tham, Tham phan, cac duong su da thuc hi¢n dung
va day du cac thu tuc to tung theo quy dinh cua phép luat.

'Vé ndi dung: D¢ nghi Hoi dong xét xit hily ban 4n so thdm va dinh chi giai
quyét vu an theo quy dinh.

Cén cir vao Dicu 299, Dieu 311 ciia B) luat t0 tung dan sw; Dicu 2 Lujt
Nguoi cao tudi; Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016,

QUYET DPINH:

1. Hiy ban 4n dan sy so tham s6: 308/2020/DS-ST ngay 28 thang 9 nam
2020 cua Toa 4n nhan dan Quan 1, Thanh pho Ho Chi Minh va dinh chi giai
quyet vu an dan sy thu ly s6: 616/2020/TLPT-DS, ngay 19 thang 11 nam 2020
vé viéc: “Tranh chap hop dong dan su thué€ nha” gitra:

Nguyén don: Ong Trén D.

Dia chi: s6 161 duong TVD, Phudong MM, Quén B, Thanh phd H6 Chi Minh.

Nguoi dai dién theo oy quyén: Ong Lé CN.

Pia chi: S6 487/47C/88 duong HTP, phuong TTD, Quan B1, Thanh phd
H6 Chi Minh.

Bi don: Ba Nguyén Thi Thanh.

Pia chi: S6 339/3A dudng TD1, Phuong ML, Quén T, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ty quyén:

- Ong Nguyén TQ.

Dia chi: C26 Klk Kp1, phuong BL, thanh phé BH, tinh Dong Nai.

- Ba Nguyén TM.

- Ong Lé HP.

Cung dia chi: S6 62 Puong THD, phuong PNL, Quan M, Thanh phé Ho
Chi Minh.

Nguoi co quyén loi, nghia vu lién quan:

1.BaLé TD.

Dia chi: S6 161 Pudng TVD, Phuong MM, Quén B, Thanh phd H6 Chi Minh.

Nguoi dai dién theo oy quyén: Ong Lé CN.

Pia chi: S6 487/47C/88 duong HTP, phuong TTD, Quan B1, Thanh phd
H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap caa ba TD: Ba Truong TH — Luét
su thudc Van phong ludt su Truong TH, Poan Luat su Thanh phdé HO Chi Minh.

2. Ong Tran D — Cha Doanh nghiép Tu nhan Nha hang TSM.



Dia chi try so: S6 212 Puong DT, Phuong PNL, Quan M, Thanh ph Ho
Chi Minh.

Nguoi dai dién theo iy quyén:

- Ong Lé CN.

Dia chi: S6 487/47C/88 duong HTP, phuong TTD, Quan B1, Thanh phd
Hb Chi Minh.

- Ba Truong Tran TL.
Dia chi: S6 492/4/7 duong TN, Phuong MS, quan GV, Thanh phd H6 Chi Minh.
- Ong Nguyén DN.

Dia chi: S6 97/8 (trét) duong PDTV, Phuong MM, Quan N, Thanh phd
Hb Chi Minh.

2. V& an phi:

2.1 An phi dan sy so thim:

Theo ban an dan sy so thdm, nguyén don — éng Tran D phai chiu 4n phi
dan su so tham 1a 192.056.000 dong (Mot traim chin muoi hai triéu khong trim
nam muoi sau nghin d6ng). Tuy nhién, do 6ng D 1a ngudi cao tudi nén dugce
mién an phi, do d6, 6ng D khong phai chiu an phi dan sy so tham. Hoan lai cho
ong D 300.000 dong (Ba tram nghin dong) tién tam Gng an phi so thim da nop
theo bién lai thu s6 0005146 ngay 07/10/2019 va 61.622.000 dong (Sau muoi
mdt tridu sau trim hai muoi hai nghin déng) tién tam tng an phi so thAm da ndp
theo bién lai thu s6 0005147 ngay 07/10/2019 cta Chi cuc Thi hanh an dan su
Quan M, Thanh phé H6 Chi Minh.

2.2 An phi dan sy phiic tham:

Ong Tran D phai chiu an phi dan su phtc tham 13 150.000 dong (Mot
trdm nim muoi nghin dong), nhung dugce mién an phi do d6, hoan lai cho éng D
s6 tién tam Gng 4n phi phuc thim da ndp 1a 300.000 dong (Ba trim nghin dong)
theo bién lai thu s6 0029829 ngay 12/10/2020 cua Chi cuc Thi hanh an dan su
Quan M, Thanh ph H6 Chi Minh.

Doanh nghiép tu nhan Nha hang TSM (c6 ong Tran D la dai dién theo
phap luat) phai chiu an phi dan sy phic tham 1a 150.000 déng (Mot trim nam
muoi nghin dong), dugc can trir vao tién tam Gng an phi dan sy phuc tham da
ndp theo bién lai thu sé 0029827 ngay 12/10/2020 ctiia Chi cuc Thi hanh an dan
su Quan M, Thanh phd H6 Chi Minh. Hoan lai cho Doanh nghiép tu nhan Nha
hang TSM sb tién tam Gmg an phi phiic thAm d ndp 13 150.000 dong (Mot tram
nim muoi nghin dong).

Ba Lé TD phai chiu an phi dan sy phuc tham 13 150.000 déng (Mot tram
nam muoi nghin dong), duoc can trur vao tién tam Gmg an phi dan sy phuc thdm
d3 nop theo bién lai thu s6 0029828 ngay 12/10/2020 cua Chi cuc Thi hanh 4an
dan su Quan M, Thanh phé HO Chi Minh. Hoan lai cho ba Lé TD sb tién tam
{rng 4n phi phtic thAm d3 nop 1a 150.000 déng (Mot trim nim muoi nghin dong).



Quyét dinh phuc tham co hiéu lyc thi hanh ngay.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND TGi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND Cip cao tai TP.HCM;
- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- TAND Quan 1;

- Chi cuc THADS Quan M;

- Cac duong su; N
- Luu/20. Nguyen Dinh Dire

(da ky)



