TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phic

Ban an sd: 205/2024/HS-PT
Ngay: 20-5-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xvr phiic tham gom c6:
Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng
Céac Tham phan: ong Pham Viét Cuong
ong Nguyén Chi Cong
- Thw ky phién toa: 65ng Pham Minh Hoang - Thu ky Toa an nhan déan cap
cao tai Pa Nang
- Dai dién Vién kiém sdt nhan dan cdp cao tai Pa Nang tham gia phién
toa: ong Lé Ra - Kiém sat vién.
Ngay 20 thang 5 nam 2024 tai try s& Toa an nhan dan tinh Quang Binh,
Toa an nhan dan cap cao tai Da Néng xét xir phuc tham cong khai vy an hinh sy
thu Iy sO 175/2024/TLPT-HS ngay 25 thang 3 nam 2024 d6i voi bi cdo Pham
Qudc B veé to1 “Giét nguoi”.
Do c6 khang céo cua bi céo ddi v6i Ban 4n hinh sy so thim s
09/2024/HS-ST ngay 19 thang 02 nam 2024 cia Toa an nhan dan tinh Quang

Binh. Theo Quyét dinh dua vy an ra xét xtr sé 750/2024/QDXXPT-HS ngay 25
thang 4 nam 2024.

1. Bi céo c6 khang céo:

Ho va tén: Pham Qudc B (tén goi khéc: Lép C), sinh ngay 12 thang 5 ndm
1987 tai tinh Quang Binh; noi dang ky ho khau thuong tra va cho ¢: théon T, xa
H, huyén B, tinh Quang Binh; quoc tich: Viét Nam; dan toc: Kinh; ton gido:

khong; gi61 tinh: nam; trinh d6 van hoa: 3/12; nghe nghiép: lao dong tu do; con
6ng Pham Vin Q va con ba Nguyén Thi C1; tién an, tién su: khong.

Nhan than:

Tai Ban an s6 78/2015/HS-ST ngay 28 thang 7 ndm 2015 cua Toa an nhan
dan tinh Quéang Binh xét xir va xur phat Pham Quoc B 15 thang tu vé td1 “Co y
gay thuong tich”.

Bi bat tam giam ngay 30 thang 8 nam 2023,c6 mit tai phién toa.

2. Nguoi bao chira cho bi cdo Pham Quéc B: Luat su Nguyén Van N, Van
phong L4, thudc Poan ludt su tinh Q, c6 mat tai phién toa;
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3. Bi hai: anh Pham Duy H(d4 chét)

Nguoi dai dién hop phap cua bi hai‘: ba Phan Thi T, sinh nam 1965 (ba T
la me bi hai). Nguoi dai dién theo uy quyén cta ba T: ba Pham Thi My H1, sinh
nam 1986; dia chi: thon N, xa H, huyén B, tinh Quang Binh, c6 mat tai phién
toa.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Ti ngay 04 thang 02 nim 2019 (ngay 30 tét Nguyén dan Ky Hoi), thanh
nién trong cac thon thudc xa H (cii), nay 1a xa H, huyén B, tinh Quang Binh t6
chtrc dung rap theo timg thon dé lién hoan, giao luu an uéng nhan dip tat nién
nén c6 nhiéu thanh nién dia phuong tham gia.

Khoang 21 gid 30 phut ngay 04 thang 02 nim 2019, Pham Quéc B cing
Hb Viét D di xe may tu rap thon N (6 khu vye san van dong N4) dén rap thon T
(0 khu vuc dat trong d6i dién cong P lang L) dé giao luu. Khi dén rap thon T, B
dtng udng bia cing véi mot 80 nguoi, trong do co Tran Quéc T1, Nguyén Vin
D1, Pham Vin H2 va mot sd nguoi khac. Trong lic uong bia, giao luu, Pham
Vin H2 dung tay xoa lén dau cta B thi B néi voi H2: “ndi chuyén véi nguoi lom
ding c6 xoa dau nhw thé”. H2 tra 10i: “c6 y kién chi a?”. B nghi H2 it tudi hon
ma ndi hdn, c6 ¥ thach thirc nén da néi voi H2: “tir nhé dén Iém tao chuwa bi ai
xoa ddau bao gio” va dung tay phai tat 01 cai vao mat H2. Thay vay, mot sd
thanh nién tai rap thon T (khong xac dinh duoc) x6ng dén danh lam B bi nga
xubng dat. HO Viét D thay B bi d4nh lién dén can ngan thi cling bi mot s thanh
nién ¢ dé quay lai ddnh lam D bi thuong ¢ nguc trai va bén trdi moi dudi.
Nguyén Vin D1 thdy vy d dén can ngin, dua B ra ngoai rap Thuong H3 va
ché B bang xe may vé rap thon N. Trén duong vé, B goi dién thoai cho HO Vin
L dang & rap thon T noi: “Anh di choi bi bon T ddanh, goi anh em dén san vin
dong dé di danh lgi”. Luc ndy, do L dang két ndi dién thoai di dong voi loa kéo
(dé nghe nhac) nén nhiéu ngudi ¢ rap thon T nghe dugce ndi dung B ndi. L di ru
moi ngudi di danh nhém thanh nién & rap thon T. Sau khi g()i dién thoai cho HO
Vian L xong, B da noi VO’l Nguyen Van D1 1a: “Téi nay co chuyen, vé nha di,
dirng c6 xuong rap nita”. Khi vé rap thon N, B da vao uong bia cung khoang 7 -
10 ngudi, trong d6 c6 Nguyén Tuan A, H6 Vian L1, Pang Gia T2, Pham Vin
D2, Nguyén V... B dd noi cho moi ngudi biét vé viéc B va HO Viét D vira bi
danh tai rap thon T va ri moi ngudi di danh lai s6 thanh nién thon T.

Con Ho Viét D, khi dugc dua ra khoi rap thon T, da chay vé rap Noi H4 va
ri moi ngudi di danh lai bon T. Pung luc ndy, nhin thdy Nguyén Vian D1 dang
c6 mit ¢ d6, Ho Viét D da noi: “a, day thang Thuong H3 4, ddp chét me né di”.
Pong thoi, xong dén danh D. Thay vay, B da can ngin dé D chay ra khoi rap.
Hb Viét D n6i B goi thém nguoi o rap T dé di danh nhau véi thanh nién thon T,
B tra 101 D d3 goi roi.
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Nhom ngudi ¢ rap thon T gdm HO Van L va 12 dbi tugng khac déu tra tai
thon T, xa H, huyén B, Quang Binh di cung H6 Vian L di dén rap Noi H4. Khi
ca nhom gip B tai rap N, B d3 noi: “Trong rap thon T rdt dong nguoti, nén moi
nguoi chudn bi hung khi daé mang theo”, ca bon dong ¥ va chuan bi hung khi
mang theo. Nguyén Tuin A cam theo 01 cai cua x¢&p; H6 Viét D cAm theo 01
cai kéo can mau do; HO6 Van L cam 01 binh xit hoi cay; Hb Van L1 vao quan
cua ba Pham Thi T3 ¢ thon N léy 02 cai kéo can mau d6 va dua cho HO Van L
01 cai; Pham Van D2 cam 01 gay gb; Phan Thanh D3, Hoang Minh H5, Nguyén
V va Pang Gia T2, Nguyén T4, Hd Quang H6, Hoang Duy C2, Pham Hiru N1,
Hb Vin N2 va Lé Van H7 nhat da cam theo; Lé Hong Q1 cAm theo 02 chai thily
tinh; Pham Qudc B trén duong di da vao nha ba V6 Thi H8 ¢ thon N ldy 01 con
dao ban rong khoang 5cm bang kim loai mau sang mang theo. Ngoai ra, con c6
Hoang Qudc T5, HO Van T6, Lé Thanh K va Nguyén Vian L2 cung di dén khu
vuc rap thon T,

Khoang 22 gio 30 phit cing ngay 04 thang 02 nam 2019, B da cam dau
nhom thanh nién c6 khoang 24 ddi twong nguoi ¢ thon N va thon T, di bo tir rap
thon N dén ddnh nhom thanh nién ¢ rap thén T. Khi di dén gan phia dau rap
thon T (theo hudéng T7 mam non di dén) cach khoang 35 mét thi B ho to “Xong
lén, dap bon T”. Nghe tleng Bao ho, mot sd d6i tuong di cing trong d6 c¢6 Ho
Viét D, Ho Van L1, Nguyén Tuén A, Nguyén V di ho hét, chiri béi, ném dé vao
rap thon T, x6ng vao sat khu vuc rap thon T. Thay vay, anh Tran Quéc T1 cam
01 chiéc gay tre cing v6i anh Pham Duy H va anh Phan Chi S & trong rap thon
T chay ra thi gap HO Van L1 va Nguyén Tuén A tién dén, Nguyén Tuin A tay
phai cam cua (loai cua gip, ludi cua dai 25¢cm) nhiam vao ving dau cta anh T1
chém 01 nhat theo hudng tir trén xudng dudi. Thiy vay, anh T1 dung gy tre
danh vao ving dau ctia Tudn A thi bj Tudn A tiép tuc dung cua chém 01 nhat
nita tring vao vung vai anh T1; Nguyén V ném d4 va nhit gdy gd xong vao
danh anh Tran Qudc T1. Bi danh, anh T1 tiép tuc dung gay tre danh lai Hb Vin
L1, Nguyén Tuin A va Nguyén Vy .

Cung luc, HO Viét D tir dudng lién thon x6ng vao goc san rap thon T,
dung tay phai lay chlec kéo can mau do dai 22,5cm dang dut trong tii quan
phai, chuyén sang cam kéo ¢ tay trai dé danh nhau. Khi thay anh Tran Québc T1
cam gay tre xong ra, HO Viét D lién Iui lai 01 budc, thdy anh Pham Duy H dang
dung bén phai anh T1, thi H6 Viét D lién xong t6i dung tay phai om vit dau anh
H Xuéng cham vao hom nguc cua D, roi cam kéo b.'?lng tay trai dam nhiéu nhat
theo hudng tir trai sang phai, tir trén xudng dudi, tir sau ra trude trang vao ving
ba vai trai, phai va khuyu tay phai cia anh Pham Duy H. Con Pang Gia T2,
Hoang Minh H5, Phan Thanh D3, H5 Vin L, Pham Hitu N1, HS6 Van N2 ném
da vao trong rap Thuong H3; Nguyén T4, Hb Quang H6, Pham Vin D2, Hoang
Duy C2 cam d4, gay nhung chua sur dung.

Do bi nhom cta B tin cong nén cac thanh nién ¢ thon T gdbm Nguyén
Quang T8, Nguyén Vin D1, Nguyén Duy N3, Phan Chi S di ldy gay tre cing

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20L%C3%BD,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20L%C3%BD,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%99i%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20r%E1%BA%A1p%20N%E1%BB%99i%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%E1%BB%99i%20H%E1%BA%A3i%20v%C3%A0%20th%C3%B4n%20T%C3%A2n%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Thanh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Gia%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Quang%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Duy%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%E1%BB%99i%20H%E1%BA%A3i%20v%C3%A0%20th%C3%B4n%20T%C3%A2n%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thanh%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20N%E1%BB%99i%20H%E1%BA%A3i%20v%C3%A0%20th%C3%B4n%20T%C3%A2n%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%E1%BB%99i%20H%E1%BA%A3i%20v%C3%A0%20th%C3%B4n%20T%C3%A2n%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20To%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Ch%C3%AD%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20To%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%E1%BB%B7.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20To%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Gia%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Thanh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Quang%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Duy%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Duy%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Ch%C3%AD%20S%C6%A1n

Pham Vian H2, V3 Thé L3 x0ng ra danh trd. Do bi tAn cong trd lai nén HO Viét
D d4 day anh Pham Duy H ra rdi bo chay cung véi HO Vian L1, Nguyén Tuén A,
Nguyén Vy . Khi chay dén nga ba ré& vao chua V1 thi H6 Viét D giap Pham Quéc
B. D d3 néi véi B “Cu 0i! Chdu méi dam thang né mdy nhat, khéng biét chét
hay song”. B da noi v6i D “théi bdy gio quay vé rap thon N xem thé nao”. Sau
do ca bon tiép tuc bé chay vé nha, trén duong bd chay HO Viét D danh roi chiée
kéo can mau dé vira dung dam anh Pham Duy H.

Do voi anh Pham Duy H, sau khi bj Ho Viét D dam bj thuong nang dugc
moi nguoi dua di cap ctru bénh vién. Nhung do thuong tich qua nang nén tu
vong hoi 04 gio 45 phut ngay 05 thang 02 nam 2019.

Sau khi sy viéc xdy ra, Co quan CSPT - Coéng an tinh Q da tién hanh
kham nghiém hién truong, kham nghiém tir thi va diéu tra thu thap chtng cir dé
1am 6 vy an. Qua trinh kham nghiém, Co quan diéu tra da thu gitr: dau vét mau
tai 07 vi tri & hién truong; 01 con dao dai 38cm ludi kim loai mau tréng, can
mau den; 01 con dao dai 30 cm, can béng kim loai mau vang; 01 6ng kim loai
mau vang dai 88cm; 01 dng kim loai dai 85cm; 01 nap khoa day that lung bang
kim loai mau vang; 01 cua xép ludi bang kim loai mau trang; 02 chiéc kéo bang
kim loai, gém 01 cai can mau do va 01 cai can mau xanh; 06 doan tre va 03 doi
dép. H6 Vin L giao ndp 01 chiéc kéo can mau d6 va 01 binh xit hinh tru, nap
nhya mau den dai 11,76cm, dudng kinh 3,5cm. Hién toan bo ) tang vat trén da
xtr 1y tich thu, tiéu huy theo Ban an hinh sy so tham sb: 11/2020 ngay 13 thang
5 nam 2020 cta Toa an nhan dan tinh Quang Binh.

Tai Ban giam dinh phdp y vé tir thi s6 01/TT ngay 15 thing 3 nam 2019
cua Trung tam G thudc S& Y t€ tinh Q doi voi nan nhdn Pham Duy H két lugn:

Ong din lvu & nguc trai va duong méd gian sudn 35, 6 nguc trai dai 18cm 13
dau vét do qua trinh diéu tri. Cac dau vét xay xat da la do vat tay gdy ra. Cac vét
rach da (vai phai, duoi ngoai xuong don phai, thugng don phai, bo trén xuong
ba vai trai, mat trudc khuyu tay phai) bo meép sac gon la do vat sdc nhon gay
nén. Nguyén nhan chét cia anh Pham Duy H 13 do: suy tudn hoan cdp do vét
thuong trén ba vai trai xuyén thung phoi trai va thing quai dong mach chu.

Tai Bdn gidm dinh phdp y vé thwong tich sé 23/TgT ngay 15 thang 3 nam
20] 9 cﬁq Trung tam G thuoc S6& Y t€ tinh Q két lugn vé thuong tich cua anh
Tran Quoc T1:

Vét thuong tran dinh phai dé lai seo kich thude 4,8 x 0,3cm. Vét thuong
gdc ngodi mi trén mat trai dé lai seo kich thude 2 cm x 0,2cm. Vét thuong go
ma trai dé lai seo kich thuéc lem x 0,2cm. Vét thuong sau trong vai phai dé lai
seo kich thudc 1,3cm x 0,4cm. Vét thuong sau ngodi vai phai dé lai seo kich
thude lem x 0,3cm. Vét thuong lung trai canh dot séng D4 dé lai seo kich thudc
1,2cm x 0,4cm. Vét thuong bo dudi xuong ba vai phai dé lai seo kich thudc
4,5cm x 0,4cm. Vét thuong lung trai ngang lién suon 8-9 dé lai seo kich thudc
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2cm x 0,2cm. Vét thuong trén ngoai khuyu tay trai dé lai seo kich thudc 2cm x
0,3cm. Tong ty 1€ ton thuong co thé do thuong tich gay nén hién tai 1a 12%.

Tai Ban giam dinh s6 835/C09 (TT3) ngay 28 thang 02 nam 2019 ciia V2,
Bo C3 ket lugn:

Trén kéo can mau do (thu tai hi¢n trudong) c6 bam dinh mau ngudi va la
mau cua tir thi Pham Duy H. Trén chiéc kéo can mau xanh, chiéc cua va kéo can
mau do6 (do HO Van L giao ndp) khong phat hién thdy mau nguoi.

Tai Ban giam dinh SOA,’ 254/GD-PC09 ngay 25 thang 3 nam 2019 cua
Phong K1, Cong an tinh Q két ludn:

Trong 07 mau mau thu tai hién truong c6 05 mau mau thuéc nhém mau O
cung nhém mau vo1 Tran Quéce T1, con 02 mau méau khong du dé dé xac dinh
nhom mau.

Vu an da dwoc xét xur so tham, phuc tham va giam doc tham nhu sau:

Ban 4n Hinh sy so tham so: 11/2019/HS-ST ngay 13 thang 5 nam 2020
ciia Toa an nhan dan tinh Quang Binh va Ban an Hinh sy phuc tham so:
233/2020/HSPT ngay 18 thang 9 nam 2020 cua Toa an nhan dan cép cao tai ba
Néng di xét xtr va xtr phat Pham Qudc B 30 thang tu vé t0i “Gay roi trat tu cong
cong” theo quy dinh tai diém b khoan 2 Diéu 318 BLHS. Ngoai ra, Toa an cép
so tham va phuc tham con xét xtr va xtr phat d6i voi cac bi céo khéc trong cing
vu an.

Quyét dinh Giam dbc tham sb: 12/2022/HS-GDT ngay 25 thang 7 nim
2022 cta Hoi ddng Tham phan Toa an nhan dén tdi cao da quyét dinh: huy Ban
an hinh su phtc tham sd: 233/2020/HS-PT ngay 18 thang 9 nam 2020 cua Toa
an nhan dan cap cao tai Pa Nang va Ban 4n hinh su so tham sé: 11/2020/HS-ST
ngay 13 thang 5 nam 2020 cua Toa an nhan dan tinh Quang Binh do1 vo1 Pham
Quéc B dé diéu tra lai; chuyén ho so cho Vién kiém sat nhan dan tbi cao dé diéu
tra lai theo thu tuc chung.

Sau khi diéu tra, truy to.

Ban dn hinh sy so tham s6 09/2024/HS-ST ngay 19 thang 02 nim 2024
cua Toa an nhdn dan tinh Quang Binh da quyét dinh:

Ap dung diém n khoan 1 DPiéu 123; diém s khoan 1, khoan 2 Piéu 51 cua
B6 luat Hinh sy nam 2015. Diém a khoan 1 Diéu 23 Nghi quyét so
326/2016/UBTVQH]14 ngay 30/12/2016 ctua Uy ban Thuong vu Quoc Hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y, sir dung an phi va 1€ phi Toa an,
XU:

Tuyén bd: bi cdo Pham Quéc B pham t61 “Giét nguoi’”.

Xt phat: bi c4o Pham Qudc B 14 (mudi bon) nam to, thoi han td tinh tir
ngay 30 thang 8 nam 2023, dugc trir 28 (hai muoi tdm) thang tu da chap hanh
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tai Ban an hinh sy phuc tham sd: 233~/2020/HS—PT ngay 18 thang 9 nam 2020
ctua Toa 4n nhan dan cap cao tai Pa Nang.

Ngoai ra, ban 4n so thdm con quyét dinh vé an phi va quyén khang céo
theo quy dinh cta phap luat.

Ngay 27 thang 02 nim 2024 bi cio Pham Qudc B khang cdo xin giam nhe
hinh phat.

Ngay 04 thang 3 nam 2024 ba Phan Thi T (nguo1 dai dién hop phap bi hai)
khang cao tang hinh phat cac bi cdo Pham Qudéc B, H6 Viét D.

Tai phién toa cap phiic tham:

Bi cao Pham Quéc B va ba Pham Thi My H1 trinh bay giit nguyén noi
dung khéang cao.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang tham gia phién toa
phat biéu:

Vé th tung: khang cdo cua bi cao Pham Quéc B va cua ba Phan Thi T la
trong tho1 han luat dinh.

V¢é noi dung:

Khang cdo cua bi cao B. Bi cdo B tham gia thuc hién hanh vi pham t61 véi
vai tro 1a ngudi chu muu, cam dau khoi xuong, 101 kéo, kich dong nhom thanh
nién ¢ thén N va thon T di danh nhau. B d3 xti giuc ca nhom chuén bi hung khi,
bi cao ho hao dong bon xong vao danh nhom thanh nién tai rap thén T. Tur do,
H6 Viét D cam kéo dam Pham Duy H, héu qua anh Pham Duy H bi tr vong.
Toa an cap so tham xét xir Pham Qudc B vé toi "Giét nguoi" quy dinh tai diém
n khoan 1 Piéu 123 BLHS va xur phat bi cdo 14 nam tu 1a dung toi va thoa dang.
Sau khi xét xtr so tham bi cao B khong c6 tinh tiét giam nhe trach nhiém hinh sy
moi.

Khang céo cua ba Phan Thi T dé nghi tang hinh phat cac bi cdo Pham
Quéc B, Ho Viét D. Xét thay: Ban an hinh su so thim sé: 09/2024/HS-ST ngay
19 thang 02 nam 2024 cua Toa &4n nhan dan tinh Quang Binh khong xét xur lai
dbi v6i bi cao HO Viét D va phan boi thuong dan sy cho bi hai H da dugc xét xir
tai Ban 4n hinh sy phtc tham sd: 233/2020/HS-PT ngay 18 thang 9 nam 2020
cua Toa an nhan dan cép cao tai Pa Nang di co hiéu luc phap luat, khong bi
khang nghi theo thu tuc giam ddc tham, tai tham. Do d6 dé nghi khong chap
nhéan khang c4o ctia ba Phan Thi T.

Vi vay, dai di¢gn VKSND cép cao tai Pa Nang dé nghi HDXX phuc tham
can ctr diém a khoan 1 Piéu 355; Piéu 356 BLTTHS 2015 khong chap nhan
khang cdo ctia bi cdo Pham Quéc B va cta ba Phan Thi T, gitt nguyén ban an so
tham.

Luat su bao chira cho bi cdo trinh bay: bi cdo B khong c6 y thirc tudc doat
tinh mang cua bi hai H. Bi cdo khong quen biét, khong c6 mau thuan bi hai H.
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Bi c4do B khong c6 hanh vi tdc dong gi dén co thé cta bj hai, thuong tich cua bi
hai H 1a do bi cdo D gy ra, ban than bi cdo B khong biét viée nay. Bi cdo B
thanh khéan khai bao, n nin hdi cai, c6 bd duoc Nha nudc tang thuong Huan
chuong khang chién. Bi cdo co trinh d6 hoc van thép, nhan thac phép luat co
phan han ché, hoan canh gia dinh khé khan. D& nghi HDXX xem xét chap nhan
khang cédo cua bi cdo, gidm nhe cho bi cao mot phr:in hinh phat. Bi cdo B théng
nhat quan diém cta Luat su.

Ba Pham Thi My H1 trinh bay: khong déng ¥ voi quan diém cia Luat su
bao chira cho bi cao B.

Trén co so noi dung vu dn, can cw vao cdc tai liéu co trong ho so vu dn da
duwoc tranh tung tai phién toa, Hoi dong xeét xur nhan dinh nhu sau.

NHAN DPINH CUA TOA AN:
[1] V& t6 tung:

Ngay 27 thang 02 nim 2024 bi cio Pham Qudc B khang cdo xin giam nhe
hinh phat. Ngay 04 thang 3 ndm 2024 ba Phan Thi T 1a nguo1 dai dién hgp phap
ctia bj hai khang céo tiang hinh phat cic bi cao Pham Qudc B, H6 Viét D. Nhu
vay, khang céo cua bi cdo va cua ba T la trong thoi han luat dinh, Hoi df‘mg xét
Xt xem xét theo trinh tu phuc tham.

[2] Xét khang cdo ctia bi cdo va ctiaba T:
[2.1] V& t6i danh:

Tai phién toa xét xtr phuc thim hom nay, bi cdo Pham Qudc B thira nhan
hanh vi pham td1i cia minh va xin gidm nhe hinh phat. Do d6, Hoi dong xét xur
phuc tham co6 can ctr khang dinh:

Tbi ngay 04 thang 02 nam 2019, Pham Quéc B va Pham Viét HO xay ra va
cham x6 x4t nhau. Tir 46, B di ru ré, 161 kéo nhiéu nguoi di dén rap thon T dé
danh bat cr ai dé tra thu va néi moi nguoi mang theo hung khi. Khi di, Pham
Québc B cam theo 01 con dao; HO Viét D cam theo 01 cai kéo can mau do;
Nguyén Tudn A cam theo 01 cai cua xép; con nhimg ngudi khac cam theo 01
binh xit hoi cay, gy g0, da, chai thuy tinh. Khi nhém cta B di dén gan rap &
thon T, B ho to: “Xong lén, dap bon T” 1oi cung moi ngudi ho hét, chui bdi,
ném d4 va xong vao danh cac thanh nién ¢ rap thon T. Tu su chi diém, ho hao,
c6 vii cia Pham Qudc B thi Nguyén Tuin A cadm cua ddm anh Tran Quoc T1 va
H6 Viét D cam kéo ddm anh Pham Duy H. Hau qua anh Pham Duy H tir vong,
anh Tran Quéc T1 bi thuong tich ty 1¢ 12%.

Nhu vay, 161 khai nhan td1 cua bi cdo Pham Quéc B phu hop vai 161 khai
cua cac bi cdo khac trong cung vu an da dugc xét xur so tham, phtc tham trude
d6; phu hop véi 10i khai cta bi hai, ngudi co quyén loi, nghia vu lién quan,
nguoi lam chimg; phu hop voi Ban giam dinh phap y vé tir thi, vé thuong tich
va cac tai liu, chung cir khac co tai ho so vu an. Do d6, Hoi dong xét xir phuc
thAm c6 cin cr khang dinh: Toa an cip so tham két 4n bi cdo Pham Qudc B vé
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t6i “Giét nguoi” theo diém n khoan 1 Diéu 123 cta Bo luat Hinh su 1a ¢6 cin
ct, dung nguoi, ding to1, ding phap luat.

[2.2] V& diéu luat 4p dung va mirc hinh phat:

Hau qua bi hai Pham Duy H10 vong, anh Trén Quéc T1 bi thuong tich ty
1& 12% mac du bi cao Pham Qudc B khong truc tiép gay ra, nhung bi cao phai
chiu trach nhiém hinh sy véi vai tro 1a ngudi khéi xuwéng, chit muu, cam dau.
Hanh vi pham t0i ctia bi cao B la dac bi¢t nghiém trong, c6 tinh chit va mirc d6
nguy hiém cho x3 hoi dic biét 1on. Pa xdm pham dén tinh mang, stirc khoé cia
bi hai. Toa 4n cap so tham di nhan dinh, phan tich, danh gia vé tinh chat hanh vi
pham t9i, hau qua do hanh vi pham t6i ma bi cdo giy ra va di ap dung day du
tinh tiét giam nhe trach nhiém hinh sy cho bi cdo 1a dang phap luat. Tir d6 xir
phat bj cio Pham Quéc B 14 nim tu 13 c¢6 cin ct, ding phap luat va thoa dang.

[2.3] D6i v6i khang céo ctia ba Phan Thi T. Xét thay: vé t6i danh va hinh
phat d6i v6i HO Viét D va phan bodi thudng trach nhiém dan sy da dugc giai
quyét tai Ban an hinh sy phuc tham sb: 233/2020/HS-PT ngay 18 thang 9 nim
2020 cua Toa an nhan dan cap cao tai ba Nang dang co hiéu lyc phap luat,
khong bi khang nghi theo thu tuc giam dbc tham tai tham. Cuing nhu ndi dung
duogc phan tich tai tiéu muc [2.2] néu trén vé muic hinh phat dbi voi bi cao B 1a
thoa dang, khong nhe. Ngoai ra, ba T khong cung cap thém tai liéu, chimg cir
nao moi.

[3] Tai phién toa xet xur phuic tham hom nay, bi cdo Pham Quéc B 'khong
c6 tinh tiét giam nhe trach nhiém hinh sy méi. Hoi dong xét xir phuc tham
khong chap nhan khang cdo cta bi co va cta ba Phan Thi T, giit nguyén ban an
so tham.

[4] An phi hinh su phtc tham: bi cdo Pham Quéc B phai chiu theo quy
dinh cua phap luat.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c6 hi¢u luc phdp luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 18 trén;

QUYET DINH:

1. Can cir diem a khoan 1 Dicu 355 va Diéu 356 cta B¢ luat T6 tung hinh
su. Khong chap nhan kl}éng cao cua bi cao Pham Quéc B1 cua ba Phan Thi T,
gilt nguyén ban an so tham.

2. Ap dung diém n khoan 1 Diég 123; diém s khoél‘n 1, khoan 2 Diéu 51
cia Bo luat Hinh sy nam 2015. Biém a khoan 1 Diéu 23 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc Hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly, sit dung an phi va 1€ phi Toa an,
XU

Tuyén bd: bi cdo Pham Qué)c B pham t61 “Giét nguoi’”.
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X« phat: bi cdo Pham Quéc B 14 (muoi bén) nam tu, thot han t1‘1, tinh tur
ngay 30 thang 8 nam 2023, duoc trir 28 (hai muoi tam) thang tu da chap hanh
tai Ban an hinh sy phuc tham s6: 233/2020/HS-PT ngay 18 thang 9 nam 2020
cua Toa 4n nhan dan cap cao tai Pa Nang.

3. An phi hinh sy phic tham: bi cdo Pham Quéc B phai chiu 200.000 dong
(hai tram ngan dong).

4. Cac quyét dinh khac cua ban an so thim khong c6 khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chii toa phién toa
(DA ky) (DA ky)
Pham Viét Cwong Nguyén Chi Cong Tran Qudc Cuong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20B%E1%BA%A3o
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