TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPéc 1ap - Tw do - Hanh phiic

Bén 4n s: 274/2020/KDTM-PT
Ngay: 11/5/2020

VIV “tranh chip hop dong van
chuyén”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xir phiic thim géom cé:
Thim phdn — Chit toa phién toa: Ba Vii Thi Thu Ha.
Cdc Tham phan: Ong Lé Cong Toai
Ba Luu Thi Doan Trang
- Thu ky phién toa: Ba D6 Thi Bich Phugng.

- Dgi di¢n Vién kiém sit nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Phung Thi Lan— Kiém sat vién.

Trong cac ngay 09 va 23/3, 08/4, 11/5/2020 tai try s¢ Toa an nhan dan Thanh
phd Ho Chi Minh xét xir phuc tham cong khai vy an thu 1y s6 112/2019/TLPT-KDTM
ngay 23/9/2019 v¢ viéc “Tranh chap hop dong van chuyén”.

Do Ban an so tham s6 794/2019/KDTM-ST ngay 21/5/2019 ciia Toa an nhan
dan quan B3, Thanh pho HO Chi Minh ¢ khang céo.

Theo Quyét dinh dua vy 4n ra xét xir s 350/2020/QP-PT ngay 10/02/2020, va
cic Quyét dinh tam ngung phién toa sd 2227/2020/QD-PT ngay 09/3/2020, sb
2740/2020/QD-PT ngay 23/3/2020 va s6 3968/2020/QD-PT ngay 08/4/2020, giita:

1. Nguyén don: Téng Cong ty C6 phan T1

Dia chi tru so: Tang 16, Téa nha N1, 201- 203 C1, Phudng B1, Quén B2,
Thanh phd H6 Chi Minh.

Nguoi dai dién theo 1y quyén:

Ong D1

BaYLl.

Cung dia chi lién lac: Tang 16, Toa nha N1, 201- 203 C1, Phuong B1, Quén B2,
Thanh phé H6 Chi Minh; Cing Vin ban ty quyén ngay 05/01/2017

C6 mat

2. Bidon: CoOngty TNHH V1

Dia chi try s¢: 685/20D T2, Phuong HS, quan B3, Thanh phé H6 Chi Minh.

NQuoi dai dién theo uy quyén: Ba Phung Thi Ngoc H1; Pia chi: 526 Thl,
Phuong B4, Quan M1, Thanh phd H6 Chi Minh; Vian ban ity quyén ngay 17/02/2020.
Co6 mat

3. Nguoi cé quyén loi, nghia vy lién quan: Céng ty TNHH D1



bia chi: Phong 708, nha 17T4, khu d6 thi Chl, phuong Chl, quan X1, Thanh
pho Ha No6i. Vang mat.

4. Nguoi khang céo: Bi don Cong ty TNHH V1 (Nguoi ky don la 6ng V2-
Giam doc la nguoi dai dién theo phap luat) c6 don khang cao dé ngay 10/7/2019.

NOI DUNG VU AN:

Tom tat ndi dung vu an va quyét dinh ciia ban an so thim nhu sau:

Theo don khéi kién ngdy 05/01/2017, qué trinh giai quyét, va tai phién toa
nguyén don trinh bay:

Ngay 11/3/2015 Cong ty TNHH Mot thanh vién-Tong Coéng ty L1 (VII) va
Cong ty TNHH V1 ky Hop dong van chuyén s6 02/VNF-VH/PHIL-2015. Theo do:
Hang hda van chuyén la 16 hang gao dong bao co6 trong lugng tinh 5.000 tan/100.000
bao tir Thanh pho H6 Chi Minh dén Cang Cagayan De Oro/Philippines. Hang hda c6
bao hiém theo Pon bao hiém hang hoa so GD0029/15SHB0SGD Qgé\y 14/4/2015 cua
Tong Cong ty Co phan T1 véi VII. Lugng hang noi trén duge chuyén xuong tau day du
theo Van don s6 16/PH-25 ky phat ngay 13/4/2015 va mot s6 ching tir khac.

Ngay 21/4/2015 tau dén cang Cagayan De Oro giao hang. Trong qua trinh lam
hang tor ngay 21/4/2015 dén ngay 08/5/2015, mot sO hang hda bi rach vo, roi vai,
khong thu hoi dugc dan dén hang hoa giao bi thiéu theo cac Gidy chirng nhan d& hang
ngay 29/4/2015 cua cac cong ty nhu: Golden Orient Ship Mangement & Agencies Inc
va Cargo Tallying & Checkering Services. Cu thé nhu sau:

S6 lugng hang hoa tai Cang di: 5.000 tin/100.000 bao.
S6 lugng hang hoa con tét, nguyén tai Cang dén: 4.927,175 tin/99.340 bao.

- Luong hang ton that: 33 tin/660 bao.

- Gi4 tri hang ton that: 330.556.149 dong (Ba trdm ba muoi triéu nam tram
nam muoi sau nghin mot tram bon muwoi chin dong).

Phén ton that nay theo Thong bao bdi thudng hang héa sé HT0029/15HBOSGD
ngay 08/9/2015 ctua Tong Cong ty T1 da duoc thanh toan cho VII tai Giay bién nhan
va thé quyén ngay 15/9/2015.

Nay nguyén don truy doi Ngum van chuyén Cong ty V1 bdi hoan gia tri hang
hoa thleu hut trong chuyén van chuyén néu trén cling nhu cung thuong luong tim cach
giai quyét. Tuy nhién cho dén nay Cong ty V1 van khong c6 thién chi dé giai quyét vu
viéc. Do vay, can cur vao cac quy dinh ctia Luat Hang hai 2005 va Bo luat Dan sy nam
2015, Tong Cong ty T1 khoi kién yéu cau Cong ty V1 bdi thuong 330.556.149 dong
(Ba trdm ba muwoi triéu ndm tram ndm muoi sau nghin mét tram bon muwoi chin dong).

- Bi don trinh bay:

Ngay 11/3/2015 Céng ty V1 ky véi Tong Cong ty L1 Hop ddng s 02/VNF-
VH/PHIL-2015, dén ngay 18/3/2015 Coéng ty V1 ky tiép voi Cong ty TNHH D1 Hop
ddng sb 02/VNF-VH/PHIL-2015. Theo d6: Cong ty V1 thué tau Dong An Queen do
Cong ty TNHH D1 lam chi so hitu va quan 1y thuyén vién (Gidy chig nhan dang ky
tau bién Viét Nam sb VN-3077-VT ngay 10/02/2010 cta co quan ding ky khu vuc Hai
Phong) dé van chuyén 5.000 tan gao ctia VIl di tir Thanh phd H6 Chi Minh, Viét Nam
dén Cagayan De Oro, Philippines. Cung ngay 13/4/2015 tau Dong An Queen hoan
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thanh viéc xép hang tai cang Thanh phé H6 Chi Minh, Viét Nam dugc Cong ty V1
(Pai 1y ctia chu tau Dong An Queen) ky phéat Van don sé: 16/PH-25 theo ty quyén cua
Thuyén trudong: Nguyen Duy Luy, va khéi hanh dén cang Cagayan De Oro, Philippines
giao hang. Viéc d& hang hoan thanh vao ngay 08/5/2015 va xay ra ton that hang hoa
theo cac bién ban ky két giita cac dai dién tau Dong An Queen va dai dién cia ngudi
nhan hang.

Cong ty V1 chi thuc hién chtrc ning dai 1y van chuyén, méi gidi hang hai, thué
tau, khong phai chu tau.

Ngoai ra, theo hop dong thué tau (Piéu 15 khoan p, j): ¢ ‘Ngudi van chuyén/ Chu
tau chiu trach nhiém cho toan bd hang hoa bi mat/hu hai bao gom nhung khong gioi

han trong cac truong hop sau: trdm cép, thiéu hut, giao hang thiéu, hang wét, tau chim,
hoa hoan va cudp bién”;

“Chu tau c6 trach nhiém dbi voi bat ky ton that va thiét hai trong qua trinh van
chuyén hang hoa sau khi hang hoa dugc chuyén qua lan can tau & cang xép cho dén khi
hang hoéa qua lan can tau tai cang do. Chu tau chiu trach nhiém vé céc thiét hai hang
hoa do nudc thong qua thiét bi thong gié va viéc ro ri nudc va/hodc dau tir cac dng
va/hodc cac van va/hodc cac binh chtra nudc,.v.v.. Chu tau phai xac nhan cac thong
bao mat mat va thiét hai néu c6. Bién ban giao nhan hang duoc ky baoi thuyén truong
va nguoi dai dién cua Nguoi thué tau/ Nguoi giao nhén hang cuia Nguoi thué tau”.

Do vay dé nghi xac dinh bi don 1a Cong ty P1 chiu trach nhiém 5.000 tan gao
dugc van chuyén bdi tau Dong An Queen theo hai hgp dong néu trén. Theo Luat Hang
hai Viét Nam va thong 18 vén tai bién qudc té thi toan bo thiét hai hang hoa thi Nguoi
nhan hang giai quyét truc tiép véi Chi tau.

Ban 4n so tham s6 794/2019/KDTM-ST ngay 21/5/2019 ciia Toa an nhan dan
quan B3, Thanh phd H6 Chi Minh, tuyén xir: Chap nhén toan bd yéu cau cia nguyén
don bugc bi don Cong ty TNHH V1 thanh toan cho Tong Cong ty CP T1 330.556.149
dong (ba tram ba muoi tri€u ndm trdm nam muoi sau nghin mét tram boén muoi chin
dong).

Ngoai ra ban 4n con tuyén vé an phi, 13i suat thi hanh an va quyén khang céo
cua cac duong su.

Ngay 10/7/2019 Bi don Cong ty TNHH V1 c6 don khang cédo toan b ban an so
tham, voi yéu cau hity ban an so tham. Dén ngay 31/10/2019 bi don c¢6 van ban véi yéu
cau sua ban an so tham de nghi khong chap nhan yéu cau cua nguyén don.

Tai phién toa phiic tham:

- Nguyén don bé sung C&c chitng cir sau:

Tai liéu bang tiéng Anh dich sang tiéng Viét ¢ chimg thuc hop phap héa lanh
su cua Pai s quan Viét Nam tai Philippines, gdm: Gidy chirg nhan d& hang va Béo
cao do hang cung ngay 29/4/2015 (chirng thuc cung ngay 09/3/2020); Bién ban giam
dinh s6 15COM/AGR/0067-04 ngf’}ly 01/6/2015 (chimg thyc ngay 24/01/2020); Van
ban cua VIl ngay 30/6/2015 vé ton that hang hoéa cua Van don so 16/PH-25 ngay
13/4/2015 s6 tién 13.893 USD (tai lidu tiéng Anh, khong co ban dich, ¢ chit ky va con
dau cua Cong ty V1).

- Nguyén don trinh bay:



Nguyén don rat mot phan yéu cau 123.390.149 dong va giit yéu cau bdi thudng
207.166.000 dong (330.556.149 ddng -123.390.149 ddng). Cu thé: 340 bao rach v
con mot phan- 156 bao khéi phuc = 184 bao + 271 rdng (mét hét) = 455 bao thiét hai x
50kg/bao = 207.166.000 ddng (Can ct vao Bao cdo d& hang). Pay 1a sé lugng hang
t6n that ngay tai tau trude khi béc xudng xe tai chd dén cac kho. Luong hang chay tir
cac bao noi trén mot phan (khong thu hdi duge toan bo) duogce tai ché lai (trong muc C
trang 4 cta Bién ban giam dinh Intertek) va phan nhiém ban khéng dung duoc goi 1a
hang hét quét. Toan b hdt quét néu trén xay ra tai tau duoc dua vé kho Warehourse
Gid 4 (Myc B — Trang 5 trong Bién ban giam dinh dé x@ 1y). Phan hot quét toan bd
khong thé dung lam thic dn cho ngudi. Theo quy dinh cua Philipine, phan gao nay
phai tién hanh hiy bo (trong Bién ban giam dinh — trang 8 dd néu rit rd “As Total
Loss” ¢6 nghia 1a mat gia tri toan b.

Du con nguyen seal, niém phong kep ch1 nap ham hang, thi van con nhiéu cac
16i khac vao ham hang. Qua trinh xép d& (an cip, lam rach v& khi d& hang...) thi van
thudc trach nhi¢m cua Ngudi van chuyen (Khoan 1 Diéu 546 Bo luat dan su 2005).

Nguyén don xac nhan, pham vi cia Pon bao hiém hang hoa sb
GD0029/15HB08GD ngay 14/4/2015 14 bao hiém theo chuyén t6i kho ngudi mua. Van
don dugc xem la van ban xac nhan bén van tai da nhan hang dﬁy du theo théa thuan
cua Thuyén truong / Chu tau — Quy dinh tai khoan 1, 2 Diéu 51 Bo luat HHVN 2005

Thé quyén 1a phan ton that tir TP. HCM dén kho cang, s& bao gdm phan ton that
gy ra bai qua trinh van chuyén bang tau Dong An Queen va bang xe tai tir tau vé kho
cang. Tuy nhién phan t6n thit qua xe tai nay chung toi khong tinh toan va khong truy
doi vi khong thudc trach nhiém ctua Nguoi van chuyén qua tau Dong An Queen.

Cong ty V1 da ky vao Van ban ngay 30/6/2015 ctua VII la da xac nhan trach
nhiém boi thuong.

Bi don trinh bay:

Cong ty V1 khong dong y nguyén don rat mot phan yéu cau khoi kién
123.390.149 dong, va dé nghi bac toan bo yéu cau khai kién cia nguyén don vi khong
c¢6 can ctr vé thiét hai hang hoa, Cong ty V1 da hoan thanh hop déng van chuyén giao
du 100.000 bao gao.

Pbi vi Vian ban ngay 30/6/2015 caa VII, Cong ty V1 khong xac nhan trach
nhiém boi thuong. Cong ty V1 co trach nhiém boi thudng hay khong phai cin ctr vao
hop dong van tai.

Gidy chizng nhan d& hang va Béo cdo d& hang cling ngay 29/4/2015 va Bién ban
giam dinh s6 15COM/AGR/0067-04 ngay 01/6/2015 déu thé hién khi hang hoa dugc
chuyén qua lan can tau & cang xép dén khi qua lan can tau tai cang d& khop véi van
don (Sai léch/ thiéu hut: Khong). Van don ghi “khong 13 trong lugng”. Van tai khong
can chi dém sé bao (trong luong/mét), khong thiéu. Tai phan Phan tich so sanh sé
lugng d& hang tir tau véi sé luong nhan tai cac kho: S6 luwong d& tir tau 1a 100.000
bao/ 5.000 tan. Tong sé lwong nhan tai kho: S bao 100.000 bao/ 4.953.575 tan. Sai
léch (15): S6 bao: khong, tin mét: (-) 46.425. Phan tram (%): S6 bao: khdng, tan mét:
0,929.



Cong ty V1 chdm dut trach nhiém khi hang hoa bbc d& qua lan can tau. Tai tau,
nhitng bao rach v& gao chay ra san tau cé bat (c6t) dugc hdt quét thu hoi da khong
duoc xéc dinh trong luong. Cong ty V1 khong chap nhan sé bao rach rong 1a thiét hai
vi chii hang ¢6 du phong 1.500 bao (1,5%) bao rong (C6 10 ma hang xép d trén ludi
I6n trong luwgng khong xac dinh). C6 rach v& nhung khong bi mat, khdng thiéu hut.
GIC dua ra s6 liéu rach va, thiéu hut, 4m w6t khong thuc té. Chénh Iéch thiéu hut 12 &
kho nguoi nhan hang thudc trach nhiém caa VI véi don vi van chuyén noi dia (Xa
cang khoang 15km trong diéu kién thoi tiét c6 mwa). Nguoi nhian hang da ky nhan
hang va khdng c6 khiéu nai vé viéc khdng nhan du hang nén khong ddng y boi thuong.

Dbi v6i Vian ban ngdy 30/6/2015 cia VI c¢6 ndi dung thong bao vé ton thit,
Cong ty V1 khong xac nhan trach nhiém boi thuong. Céng ty V1 cé trach nhiém boi
thuong hay khong phai can ctr vao hop dong van tai.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu quan diém
vé giai quyét vu an: Toa an nhan dan Thanh phé H6 Chi Minh thu ly va giai quyét vu
an dung theo quy dinh cua Bo luat T6 tung dan su. Tai phién tda Hoi dong xét xir va
nhitng nguoi tham gia té tung déu tuan tha dung quy dinh caa Bo luat T6 tung dan su.
Vé noi dung, dé nghi Hoi dong xét xir chap nhan mot phan yéu cau cua nguyén don
buoc bi don thanh toan 207.166.000 déng.

NHAN PINH CUA TOA AN:

Can cr vao tai liéu, chiing ctr c6 trong hd so da dugc xem Xét tai phién toa, két
qua tranh tung, quan diém cua Vién kiém st tai phién toa.

- V& t6 tung:

[1] Céan c& Gidy ching nhin bao hiém GIC sé: GD0029/15HB08GD ngay
14/4/2015 (v6i Diéu khoan bao hiém hang hoa ICC (moi rui ro) A. 1.1.2009 tir cang
dén kho); Can clr thong bao bdi thudng hang hoa sé6 HT0029/15HBOSGD ngay
08/9/2015 cua GIC, Gidy yéu cau bdi thuong ngdy 30/6/2015 cia VIl va Gidy bién
nhan va thé quyén ngdy 15/9/2015 caa VII thé hién:

Téng Cong ty Co phan T1 (GIC, sau day goi tit 1a T1) a nha bao hiém hang
hoa cho cac 16 hang gao dong bao cua Cong ty TNHH Mot thanh vién-Tong Cong ty
L1 (VI).

Ngay 15/9/2015 GIC da thanh toan cho VII s tién 330.556.149 ddng (Ba trim
ba muoi triéu nim trim nim muoi sau nghin mot trim bdn muoi chin dong) boi
thuong thiét hai hang héa Van don sb 16/PH-25 ngay 13/4/2015 tau MV Dong An
Queen cua cong ty TNHH V1 (sau day viét tit 1a Cong ty V1) theo Hop ddng van
chuyén s 02/VNF-VH/PHIL-2015 ngay 11/3/2015. GIC thyc hién quyén cta chu
hang khai kién Cong ty TNHH V1 tranh chap doi boi thuong thiét hai hang hoa theo
Khoan 5 Diéu 30 ctia Bo luat T tung dan sy nam 2015.

[2] Can clr Gidy ching nhan dang ky tau bién Viét Nam sé VN-3077-VT ngay
10/02/2010, ctia co quan diang ky khu vuc Hai Phong, cap cho Cong ty TNHH D1; va
Cin cir Hop dong van chuyén s6 02/DA-VH/PHIL-2015 ngay 18/3/2015 gitra Cong ty
TNHH V1 véi Cong ty TNHH P1. Theo d6 Cong ty TNHH V1 duoc xéac dinh 1a cha
tau Tau MV Dong An Queen do thué tau tir Cong ty TNHH D1 dé van tai hang hoa
cho VII. Cong ty TNHH D1 ¢ quyén loi nghia vu lién quan da duogc triéu tap hop 18
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va xét xur V'flng mit theo khoan 2 Piéu 227, Piéu 228 cta B luat td tung dan sy ndm
2015.

- V& khang céo cua bi don:

[3] COng ty TNHH V1 phai chiu trach nhiém vé ton that hang hoa sau khi hang
hoa duoc chuyén qua lan can tau & cang xép cho dén khi hang héa qua lan can tau tai
cang do.

Hop dong véan chuyén sé 02/VNF-VH/PHIL-2015 ngay 11/3/2015 giita Cong ty
TNHH Mot thanh vién-Tong Cong ty L1 (V1) v6i Cong ty TNHH V1 dugc ky két phu
hop phap luat va cé hiéu luc, theo d6 xac dinh VII 1a Nguoi thué tau, Cong ty V1 la
Nguoi van chuyén (Chu tau Dong An Queen). Hang hda 100.000 bao gao/5.000 tin va
1.500 bao rong du phong cua cha hang VII duoc xép 1én tau/dugce can béi cong nhan
do Ngudi thué van chuyén thué thuc hién va tra phi (Piém a Muc 8 ciia hop dong).

Can cur Gidy chung nhan xép hang (Phiéu déng goi) va Van don sé 16/PH-25
ngay 13/4/2015 tau Dong An Queen. Hang hoéa 100.000 bao gao/5.000 tan va 1.500
bao réng dy phong ctia VI khéi hanh ngay 13/4/2015 tir cang Thanh phé H6 Chi Minh
Viét Nam dén cang Cagayan De Oro/Philippines giao hang.

Can ctr Gidy chiing nhan d& hang ngay 29/4/2015 [C6 dai dién GOSMA (nguoi
nhan hang), Thuyén Trudong (hing tau), dai dién LIONSHIP PHILS INC (dai ly tau),
dai dién SGS (giam dinh cta nguoi mua), dai dién INTERTEK (giam dinh bao hiém)];
va can cu Bao cdo do hang ngay 29/4/2015 [c6 dai dién GOSMA (nguoi nhan hang),
Thuyén Truong (hang tau) va ANTONION V.GABUCAN].

Theo d6 so sanh v&i Véan don sd 16/PH-25 ngay 13/4/2015 c6 s ligu tring
khép: S6 bao 100.000, sé tan 5.000 (Ghi chi: C6 10 ma hang xép d& trén ludi 16n
trong lugng khong xac dinh; va 1.500 bao (1,5%) bao réng du phong). Sai léch/ thiéu
hut: Khong. S6 bao gao bi rach va, rong c6 dugc khdi phuc bang bao du phong nhung
khéng duogc xac dinh trong Iugng tai tau trong khi toan bo cac bén cé dai dién tham gia
d3 ky nhan hang hda duoc béc dd khong sai léch, khong thiéu hut.

Poéng thoi Bién ban giam dinh s6 15COM/AGR/0067-04 ngay 01/6/2015 cua
Intertek thé hién:

S6 lugng trén van don vai 6 luong d tir tu: Theo van don sé bao 1a 100.000,
s6 tan 5.000 va tong s6 hang hoa boc do theo kiém dém cua nhan vién kiém tra sé bao
1a 100.000 va s tan 5.000 (C6 10 ma hang xép d& trén ludi 16n trong lwong khdng xac
dinh; 1.500 bao (1,5%) bao rdng du phong). Sai léch/ thiéu hut: Khong.

S6 lwong d& hang tir tau véi s6 lugng nhan tai cac kho: Sé luong d& tir tau 1a
100.000 bao/ 5.000 tan. Tong s6 lwong nhan tai kho: S6 bao 100.000 bao/ 4.953.575
tan. Sai lech (18): S bao khdng, tin mét (-) 46.425. Phan tram (%): S6 bao khong, tan
mét: 0,929.

Theo Piém j, p Muc 15 ctia Hop dong van chuyén s6 02/VNF-VH/PHIL-2015
ngay 11/3/2015 qui dinh:

“Chu tau chiu tat ca cac trach nhiém dbi voi bat ky ton hai hay ton that hang hoa
nao sau khi hang di duoc dua qua khoi lan can tau tai cang xép cho dén khi hang hoa
lai dugc dua qua khoi thanh lan can tau tai cang d& hang” ; “Nguoi van chuyén/ Cha
tau chiu trach nhiém cho toan bd hang héa bi mat/hu hai bao gom nhung khong gidi
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han trong cac trudng hop sau: trom cip, thiéu hut, giao hang thiéu, hang wét, tau chim,
hoa hoan va cudp bién”.

Do viéc giam dinh duogc thuc hién tai cac kho nguoi nhan hang nén khong thugc
trach nhiém cua Cong ty V1.

Khang cdo cua bi don Cong ty V1 khong ddng ¥ bdi thudng ton that hang hoa
theo Van don s 16/PH-25 ngay 13/4/2015 14 ¢ cin ctt duoc chip nhin. Sira ban an
khong chip nhén yéu cau cua nguyén don doi bi don thanh toan 330.556.149 ddng (Ba
trim ba muoi triéu nim trim ndm muoi sdu nghin mét trim bon muoi chin dong).

Nguyén don phai chiu toan bd an phi so thim tinh trén sb tién khong dugc chip
nhan 330.556.149 dong (Vi bi don khong dong y cho nguyén don rat lai mot phan yéu
cau 123.390.149 dong).

Do sira ban 4n so tham nén bi don khang cao khong phai chiu an phi phuc tham
va dugc hoan tra toan bd tam urng an phi da ndp.

Vi 1é trén,

Can cr vao khoan 2 Diéu 308 ctua Bo luat TH tung dan sy nam 2015.

QUYET PINH:

Can ¢t vao Bo luat TH tung dan sy ndm 2015; B§ luat dan sy; Luat Hang hai
2005; Phap 1énh an phi 1é phi Toa an; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢
phi Toa an; Biéu 26 Luét thi hanh an dan su.

Chap nhan khang céo cua bj don Cong ty TNHH V1. Stra ban 4n so tham.

1. Khéng chap nhan yéu cau ctua Nguyén don 12 Téng Cong ty C6 phan T1 doi
Cong ty TNHH V1 boi thuong thiét hai hang hoa 330.556.149 dong (Ba tram ba muoi
triéu nam tram ndm muoi sdu nghin mgt tram bon muoi chin dong).

2. An phi Kinh doanh thuong mai so thdm 16.527.807 ddng nguyén don Tong
Cong ty Cb phan T1 chiu, dugc khiu trir 8.264.000 dong tam tng an phi da ndp theo
Bién lai thu tién tam tng an phi s6 AA/2014/0009740 ngay 15/02/2017 cta Chi cuc
Thi hanh an dan sy quan B3. Nén con phai nop tiép s6 tién chénh léch 1a 8.263.807
dong.

3. Hoan lai tién tam ung an phi phiic tham ma Cong ty TNHH V1 d3 ndp theo
Bién lai thu tién tam tng an phi s6 AA/2018/0021360 ngay 23/7/2019 cua Chi cuc Thi
hanh &n dan sy quan B3 1a 2.000.000 dong.

Viéc thi hanh 4n duogc thuc hién tai co quan thi hanh an dan sy co tham quyén.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan
su thi nguoi duoc thi hanh an, nguoi phai thi hanh an c6 quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo
quy dinh tai céc Diéu 6, 7 va 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan sy

Béan &n nay c6 hi¢u luc phép luat ngay.



Noi nhin: T.M HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TP.HCM,;
- VKSND cép cao tai TP.HCM;
- VKSND TP.HCM;
- TAND Quan B3;
- Chi cuc THADS Quan B3;
- Cac duong sy;
- Luu VP, hd so vu an.

Vii Thi Thu Ha



