TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH TIEN GIANG Péc l1ap - Tu do - Hanh phiic
S6: 73/2021/QD-PT Tién Giang, ngay 22 thang 02 nam 2021
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU

TOA AN NHAN DAN TINH TIEN GIANG
V6i Hoi dong xét xir phiic thim gdm cé:

Tham phan - Chu toa phién toa: Ong Mai Hoang Khai.

Céac Tham phan: Ong V& Trung Hiéu.

Ba Nguyén Thi Anh Phuong.

Dai dién Vién kiém sat nhan dan tinh Tién Giang tham gia phién toa: Ba Ha
Ngoc Thu Tric, Kiém sét vién.

Sau khi xét xtr so tham, ban an dan su so tham so: 34/2020/DS-ST ngay 14
thang 8 nam 2020 cua Toa 4n nhan dan thi xa C bi khang cdo nhu sau:

Ngay 25/8/2020, ngudi co quyén loi, nghia vu lién quan Nguyén Thanh D,
Nguyén Ngoc H, Pham Huynh N khang cao toan by ban an so thdm so6
34/2020/DSST ngay 14/8/2020 ctia Toa 4n nhan dan thi xa C, tinh Tién Giang,
yéu cau khong chap y€u cau khéi kién ctia nguyén don, chap nhan yéu cau doc
lap cua anh D, chi H.

XET THAY:

Tai phién toa phuc tham, chi Nguyén Ngoc H va chi Pham Huynh N la
nguoi ¢6 quyeén loi, nghia vu lién quan, chi Nhi nguoi dai dién theo uy quyén
clia ngudi co6 quyén loi, nghia vu lién quan anh Nguyen Thanh D, la nguoi
khang cdo da duoc Toa an cap phiic tham triéu tap hop 1é 1an thu hai nhung van
vang mat khong c6 1y do nén xem nhu anh D, chi Nhi, chi H da tir bo viéc
khéng cdo.

Cin ctr vao diém d khoan 1 va khoan 4 Diéu 289, Diéu 295, khoan 3 Diéu
296, khoan 5 Dléu 308, Diéu 312 cta Bo luat td tung dan sy va khoan 2 Diéu
18 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng

vu Qudc hoi khoa 14 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi, 1€ phi Toa an.

QUYET PINH:

1. Dinh chi xét xir phiic thdm vy 4n dan sy thy 1y s6: 556/2020/TLPT-DS
ngay 25 thang 12 nam 2020 vé tranh chap “Hop dong chuyén nhugng quyén sur
dung dat, hop dong thué quyén su dung dat” gitra:

- Nguyén don: Anh Nguyén Thanh L, sinh nam 1990; Pia chi: Ap 2, xa D,
TP. M, tinh Tién Giang.



Ngueot dai dién theo uy quyén ciia anh L: Ong V06 Huy T, sinh nam 1955;
Dia chi: s6 1/2C khu ph6 1, phuong 1, thi xa C, tinh Tién Giang. (Theo van ban
uy quyén chung thuc s6 291 ngay 04/10/2019)

- Bi don: Ba Nguyén Thi C, sinh nim 1953; Pia chi: Khu phd 1, phudng 5,
thi xa C, tinh Tién Giang;

Nguoi dai dién theo uy qbgyé‘n ctia ba C: Chi Nguyén Ngoc N, sinh nam
1973; Dia chi: Sé 8/8C khu ph§) 1, phuong 4, thi xa C, tinh Tién Giang. (Theo
van ban uy quyén chung thuc s6 1632 ngay 19/11/2018)

- Ngueoi c6 quyén loi, nghia vu lién quan c6 yéu cdu doc lap:

1. Anh Ngqyén Thanh l?, sinh nam 1982; DPia chi: Khu ’ph(*) 1, phuong 5,
thi xa C, tinh Tién Giang; Cho ¢ hi¢n nay: S6 16/305 khu phd 2, phuong 1, thi
xa C, tinh Tién Giang.

Nguoi dai dién theo uy quyén ciia anh D: Chi Pham Huynh N, sinh nam
1982; Dia chi: Thon 8,,t6 5,xa L, TP. V, tinh Ba Ria - Viing Tau. Cho & hién
nay: SO 16/305 khu pho 2, phuong 1, thi xd C, tinh Tién Giang. (Theo van ban
uy quyén chung thuc s6 0152 ngay 19/11/2018)

‘ 2. Chi Nguyén Ngoc H, sinh nim 1975; Dia chi: Ap 7, xa L, huyén C, tinh
Tién Giang.

- Nguoi ¢6 quyén loi, nghia vu lién quan khéng cé yéu cau doc ldp:

1. Chi Pham Huynh N, sinh ndm 1982; Pja chi: Thon 8, t0 5, xa L, TP. V,
tinh Ba Ria — Viing Tau. Cho ¢ hién nay: S6 16/305 khu pho 2, phuong 1, thi xa
C, tinh Tién Giang.

2.‘Be‘1 Phan Thi S, sinh ndm 1933; Dia chi: Khu phé 1, phuong 5, thi xa C,
tinh Tién Giang.

Nguoi dai dién theo Gy quyén ctia ba S: Ba Nguyén Thi Kim L, sinh ndm
1967; Dia chi: Khu ph{) 2, phuong 5, thi xa C, tinh Tién Giang. (Theo van ban
uy quyén chung thyc s6 1633 ngay 19/11/2018)

3. Chi Nguyén Ngoc B, sinh ndm 1977; Dia chi: S6 166 khu pho 2, phuong
1, thi xa C, tinh Tién Giang.

4. Chi Nguyén Ngoc N, sinh nam 1973; Dia chi: 86 8/8C khu phé 1,
phuong 4, thi xa C, tinh Tién Giang.

5. Anh Lé Hoang T, sinh nam 1973;

Pia chi: s6 23/451 khu phd 2, phuong 1, thi x4 C, tinh Tién Giang.

2. Ban an dan su so tham sé: 34/2020/DS-ST ngay 14 thang 8 nam 2020
cua Toa an nhan dén thi xa C, tinh Tién Giang c6 hi¢u luc phap luat ké tir ngay
ra quyét dinh nay.

3. V& 4n phi:

- Chi Nguyén Ngoc H di ndp tam tng an phi dan su phuc thim 300.000
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dong theo bién lai thu so 0000836 ngay 26/8/2020 cua Chi cuc thi hanh 4n dan
su thi xa C, tinh Tién Giang dugc sung vao cong quy Nha nudc.

- Chi Pham Huynh N dé ndp tam tng an phi dan su phuc tham 300.000
dong theo bién lai thu s6 0000837 ngay 26/8/2020 cua Chi cyc thi hanh an dan
su thi xa C, tinh Tién Giang dugc sung vao cong quy Nha nudc.

- Anh Nguyén Thanh D da nop tam tmg an phi dan sy phic tham 300.000
dong theo bién lai thu s6 0000838 ngay 26/8/2020 cua Chi cyc thi hanh an dan
su thi xa C, tinh Tién Giang dugc sung vao cong quy Nha nudc.

4. Quyét dinh dinh chi xét xtr phtic thAm vu 4n ¢6 hiéu luc thi hanh an.

Noi nhgn: ~ TM. HQI PONG XET XU

- VKSND tinh Tién Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa C;

- Chi cuc THADS thi xa C;

- Cac duong sy;
- Cong thong tin dién tir;
- Luu ho so vu an, an van.

Mai Hoang Khai






Hudéng din sie dung méu so 70-DS:

(1) va (2) Ghi tén Toa an ra quyét dinh dinh chi xét xu phuc thAm. Néu 1a Toa 4n nhan
dan cap tinh, thi can ghi 16 Toa an nhén dan tinh (thanh phd) nao (vi du: Toa an nhan dén
tinh Thanh Ho4); néu 1a Toa 4 an nhén dan cap cao thi can ghi 1 Tda 4n nhan dan cp cao &
dau (vi du: Toa an nhan dan cap cao tai Ha Noi).

(3) Ghi ngay, thang, nam khang cdo, tu cach duong sy trong t6 tung va ho tén nguoi
khang cao, néu duong su khang cdo 1a ca nhan; néu duong sy khang cdo 13 co quan, to chue,
thi ghi tén cta co quan, to chirc do; neu nguoi khang cdo 1a nguoi duge duong su uy quyen
thi ghi ho tén cua ngudi duoc uy quyén va ghi 15 dai dién theo uy quyén cua ai theo gidy uy
quyén ngay.... thang... . nao (vi du: Ong Nguyen Van A la nguoi dai dién theo uy
quyén cua nguyen don la Cong ty TNHH B, theo gidy uy quyén sb 01/2017/UQ ngay 10
thang 3 nam 2017); noi dung khang cao. Néu Vién kiém sat khang nghi thi ghi sb, ngay,
thang, ndm khang nghi, tén Vién kiém sat khang nghi va nodi dung khang nghi. Néu co ca
khéang cdo, ca khang nghi, thi ghi ca hai.

(4) Ghi cu thé 1y do ciia viéc dinh chi xét xir phiic tham thudc trudng hop nao quy dinh
tai Diéu 289 cua B9 luét to tung dan su (vi du: Tai phién toa phuc tham, Vién kiém sat khang
nghi va nhitng ngudi khang céo da rat toan bo khang nghi, khang cdo quy dinh tai diém b
khoéan 1 Diéu 289 ctia Bo luat tb tung dan su).

(5) Ghi s6 ky hiéu thu Iy vu an va ngay, thang, nim thy 1y vu an (vi du: S6 50/2017/TLPT-
HNGD ngay 12 thang 6 ndm 2017).

(6) Ghi quan hé tranh chap ma Toda an giai quyét: Can xac dinh tranh chap ma Toa an
thu 1y giai quyet duoc quy dinh tai Diéu, khoan nao cua Bo luat th tung dén sy, dé ghi vao
phan trich yéu caa ban an (vi du: Tranh chap ma Toa an thy 1y giai quyet la tranh chap vé quéc
tich Viét Nam gitta ca nhan voi c4 nhan duoc quy dinh tai khoan 1 Diéu 26 caa B luat t6 tung
dan su thi ghi: “tranh chap vé quéc tich Viét Nam giita c4 nhan v6i ca nhan”).

(7) Khi thudc truong hop quy dinh tai diém b khoan 1 Diéu 289 cua Bo luat td tung
dan su, thi méi ghi muc 2 nay.

(8) Quyét dinh xtr 1y tién tam tmg an phi phuc tham.



