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TOA AN NHAN DAN HUYEN TRI TON, TINH AN GIANG

-Thanh phan Hpi dong xét xir so thiam gom cé:

Thdm phan - Chii toa phién toa: Ba Pao Nit Ngoc Lan

Cdc Hoi tham nhén dan: Ong Nguyén Thanh Tung

Ba Vanh Si Tha

-Thu ky phién toa: Ba Lé Kim Li€u la Thu ky Toa an nhan dan huyén Tri Ton.

-Dai di¢n Vién kiém sdt nhin dan huyén Tri Ton tham gia phién toa: Ba Bui
Thi Thai Hoa — Kiém sat vién

Ngay 17 thang 01 nam 2022 tai try s6 Toa an nhan dan huyén Tri Ton xet xur
SO tham cong khai vu an thu 1y sb: 09/2020/TLST- KDTM ngay 22 thang 10 nam
2020 vé: “Tranh chép hop ddng mua ban” theo Quyét dinh dua vu an ra xét xu s6:

34/2021/QDXXST KDTM ngay 19 thang 5 nim 2021; quyét dinh hodn phién toa
s0 136/2021/QBST-KDTM, ngay 08 thang 6 ndm 2021 gitra cac duong su:

- Nguyén don: Cong ty c6 phan Pau tu Hop T;

Dia chi: Duong s6 8, L6 B14 khu cong nghiép Hiép P, xa Hiép Pc, huyén Nha
Be, thanh pho H6 Chi Minh.

Nguoi dai dién theo Gy quyén cua nguyén don: Ong Pham Quéc C, sinh nam
1978; dia chi: 80/14 Ba Huyén Thanh Q, phuong 9, Quan 3, thanh pho H (c6 mat)

- Bi don: Ho kinh doanh Chéau Thi N; dja chi: T6 10, 4p T, xa D, huyén Tri
Ton, tinh An Giang; nguoi dai dién: Ba Chau Thi N, sinh nam 1977; dia chi: To6 10,
ap T, xa D, huyén Tri Ton, tinh An Giang (vang mat)

- Nguoi co quyén loi, nghia vu lién quan: Ong Tran Phuong H, sinh nam 1977;
dia chi: T6 10, ap T, xa b, huyén Tri Ton, tinh An Giang (vang mat)

NOI DUNG VU AN



Trong don khoi kién ngay 01/10/2020, qud trinh 10 tung tai toa va loi khai tai
phién toa hém nay nguoi dai dién theo iy quyén ciia nguyén don éng Pham Quéc
C trinh bay:

Cin cr hop dong dai 1y sé 57/HDDL.HT/2019 ngay 02-01- 2019, dugc ky
gitra HY kinh doanh Chéu Thi N do ba Chau Thi N dai dién va Cong ty cb phan Pau
tu Hop T (goi tat 1a Cong ty), vé ndi dung trong hop dong 13 mua ban cac san pham
Néng duoc va Strc khoe cong dong. Trong qué trinh thyc hién hop ddng phia Cong
ty co phan Pau tu Hop T di thuc hién nghia vu day du cac nghia vu giao hang day
du, ding thoi gian va dam bao nhu hop dong da ky két, qua trinh mua ban giira hai
bén ¢ lam bang ddi chiéu cong ng dinh ky hang quy 3 thang/1 lan. Theo bién ban
d6i chiéu cong ng tir ngay 01-10-2019 dén ngay 31-3-2020 giita Ho kinh doanh
Chéu Thi N va Cong ty c6 phan Pau tu Hop T thi HO kinh doanh Chau Thi N con
ng Cong ty sb tién 1.460.493.403 dong. Ngay 17-4-2020 Ho kinh doanh Chau Thi
N tra duoc 100.000.000 dong; ngay 03-8-2020 tra duoc 50.000.000 dong; ngay 09-
9-2020 tra thém 50.000.000 dong. Tong cong Ho kinh doanh Chau Thi N da tra
dugc Cong ty co phan Pau tu Hop T s6 tién 200.000.000 dong. Tinh dén ngay 01-
10-2020 Ho kinh doanh Chéau Thi N con ng Cong ty so tién 1.260.493.403 dong,
phia Cong ty da nhiéu lan nhac nhé nhung Ho kinh doanh Chéau Thi N khong thuc
hién nghia vu thanh toan no cho Cong ty. Nay Cong ty yéu cau Toa an budc Ho kinh
doanh Chau Thi N ¢6 trach nhiém tra cho Cong ty co phan Pau tu Hop T s tién
1.260.493.403 dong va lai cham thanh toan 14 66.062.553 dong (tinh tir ngay 01-3-
2020 dén ngay 30-9-2020) va 1ai phat sinh theo quy dinh phép luat cho dén khi thi
hanh xong cac khoan ng.

Tai bién ban hoa giai ngay 27-4-2021 va qua trinh t6 tung tai Toa an bi don
Ho kinh doanh Chéau Thi N do ba Chau Thi N dai dién trinh bay: Ba thtra nhan c6
dai dién HO kinh doanh Chéu Thi N ky hop dong mua ban cac san phim Nong dugc
va Suc khoe cong dong voi Cong ty co phan Pau tu Hop T. Qua trinh mua ban dugc
dién ra rat nhiéu lan s0 hang va s6 ng bao nhiéu ba khong nhé. Nhung dén nay ba
d3 thanh toan hét sd tién no cho Cong ty, chi con lai s6 hang hét date ctia Cong ty
khoang 300.000.000 dong Nay Cong ty yéu cau 'H¢ kinh doanh Chau Thi N ¢6 trach
nhiém trd cho Cong ty co phan Pau tu Hop T s6 tién 1.260.493.403 dong, 13i cham
thanh toan 12 66.062.553 dong (tinh tir ngay 01-3-2020 dén ngay 30-9-2020) va lai
phat sinh theo quy dinh phap luat cho dén khi thi hanh xong cac khoan ng. Ba khong
dong ¥ theo yéu cau ciia Cong ty vi ba da tra hét s tién no mua ban véi Cong ty,
dén nay ba khéng con ng khoan tién nao véi Cong ty. Trong vu viéc mua ban véi
Cong ty moi van dé mua ban va thanh toan ng véi Cong ty déu do ba quyét dinh,
ong Tran Phuong H la chong ba chi nhan hang cua Cong ty khi khong co ba, chtr
ngoai ra ong Hién khong biét s6 hang bao nhiéu va s ng bao nhiéu.

- Nguoi ¢6 quyén va nghia vu lién quan éng Tran Phiong H: Mic du da duoc
Toa an tong dat hop 1€ cac van ban t6 tung nhung 6ng Bao khong c6 vin ban ghi y
kién vé yéu cau khai kién cua nguyén don gui cho Toa an va khong lién h¢ Toa an
lam viéc theo cac van ban t tung nén Toa an khong thé ghi nhan duoc ¥ kién cua
ong Hién.



Toda an di t6 chirc hoa giai gitta cac duong sy nhung khong thanh.
Tai phién toa:
Nguyén don: Cong ty c6 phan Pau tu Hop T do 6ng Pham Quéc C dai dién Van

gitr nguyén yéu cau Ho kinh doanh Chau Thi N do ba Chau Thi N dai dién tra sO
tién 1.260.493.403 dong va 13i suat cham thanh toan 10%/ nim nhu sau:

+ No gbc: 1.460.493.403 ddng, yéu cau tinh 14i cham thanh toan tir ngy 01-4-
2020 dén ngay 16-4-2020;

+ No gbc: 1.360.493.403 ddng yéu cau tinh 13i chdm thanh toan tir ngay 17-4-
2020 dén ngay 02-8-2020;

+ No gbc: 1.310.493.403 ddng yéu cau tinh 13i chdm thanh toan tir ngay 03-8-
2020 dén ngay 08-9-2020;

+ No gbc: 1.260.493.403 ddng yéu cau tinh 13i chdm thanh toan tir ngay 09-9-
2020 dén ngay 17-01-2022;

Tong s6 tién 13i nguyén don yéu cau bi don tra 13 229.754.025 dong.

Bi1 don: HO kiph doanh Chau Thi N do ba Qhéu Thi N dai dién da duoc Toa
an triéu tap hop 1¢ dé tham gia phién toa, nhung vang mat khong ro 1y do.

Nguoi cé qpyén lo1, nghia vu lién quan: Qng Tran Phuong H di duoc Toa an
tri¢u tap hop 1¢ dé tham gia phién toa, nhung vang mat khong 1o 1y do.

Pai dién Vién Kiém sat nhan dan huyén Tri Ton phat biéu quan diém cho rang:

Ve 16 tung: Tham phan, Hoi dong xét xu, thu ky phién toa va nhitng nguoi tham
gia to tung trong qua trinh thu 1y, giai quyét vu an di thuc hién day du trinh tu tha
tuc to tung dugc phap luat quy dinh tai Bo Luat T tung Dan sy ndm 2015 va cac
van ban phap luat co6 lién quan.

Vé néi dung vu dn: Can ct chimg ctr nguyén don Cong ty cd phan Pau tu Hop
T cung cap nhu: Hop dong dai 1y sé 13/HDDL.HT/2018 giita Cong ty véi Ho kinh
doanh Chéau Thi N lap ngay 01/01/2018; Hop dong dai 1y sé6 57/HDDL.HT/2019,
kém theo phu luc A, thong tin chir ky mau ctia ngudi ky Xac nhan cac ching tir giao
dich gitra Cong ty vo1 HO kinh doanh Chau Nuong, 1ap ngay 02/01/2019, ca 02 hop
déng dugc Chau Thi N ky tén xac nhan, cling nhu cac bién ban ddi chiéu cong ng tu
ngay 01-7-2018 dén 30-9-2018; 01-10-2018 dén 31-12-2018; 01-01-2019 dén 31-
03-2019; 01-4-2019 dén 31-7-2019 va tir ngay 01-10-2019 dén 31-03-2020 duogc
Chau Thi N viét va ky tén xac nhan no. Theo ban d6i chiéu cong no cudi cung giai
doan tir ngay 01-10-2019 dén 31-03-2020, 1ap ngay 15-4-2020 xac dinh sd ng goc
ctia Ho kinh doanh Chau Thi N vé&i Cong ty la 1.460.493.403 dong.

Sau do, Ho kinh doanh Chéau Thi N tra cho Cong ty cu thé: Ngay 17-4-2020
dugc 100.000.000 dong, ngay 3-8-2020 dugc 50.000.000 dong, ngay 9-9-2020 duoc

50.000.000 dong nén sb ng tinh dén ngay 01-10-2020 con lai no gbe 1.260.493.403
dong.



Can ct bién ban d6i chat do Toa tién hanh 1ap ngay 27-4-2021, dai dién Cong
ty xac dinh viéc thanh toan ng mua hang bang hinh thirc chuyén khoan qua Ngan
hang, diéu nay ciing phu hop véi khoan 2.3 Diéu 2 ctia Hop ddng 13 va sd 57 ma
cac bén ky két. Chir ky va chir viét ho va tén trén ban cong no cudi cung 1ap ngay
15-4-2020 nguyén don cung cap phu hop voi chit ky, chit viét trén cac ban d6i chiéu
cong no trude d6 va trén hoa don gia tri gia ting phan ky nhan ctia ngudi mua hang,
d6ng thoi phu hop véi chit ky trong hop dong sd 13, s6 57 va chit ky mau tai phu
luc A cta hop dong sb 57, tai bién ban dbi chat lap ngay 27-4-2021 thi Chau Thi N
thira nhan chit ky trong hop ddng 1a do ba ky. Do d, viéc bi don Chau Thi N khong
thira nhan chit ky trén cong no cudi ciing 1ap ngay 15-4-2020 la khong cé co sé chip
nhan, ngoai ra bi don ciing tir chdi viéc giam dinh chit ky, chir viét 13 tu tir bo quyén
ctia minh. Toa 4n da thong bao bi don cung cip ching ¢t vé viée da thanh toan no
mua hang cho Céng ty nhung bi don van khong cung cap. Do d6, v6i nhiing ching
ctr nguyén don cung cap du co sd xac dinh giita Cong ty c6 phan Pau tu Hop T véi
Ho kinh doanh Chau Thi N thuc té c6 phat sinh tranh chap hop dong mua ban nong
duge. Cong ty khoi kién yéu cau ho kinh doanh Chau Thi N tra ng gc mua hang
1.260.493.403d 1a c6 co s¢ chp nhan.

Dbi v6i phan 14i suat cham tra Cong ty yéu cau giai quyét theo quy dinh cua
phap ludt 10%/nam. Qua cung cap 1i sut no géc qua han trung binh trén thi trudng
ctia cac Ngan hang trén dia ban gdbm Ngan hang TMCP Coéng Thuong Viét Nam —
Chi nhanh An Giang thi Iai sudt ngan han 14,25 %/mim, trung va dai han 1a
15,75%/mam; Ngan hang TMCP Sai Gon Thuong Tin — Chi nhanh An Giang — PGD
Tri Ton thi 13i sut ngén han 13,5%/nam, trung han 15,75%/nam; Ngan hang Nong
nghiép va phat trién nong thon Viét Nam- Chi nhanh huyén Tri Ton thi 13i suat ngin
han la 15%/nam, trung va dai han 17,25%. Do d6, Cong ty y€u cu ho kinh doanh
Chau Thj N tr4 tién 13i do chim thanh todn mirc 10%/nam 14 ¢6 co s& chap nhan.

Téng tién ng gbc mua hang chua tra va lai suat cham tra: 1.260.493.403 dong
+229.754.025 dong = 1.490.274.428 dong.

Can ctr vao gidy ching nhan dang ky kinh doanh ho kinh doanh ca thé sb
52H8000967 ngay 20-12-2005 do UBND huyén Tri Ton cap va bién ban xac minh
ctia Toa an tai Uy ban nhan dan huyén Tri Ton cung cap “ Ca nhan ba Chau Thi N
dang ky kinh doanh va tu chiu trach nhiém”. Do do, xac dinh ca nhan ba Chau Thi
N dung tén ho kinh doanh va ky hop ddng dai 1y sd 13, s6 57 v6i Cong ty ¢b phan
Pau tu Hop T va cong no sé chiu trach nhiém.

Bi don yéu cau Cong ty xir Iy hang hét han sir dung (date) nhd ban, hién dang
dé tai kho ctia ba Nuong tri gia khoang 300.000.000d . Tuy nhién bi don khong c6
don yéu cau phan t6 va phia Cong ty khong dong ¥ vi cho riang khong cé chinh sach
d6i tra hang hét han sir dung (date), do dai 1y ban cham dan dén hét han sir dung nén



Cong ty khong cé trach nhiém. Do d6, yéu cau ctia Chau Thi N khong c6 co sd xem
Xét giai quyét.

Ttr phan tich trén, dé nghi Hoi dong xét xtr xem xét quyét dinh: Ap dung Piéu
306 Luat Thuong Mai; Diéu 357, Piéu 468 Bo luat Dan sy; Nghi quyét sd
01/2019/NQ -HPTP ngay 11/01/2019 ciia Hoi dong thim phan Toa an Tbi cao
hudng dan vé 13i, 13i suat, phat vi pham; Nghi quyét s6 326/2016/UBTVQH 14 ngay
30-12-2016 cua Uy ban Thuong vu Qudc hdi vé mue thu, mién, giam, thu, ndp, quan
1y va stir dung an phi va 1€ phi toa an.

Chép nhan yéu cau khai kién ctiia Cong ty c6 phan Pau tu Hop T. Budc Ho
kinh doanh Chau Thi N do ba Chau Thi N 1am chu tra tién no géc mua néng dugc
13 1.260.493.403 dong va lai suat cham tra 229.754.025 ddng. Tong cong no gbc va
|3i suat cham tra 13 1.490.274.428 dong.

Bi don phai chiu an phi kinh doanh thwong mai so tham theo quy dinh

Tir nhitng phan tich trén, dé nghi Toa 4n xem xét quyét dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chting cir ¢6 trong ho so vu an duoc tham tra
tai phién toa va cin cr vao két qua tranh luan tai phién toa. Hoi dong xét xir nhan
dinh:

[1] Vé thii tuc t6 tung:

[1.1]. V& quan hé phap luat va tham quyen giai quyét: Cong ty co phan Pau tu
Hop T c6 don khoi kién vé tranh chap hop dong mua ban va yéu cau Toa an nhan
dan huyén Tri Ton gidi quyet bi don HO kinh doanh Chau Thi N do ba Chau Thi N
dai dién va ngudi ¢ quyén loi va nghia vy lién quan ong Tran Phuong H ¢6 noi cu
tra tai xd Ta Panh, huyén Tri Ton, tinh An Giang. Theo quy dinh tai khoan 1 Diéu
30, diém b khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cua Bo luat T tung dan sy thi
vu 4n thudc thim quyén giai quyét ctia Toa 4n nhan dan huyén Tri Ton, tinh An
Giang.

[1.2]. Bi don H9 kinh doanh Chau Thi N do ba Chau Thi N dai dién va nguoi
co quyén loi, nghia vy lién quan 6ng Tran Phuong H di duoc Toa an triéu tap hop 1¢
dén lan tht hai ma van Vang mat khong co 1y do, can cur vao khoan 2 Diéu 227 B6
luat t6 tung dan su Hoi dong x&t xur quyet dinh xét xur Vang mit dbi véi bi don Bi
don HO kinh doanh Chau Thi N do ba Chau Thi N dai di¢n va nguoi co quyén loi,
nghia vy lién quan 6ng Tran Phuong H.

[2] Vé néi dung tranh chdp:

[2.1] Noi dung tranh chip: Hop déng mua ban giita Cong ty cd phan Pau tu
Hop T v6i Ho kinh doanh Chau Thi N do ba Chau Thi N dai dién thuc té d3 co phat
sinh. Sy viéc duoc chimg minh qua hop dong dai ly 13/HDDL.HT/2018, ngay 01-



01-2018; s6 57/HDDL.HT/2019 ngay 02-01-2019. Xét v& hinh thire va ndi dung déu
khong trai dao durc va phap luat, nén duoc di€u chinh khi phat sinh tranh chap.

Nguyén don Cong ty C6 phan Dau tu Hop Tri trinh bay trong qua trinh thuc
hién hop ddng mua ban cac san pham Néng dugc va Strc khoe cong dong, bi don
Ho kinh doanh Chau Thi N do ba Chau Thi N Iam dai dién da thuc hién dang quy
dinh hop dong da ky két. Tuy nhién dén ngay 10-9-2020 Ho kinh doanh Chau Thi
N d4 vi pham ddi v6i hop dong dai ly s 57/HDDL.HT/2019 ngay 02-01-2019 khong
thanh toan theo thoa thuan.

Qua trinh t6 tung phia nguyén don cung cip Hop dong dai 1y sb
13/HDDL.HT/2018 gitra Cong ty voi Chau Thi N 1ap ngay 01-01-2018; Hop dong
dai 1y s6 57/HDDL.HT/2019, kém theo phu luc A, thong tin chit ky mau ctia ngudi
Ky Xac nhan cac chung tir giao dich gitra Cong ty véi HO kinh doanh Chau Nuong,
lap ngay 02-01-2019, ca 02 hop dong dugc Ho kinh doanh Chau Thi N do ba Chau
Thi N dai dién ky tén xac nhan, cling nhu cic bién ban dbi chiéu cong no tir ngay
01-7-2018 dén 30-9-2018; 01-10-2018 dén 31-12-2018; 01-01-2019 dén 31-03-
2019; 01-4-2019 dén 31-7-2019 va tir ngay 01-10-2019 dén 31-03-2020 duoc Chau
Thi N viét va ky tén xac nhan ng. Tiép do, ban d6i chiéu cong no tir ngay 01-10-
2019 dén 31-03-2020, 1ap ngay 15-4-2020 xac dinh s6 ng gbc ciia Ho kinh doanh
Chau Thi N véi Cong ty la 1.460.493.403 dong. Ngay 17-4-2020 Ho kinh doanh
Chau Thi N thanh toan dugc 100.000.000 dong; ngay 03-8-2020 thanh toan dugc
50.000.000 ddng; ngay 09-9-2020 thanh toan thém 50.000.000 dong. Tong cong HO
kinh doanh Chau Thi N di thanh toan duoc cho Cong ty s tién 200.000.000 dong.
Qua trinh mua ban va thanh toan gitta Cong ty c6 phan Pau tu Hop T va Ho kinh
doanh Chau Thi N (do ba Chau Thi N dai dién) bang hinh thitc chuyén khoan. Mic
du Cong ty dd nhic nho va lam viée v6i HO kinh doanh Chau Thi N nhiéu 1an, nhung
hé kinh doanh Chau Thi N khong thue hién dung theo hop dong. Tai phién toa hom
nay Cong ty co phan Pau tu Hop T (6ng Pham Qudc C dai dién) yéu cau Ho kinh
doanh Chau Thi N (ba Chau Thi N dai dién) tra cho Cong ty c6 phan Pau tu Hop T
s6 tién no goc1.260.493.403 dong.

H¢ kinh doanh Chéu Thi N (ba Chéu Thi N dai di¢n) trinh bay: Nam 2019 Ho
kinh doanh Chau Thi N do ba Chéu Thi N lam dai dién c6 ky hop dong dai 1y sb
57/HDPL.HT/2019 ngay 02-01-2019 vé&i Cong ty cd phan Pau tu Hop T. Cac diéu
khoan trong hop dong ba déu thuc hién dung nhu quy dinh. Ba thira nhan mdi lan
mua hang cua Cong ty do ba ky xac nhan vao hoa don mua hang, khi Cong ty giao
hang khéng c6 ba do 6ng Hién (chong) ky nhan thay nhung viéc mua ban s6 luong
hang bao nhiéu va thanh toan s tién hang voi Cong ty déu do ba tryc tiép thanh toan
va do thoi gian qua 1au ba khong nhé hét duoc sé hang hoa trén hoa don ma ba da
mua cua Cong ty va cac chir ky trong hoa don mua hang. Qua trinh tb tung tai Toa
an da giai thich cho ba vé nghia vu cung cap chimg cr va quy dinh vé viéc giam dinh
chit ky, nhung Ho kinh doanh Chau Thi N (ba Chau Thi N dai dién) tir chdi giam
dinh.

Theo Hop dong dai 1y ma hai bén da ky két tai muc 2.3 Piéu 1 ctia Hop dong
ghi 16 vé ndi dung doi chiéu Cong no, xac dinh thoi gian thanh toan va hinh thic



thanh toan va hop dong da ghi rd hinh thire thanh toan chuyén khoan theo thong tin
Cong ty cb phan Pau tu Hop T, sd tai khoan 116000026549 tai Ngan hang TMCP
Cong Thuong Viét Nam — Chi nhanh Sai Gon. Qua trinh té tung Toa an déd yéu cau
bi don HO kinh doanh Chau Thi N (do ba Chau Thi N dai dién) cung cap ching c
ching minh vé s6 tién ma Ho kinh doanh Chau Thi N di thanh toan cho Cong ty,
nhung phia bi don ciing khong cung cip duoc gidy t& chimg ct gi ching minh cho
Khoan ng ma bi don da thanh toan cho nguyén don.

Tuy nhién, véi phan trinh bay nay cua H¢ kinh doanh Chau Thi N (ba Chau Thi
N dai dién) khong duge Cong ty co phan Pau tu Hop T thura nhén, ba cling khong
dua ra duogc bat ctr chimg cur gi dé ching minh cho phan trinh bay nay. Bén canh do,
chir ky va chir viét ho va tén trén ban cong ng cudi cung 1ap ngay 15-4-2020 nguyén
don cung cap pht hop véi chir ky, chit viét trén cac ban d6i chiéu cong ng trude do
va trén hoa don gia tri gia ting phan ky nhan cta ngudi mua hang, dong thoi phu
hop véi chir ky trong hop dong s6 13, sb 57 va chit ky mau tai phu luc A cta hop
dong sd 57, tai bién ban ddi chat 1ap ngay 27-4-2021 thi Chau Thi N thira nhan chi
ky trong hop dong 1a do ba ky. Do dé, viéc bi don Khong thira nhén chir ky trén cong
ng cudi cung 1ap ngay 15-4-2020 la khong c6 co s¢ chap nhan. Va viéc khong cung
cap duoc chimg ctr ching minh ctia Ho kinh doanh Chéu Thi N (do ba Chau Thi N
dai dién) phai chiu hau qua cua vi¢c khong ching minh dugc hodc chirng minh
khong déy du theo quy dinh tai Diéu 91 cua Bo luat tb tung Dan su.

Xét vé mdi quan hé tranh chép trén thi phia bi don la nguoi co 16, khong thuc
hién ding nghia vy ctia minh la phai tra ng géc ding theo hop dong, viéc vi pham
nay cua bi don dé lam anh huong dén quyen lg1 cua phia nguyén don. Do d6 nguyén
don Cong ty co phan Bau tu Hop T yéu cau bi don HO kinh doanh Chau Thi N thanh
toan mot 1an so tién ng g 1.260.493.403 dong 1a hoan toan c¢6 cin ctr phit hop véi
quy dinh tai Piéu 440 B6 luat Dan sy nam 2015 nén dugc Hoi dong xét XU chap
nhan.

Ngoai ra phia bi don yéu cau nguyén don xir Iy hang hét han sir dung (date)
nho ban, hién dang dé tai kho cua bi don tri gia khoang 300.000.000 déng Tuy nhién
bi don khong c6 don yéu cau phan t6 va phia nguyén don ciing khong dong ¥ voi y
kién nay, nguyén don cho rang, qua trinh mua ban cac bén thuc hién ding cac diéu
khoan trong hop dong va phia nguyén cling khong co6 chinh sach doi tra hang hét
han sr dung (date), do dai Iy ban cham dan dén hét han st dung nén phia Cong ty
khong cé trach nhiém. Do vdy, yéu cu ciia bi don Hoi dong xét xir khong c6 co s
Xem xét giai quyét.

[2.2] V& 14i suét: Tai phién toa nguoi dai dién theo uy quyén cua Cong ty cd
phan Pau tu Hop T ong Pham Qudc C yéu cau Ho kinh doanh Chau Thi N do ba
Chau Thi N dai dién tra s6 tién 1di cham thanh toén véi mirc 13i suat 10%/nam trén
s6 no gbe duoc chia theo méce thdi gian nhu sau:

+S6 tiép ng goc: 1.460.493.403 dong, yéu cau tinh 14i cham thanh toan tir ngay
01-4-2020 dén ngay 16-4-2020;



+ S0 tien ng goc: 1.360.493.403 dong yéu cau tinh 1ai chdm thanh toan tir ngay
17-4-2020 dén ngay 02-8-2020;

+86 tiép ng gbc: 1.310.493.403 ddng yéu cau tinh 14i chdm thanh toan tir ngay
03-8-2020 dén ngay 08-9-2020;

+86 tiép ng gbc: 1.260.493.403 dong yéu cau tinh 14i chdm thanh toan tir ngay
09-9-2020 dén ngay 17-01-2022,;

Téng sd tién 14i nguyén don yéu cau bi don tra 1a 229.754.025 dong.

Hoi dé)ng xét xr nhan théy, can cr theo muc 13i suit no géc qué han trung binh
trén thi truong cua cac Ngan hang trén dia ban gdom: Ngan hang TMCP Cong Thuong
Vi¢t Nam — Chi nhanh An Giang- PGD Tri Ton thi murc 1ai 14,25%/nam, trung va
dai han 1a 15,17%/nam; Ngan hang TMCP Sai Gon Thuong Tin — Chi nhdnh An
Giang PGD Tri Tén thi mirc 13i suat ngin han 13,5%/nam, trung han 15,75%/nam;
Ngéan hang néng nghiép va phat trién nong thon Viét Nam- Chi nhanh huyén Tri
Tén, 13i suat ngan han 15%/nam, trung han va dai han 17,25%/nam.

Qua trinh thyc hién hop dong dai Iy mic du gitta Cong ty cd phan Pau tu Hop
T va Ho kinh doanh Chau Thi N khong c6 thoa thuan vé mirc 14i suat cham thanh
toan, nhung dén thoi han thanh toan ma phia Ho kinh doanh Chau Thi N khong thanh
toan dung theo thoa thuan trong hop dong, trc 1a HO kinh doanh Chau Thi N d4 vi
pham nghia vy tra tlen do Ho kinh doanh Chau Thi N cham thyc hién nghia vu tra
tién nén Cong ty co phan Pau tu Hop T khéi kién yéu cau Ho klnh doanh Chau Thi
N tra sb tién 141 sut cham thanh toan véi mic 10%/nam trén s6 no goc 13 ¢o can cr
phul hop véi quy dinh tai Didu 357 Bo luat Dan sy ndm 2015 nén dugc Hoi dong xét
xtr chdp nhan. Cu thé s6 tién 13i ma Ho kinh doanh Chau Thi N phai tra cho Cong ty
nhu sau:

- Lai suat cham tra trén s tién ng gbc 1.460.493.403 dong tir ngay 01-4-2020
dén ngay 16-4-2021 la 15 ngay: 1.460.493.403 x 10%/ nam x 15 ngay = 6.002.028
dong. (1)

- Lai sudt cham tra trén s6 no gdc 1.360.493.403 dong tir ngay 17-4-2020 dén
ngay 02-8-2020 la 3 thang 15 ngay: 1.360.493.403d x 10%/mam x 107 ngay =
39.882.957 dong. (2)

- Lai suat cham tra trén s6 no gdc 1.310.493.403 tir ngay 03-8-2020 dén 8-9-
2020: 1.310.493.403 dong x 10%/nam x 36 ngay = 12.925.414 ddng. (3)

- Lai suat cham tra trén s6 no goc 1.260.493.403 dong (tir ngay 9-9-2020 dén
17-01-2022: 1.260.493.403 ddng x 10%/niam x 495 ngay = 170.943.626 dong. (4)

Tong tién 1ai suat cham tra (1) + (2) + (3) + (4) = 229.754.025 dong

Tong sb tién 13i ma Ho kinh doanh Chau Thi N do ba Chau Thi N dai dién
phai trd cho Cong ty c6 phan Pau tu Hop T 1a 229.754.025 dong.



Nhu vay, tong s6 tién ma Ho kinh doanh Chau Thi N do ba Chau Thi N dai
dién phai tra cho Cong ty c6 phan Pau tu Hop T 1a: No gdc: 1.260.493.403 dong +
141 229.754.025 dong = 1.490.274.428 ddng (mot ty bon tram chin muoi tridu, hai
trim bay muoi bén ngan, bon trim hai muoi tam dong)

Theo gidy chimg nhan ding ky kinh doanh ho kinh doanh c4 thé sb
52H8000967 ngay 20/12/2005 do UBND huyén Tri Ton cip va qua bién ban xac
minh ngay 11-11-2021 tai Phong Tai chinh ké hoach huyén Tri Tén xac dinh: Ca
nhan ba Chau Thi N dang ky kinh doanh va ty chiu trach nhiém”. Do d6, xac dinh
c4 nhan ba Chau Thi N dtng tén ho kinh doanh va ky hop dong dai 1y s6 13, s6 57
v6i Cong ty cd phan Pau tu Hop T va sb cong no ky xac nhan sé tu chiu trach nhiém.

[3] V& 4n phi S0 tham: Theo quy dinh tai Piéu 147 ctia B6 luat TS tung dén sy,
Piéu 27 Nghi quyét 326/2016/NQ- UBTVQH14 ngay 30/12/2016 cua Uy Ban
Thuong vu Qudc Hoi khoa XIV quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va I¢ phi Toa an.

- Yéu cau khai kién ciia Cong ty ¢6 phan Pau tu Hop T dugc chap nhan nén dugc
nhan lai tién tam Gng an phi da nop.

- Ho kinh doanh Chéu Thi N do ba Chau Thi N dai dién phai chiu tién an phi
kinh doanh thuong mai so tham.

Vi cac lé trén,
QUYET PINH:

- Can ct Diéu 30, Dicu 35, Diéu 39, Diéu 91, Dicu 147, Dicu 227, Dicu 228,
Piéu 273 ctia B luat t6 tung dan sy nim 2015; Diéu 357; Piéu 440 B luat Déan su
nam 2005; khoan 1 Piéu 24, Biéu 50, Piéu 55, Piéu 306 Lut Thuong mai nam 2005;
Nghi quyét sd 01/2019/NQ -HDTP ngay 11/01/2019 cua Hoi dong tham phan Toa
an T6i cao hudng dan vé 1ai, 13i suat, phat vi pham Khoan 2 Piéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc hoi khoa 14
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa
an.

Xir:
Chép nhan yéu cau khoi kién ctia Cong ty cd phan Pau tu Hop T d6i voi Ho
kinh doanh Chau Thi N.

Budc HO kinh doanh Chau Thi N do ba Chau Thi N dai dién c6 nghia vu phai
tra cho Cong ty co phan Pau tu Hop T sd tién mua néng duge: No g 1.260.493.403
ddng + 141 229.754.025 ddng. Tong cong 1.490.247.428 ddng (Mot ty, bdn tram chin
muoi triéu, hai trim bén muoi bay ngan, bon tram hai muoi tam dong).

Ké tir ngdy ban an, quyét dinh c6 hiéu luc phap luét (d6i véi cac truong hop co
quan thi hanh an cé quyén chii dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6
don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i véi cac khoan tién phai tra
cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong, tat ca cac khoan tién,



hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i cua s tién con phii thi
hanh an theo muc 1ai suat quy dinh tai khoan 2 Diéu 468 B luat Dan sy ndm 2015.
V& an phi kinh doanh thwong mai so thim:

- Ho kinh doanh Chéu Thi N phai chiu s tién 58.407.423 ddng (ndm muoi tAm
triéu bon trdm 1€ bay ngan bon tram hai muoi ba dong) an phi kinh doanh thuong
mai so tham theo quy dinh.

- Hoan tra cho Céng ty c6 phan Dﬁq tu Hop T s6 tién 25.898.000d (Hai muoi
lam tri€u tdm tram chin muoi tim ngan dong) tam (mg an phi da ndp tai bién lai thu
s0 0000420 ngay 06-10-2020 cua Chi cuc Thi hanh 4n dan sy huyén Tri Ton, tinh
An Giang.

Vé khang céo: Cac duong su co6 quyén khang céo trong han 15 ngay ké tir
ngay tuyén an, dwong sy vang mit tai phién tda hodc khong c6 mat khi tuyén an ma
co ly do chinh dang thi tho1 han khang cao tinh tir ngay nhan dugc ban an hoac duoc
téng dat hop 1¢.

Trudng hop ban an, quyét dinh duoge thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh 4n dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh
an dan sy; thoi hi€u thi hanh an dugce thyc hién theo quy dinh tai Piéu 30 Luét Thi
hanh an dan su.

Noi nhdn: TM. HOI PONG XET XU SO THAM
- Nhing ngudi tham gia té tung (dé thi hanh); THAM PHAN- CHU TQA PHIEN TOA
- TAND tinh;

-VKSND huyén Tri Ton;
-Chi cuc THA.DS huyén;
-Luu ho so.

Dao Nir Ngoc Lan
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