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TOA AN NHAN DAN THANH PHO TRA VINH, TINH TRA VINH
Thanh phin Hpi dong xét xiv so thiam gom cé:
Tham phdn — Chii toa phién toa: Ba Giap Tra Giang
Cdc Héi tham nhén dén: 1. Ong Pang Vin Diing
2. Ba Lé Thi Trinh

Thu ky Toa an ghi bién ban phién toa: Ba Huynh Thi Hong Nha - Can bo
Toa an nhan dan thanh pho Tra Vinh, tinh Tra Vinh.

Dai diénA Vién kiém sdt nhdn ddnv thanh pho‘ Tra Vinh, tinh Tra Vinh tham
gia phién toa: Ong Pang Chi Thién, Kiém sat vién.

Ngay 02 thang 7 nam 2020, tai try so Toa 4n nhan dan thanh phé Tra Vinh,
tinh Tra Vinh md phién tda xét xir so tham cong khai vu an thu ly s0:
23/2019/TLST-HNGD ngay 21 thang 01 nam 2019, vé viéc “Tranh chdp chia tai
sdan chung sau khi Iy hén”, theo quyét dinh dua vu an ra xét xtr so 08/2020/QbST-
HNGD ngay 28 thang 4 nim 2020; Quyét dinh hodn phién toa s6 08/2020/QDST —
HNGP ngay 14/5/2020 va Thong bao doi phién toa sé 02/TB — TA ngay
01/6/2020, giira cac duong su:

- Nguyén don: Ba L.é Thi Ngoc C, sinh nam: 1974 (c6 mat);

Dja chi: khom a, phuong b, thanh phd T, tinh T.

- Bi don: Ong Pham Thanh S, sinh nim: 1974 (c6 mat);

Pia chi: khom a, phuong b, thanh phd T, tinh T.

- Ngudi ¢6 quyén loi, nghia vu lién quan:

1. Ong Pham Vin G, sinh nam 1976 (ving mit);

bia chi: ép H, xa b, huyén C, tinh T.

2. Ong Nguyén Viin T, sinh nam: 1940 (ving mat);

3. Ba V& Thi Ngoc L, sinh ndm: 1947 (vang mat);

Cung dia chi: khom a, phudng b, thanh phd T, tinh T.

4. Ba Pham Ngoc T, sinh ndm: 2002 (vang mit);



Dia chi: khém e, phuong f, thanh phé T, tinh T
5. Ong Pham Trwong T, sinh nam: 1995 (vang mat);
Dia chi: khom a, phuong b, thanh phd T, tinh T

NOI DUNG VU AN:

Theo don khéi kién va cdc 1oi khai trong qud trinh gidi quyét vu dn, nguyén
don ba Lé Thi Ngoc C trinh bay va yéu cdu nhw sau:

Vao nim 2017 do ¢6 nhiéu méu thuin trong cudc séng hén nhan nén ba va
6ng Pham Thanh S dé ly hon va da dugc Toa an Cong nhén sy thuan tinh ly hon
vao ngay 26/6/2017. Khi ly hon thi ba va ong S co yeu cau tu thoa thuan vé vige
chia tai san chung, nhung v€ sau sy mau thuan cua ba va 0ng S ngay cang nang né
khong thé ngoi lai ban bac voi nhau dé giai quyét chia tai san chung dugc. Ba C
khoi klen yéu ciu giai quyet chia tai san chung la can nha gan lién voi dién tich dat
120m?. Trong d6 bao gdm quyén st dung dat thira dat sé 126, to ban d6 s 43, toa
lac tai khom 5, phuong 9, thanh phd Tra Vinh, tinh Tra Vinh dién tich 103, 3m va
phan dit nhan chuyén nhuong thém cua ong Nguyén Van T, ba Vo Thi Ngoc L
thém 02m chiéu dai va Sm chiéu ngang, dong thoi ong T va ba L ¢6 cho thém ba
v6i ong S 0,3m chiéu ngang chay dai 22m cho du 5m ngang dai 24m, nhung ba va
6ng S chua lam thi tuc sang tén quyén sir dung. Nay ba khoi kién yéu cau chia doi
tai san chung cho ba duoc hudng 50% gia tri quyén st dung dat dién tich ngang
5m, dai 24m va 50% gia trj tai san gan lién trén dat theo bién ban dinh gia ngay
10/10/2019, gém:

-Nha chinh ¢6 khung BTCT tuong gach, mai tol, nén gach men tran nhua c6
kich thudc: 4,2m x 12,4m = 52,08m?

- Nha sau ¢6 khung BTCT, nén gach men, phong tran c6 kich thudc 5m x
6,5m = 32,5m”.

- Hang rao c6 két ciu tru BTCT, x4y tudong ling, gin khung sit c6 kich
thude 4,9m x 2,2m = 10,78m”.

- San lang xi mang co kich thudc 5m x 4,8m = 24m”°

- Phan 16i di ra nha sau nén lang xi mang c6 kich thudc 13,4m x 0,8m =
10.72m?;

- Cau bat qua kénh di vao nha chinh c6 két cau cot dac xi mang co kich
thude 1,16m x 10m = 11,6m’

Theo ban tw khai ngay 09/5/2019 va cdc 101 khai trong qud trinh gidi quyét
vu dn, bi don éng Pham Thanh S trinh by va c6 yéu cau nhw sau:

Ong théng nhit véi 101 trinh bay cua ba L¢é Thi Ngoc C Vé sd tai san chung
gitra ong véi ba C va nhimg mau thuan cta 6ng voi ba C trong van dé phan chia tai
san chung. D6i v6i yéu cau khdi kién cua ba C, 6ng yéu cau giai quyét chia doi tai



san chung 13 can nha va quyén sir dung dat ngang 4,7m x 22m, thira dat s6 126, to
ban dd sb 43, toa lac tai khom 5, phuong 9, thanh phd Tra Vinh, tinh Tra Vinh
bang hién vat, muc dich la dé cho 6ng va con 6ng c6 chd . Ong khong dong v chia
tai san bang gla tri nhu yéu cau khai kién cua ba C.

Ngu’o’l cd quyen lgi, nghia vu lién quan dng Nguyén Vin T va ba Vo Thi
Ngoc L cung trinh bay: Ong ba la cha me cua 6ng Pham Thanh S, nam 2007 ong
ba c6 cho vg chdng 6ng S, baC quyén st dung dat dién tich 103,3m? (4,7m x 22m)
thira dat s6 126, to ban d6 s6 43, toa lac tai khom 5, phuong 9, thanh phd Tra Vinh,
tinh Tra Vinh dé cit nha ¢ riéng. Nam 2010, 6ng S va ba C xay dung nha & ¢6 1an
qua phan dét ctia 6ng ba chiéu ngang 0,3m va c6 xin nhan chuyén nhuong thém
clia ong ba chiéu dai 02m, ngang 5m ¢ phia sau nén 6ng ba dong y chuyén nhuong
cho vo chdng 6 ong S phan dat ndy véi gia 6.000.000 ddng. Nay 6ng S va ba C chia
tai san chung gom co phan dat chuyén nhuong thém nay thi 6ng ba khong co y
kién hay yéu ciu tranh chap gi. Riéng phan 0,3m chiéu ngang chay dai 22m vo
chdng 6ng S lén thém hién nay thudc thira dat ong ba da cho 6ng Pham Vian G nén
do 6ng G quyet dinh, 6ng ba khong c6 y kién.

Ngueoi €6 quyen loi, nghia vu lién quan ong Pham Van G trinh bay: Bdi Voi
viéc dng S va ba C xay dyng nha va st dung lan qua phan dat cua dng chiéu ngang
0,3m dai 22m thi 6ng co blet nhung 13 anh em rudt nén ong dong y cho ong S str
dung. Ong khong c6 yéu cau tranh chap gi trong vu an nay.

Nguoi c6 quyén lgi, nghia vu lién quan Phgm Ngoc T trinh bay: Ba chi c6
chung ho khau véi 6ng S nhung hién nay ba sinh séng tai khom e, phuong f, thanh
phd T nén ba khong co y kién hay yéu cau gi d6i véi vu an chia tai san gitra 6ng S
vai ba C.

Tai phién tdoa hdm nay ba C rdt lai mot phan yéu cau khéi kién ddi vai phan
dat da nhan chuyén nhuong thém 6m? cua 6ng Nguyén Vin T, ba V6 Thi Ngoc L
va phan dat ngang 0,3 dai 22m st dung ctia 6ng Pham Van G, ba C chi yéu cau
chia quyén su dung dat theo glay ching nhan quyén sir dung dat dugc cap ngay
24/5/2012 va cac tai san gin lién trén dat ngang 4,7m, dai 22m véi gia theo bién
ban dinh gia ngay 10/10/2019 co tong gia tri 12 260.968.000 dong. Ba L& Thi Ngoc
C yéu cau chia doi sb tai san trén, mdi bén duoc huong 50%, yéu cau giao cho dng
Pham Thanh S quan ly st dung toan b¢ tai san gobm quyén st dung dat va cac tai
san han lién trén dat néu trén va budc dng S phai ¢ nghia vy hoan lai cho ba 50%
gia tri twong duong so tién 130.484.000 dong.

Tai phién toa, 6ng Pham Thanh S van giit nguyén yéu cau chia tai san chung
bang hién vat.

Ong Pham Thanh S va ba L& Thi Ngoc C thoa thuan thong nhat véi mirc gia
tai san da dinh theo bién ban dinh gia ngay 10/10/2019, khdng yéu cau dinh gi4 lai.

Y kién cua dai dién Vién kiém sat: Vé viéc tuan theo phap luat cua Tham
phan tir khi thy Iy vu &n da thuc hién ding qui dinh cua Bo luat td tung dan sy va



Tai phién toa Hoi d(‘A)ng xét xtr da thuc hién dung quy dinh cta Bo luat tb tung dan
su ve phién toa so tham. V€ ndi dung vu an, dai dién Vién kiém sat dé nghi chap
nhan toan bd yéu cau khoi kién cua nguyén don.

NHAN PINH CUA TOA AN:

Vé thi tuc t6 tung: Tai phién toa hom nay nhiing nguoi co quyén loi, nghia
vu lién quan da dugc triéu tap hop 1¢ lan thir hai ‘nhung vang mat. Do do6 can cu
Piéu 227, 228 Bo luat t6 tung dan su, Toa an tién hanh xét xir vang mit nhiing
nguoi co quyén loi, nghia vu lién quan trong vy an.

Vé noi dung: Trong qua trinh giai quyét vu an, ba Lé Thi Ngoc C va ong
Pham Thanh S déu thong nhat trong thoi ky hon nhan cac ong ba ¢ tao lap dugc
khéi tai san chung gom:

- Nha Chinh: Khung BTCT tudng gach, mai tol, nén gach men tran nhua c6
kich thuge: 4,2m x 12,4m = 52,08m? thudc thira 126, t& to ban dd sb 43, toa lac tai
khom 5, phudng 9, thanh phd Tra Vinh, tinh Tra Vinh.

- Nha sau Khung BTCT, nén gach men, khong tran c6 kich thudc Sm x
6,5m = 32 5m?. Trong d6 phan nam trong thira 126 ¢6 chiéu ngang 4,7m, dai 4,8m
= 22,56m’.

- Hang rao: Tru BTCT, xay tuong ling, gan khung sat ¢ kich thudc 4,9m x
2,2m = 10,78m> Trong do phﬁn thugc thira 126 c6 kich thudc 4,7m x 2,2m =
10,347,

- San nén lang xi ming c6 kich thudc 5m x 4,8m = 24m°. Trong d6 phan
thudc thira 126 ¢6 kich thudc 4,7m x 4,8m = 22,56m”,

- Loi di lang xi mang cdp hong nha chinh c¢6 kich thudc 13,4m x 0,8m =
10.72m?. Trong d6 phan thudc thira 126 ¢6 kich thude 13,4m x 0,5m = 6,7m?

- Cau bé tong bit qua kénh di vao nha c6 kich thude 1,16m x 10m = 11,6m°.

- Quyén str dung dién tich 103,3m? (4,7m x 22m) thira dat s 126, to ban d6
s6 43, toa lac tai khom 5, phuong 9, thanh phé Tra Vinh, tinh Tra Vinh.

Tuy nhién tai phién toa ba C chi yéu cau chia cho ba 50% gia tri quyén st
dung dat va cac tai san gan lién trén pham vi quyén str dung dat s6 126, to ban do
sb 43, toa lac tai khom a, phuong b, thanh phé T, tinh T c6 dién tich ngang 4,7m
dai 22m, theo bién ban dinh gia ngay 10/10/2019 dugc tinh nhu sau:

- Nha Chinh: 52, 08m x 4.064.000 déng/m X 65% = 137.575.000 dong;

- Nha sau: 22,56m?* x 3.874.000 dong/m X 65% = 56.808.000 dong

- Hang rao: 10,34m” x 214.000 dong/m” x 65% = 2.213.000 dong.

- Phan san: 22,56m? x 372.000 ddéng/m’ x 65% = 5.455.000 dong.

- Phan 16i di ra nha sau: 6,7m’ x 372.000 dong/m” x 65% = 1.620.000 dong;

- Phan cau bat qua kénh di vao nha = 5.647.000 dong

- Quyén sir dung dién tich 103,3m? x 500.000 dong/m* = 51.650.000 dong.



Tong gia tri tai san 13 260.968.000 dong.

Xét yéu cau ciia ba Lé Thi Ngoc C 13 ¢6 can ctr. Bdi qua khao sat hién trang
tai san chung ctia ong S va C nhan thay, vé két cau tai san, xét thiy cin nha chinh
va can nha phu xy dung gin lién nhau, chiéu ngang chi c6 4,2m, ndm trén thira
dat c6 chidu ngang 4,7m nén viéc phan chia tai san theo hién vat nhu yéu ciu cua
ong Pham Thanh S 1a khong thé thuc hién dugc do khong c6 tinh kha thi trén thuc
té. Mic khac, do quyén sir dung dat c6 ngudn goc 1a ctua cha me ong S 14 dng
Nguyén Vian T va ba V5 Thi Ngoc L tang cho ong S va ba C, tai san nay lién ké
v4i cac bat dong san cia gia dinh ong S va hién ciing do 6ng S dang quan 1y, dong
thoi 6ng S ciing c6 nguyén vong giit lai tai san nay dé . Tuy ring cac tai san trén
dat gdm nha ¢ va cong trinh phu c6 xay dung vuot qua thira dat s6 126, to ban d6
s6 43, toa lac tai khom 5, phuong 9, thanh phd Tra Vinh, tinh Tra Vinh caa 6ng S,
ba C va thuoc mot phan thira 277 t ban d6 43 di cip quyén sir dung cho 6ng
Pham Vin G, cy thé phan thudc thira 126 1a 103,3m? va phan thudc thira 277 13
16,6m>. Nhung 6ng Nguyén Vian T, ba V5 Thi Ngoc L da xac nhan viéc xay dung
vuot qua cta ong S va ba C d6i véi dién tich 16,6m” 1a c6 su dong ¥ cua éng T, ba
L va 6ng G. Qua trinh giai quyét vu an, 6ng Nguyén Vin T, ba V& Thi Ngoc L va
ong Pham Van G khong c6 yéu cau doc 1ap tranh chap gi doi véi ong S, ba C vé
dién tich 16,6m? trén, 6ng Pham Vin G ciing dong ¥ cho 6ng S tiép tuc st dung
16,6m? nay. Do d6, can clr quy dinh tai cac biéu 60, 61, 62 va 131 Luat HAn nhan
va gia dinh nam 2014; Diéu 213, Piéu 219 B luat dan sy 2015, Hoi dong xét xir
chap nhan yéu cau khoi kién cta ba Lé Thi Ngoc C vé viéc chia sb tai san chung
cac bén da théng nhat trén cho mdi bén duoc huong 50%, giao cho ong Pham
Thanh S duoc quan 1y va st dung toan bg tai san chung va budc 6ng Pham Thanh
S hoan tra 50% gia tri tai san chung (sau khi trir di phan gia tri tai san chung duoc
xdy dung ngoai thira 126, to ban d6 43) voi sb tién 1a 130.484. 000 dong.

Vé chi phi tham dinh tai chd, chi phi dinh gia va cung cép thong tin tong sb
tién 1a 1.720.000 ddng, 6ng Pham Thanh S va ba L& Thi Ngoc C moi nguoi phai
chiu 860.000 déng. Do ba C dd ndp tam tng sb tién chi phi thAm dinh tai chd, chi
phi dinh gia va cung cap thong tin xong, nén 6ng Pham Thanh S c¢6 nghia vu hoan
tra cho ba C 860.000 dong.

Vé an phi: Can ct Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cta Uy ban thuong vu Quéc hoi khoa 14, ba Lé Thi Ngoc C va éng Pham Thanh S
mdi ngudi phai chiu 6.524.200 déng. Do ba Lé Thi Ngoc C di ndp 4.500.000 dong
tam ang an phi nén ba C phai nop thém 2.024.200 dong.

Vi cac 1€ trén,
QUYET PINH:

Cin ct Biéu 28, Biéu 35, Piéu 147, Pidu 227, Diéu 228 cua Bo luat t6 tung
dan su;



_ Can cir céc Diéu 60, 61, 62 va 131 Luat Hon nhan va gia dinh ndm 2014;
biéu 213, biéu 219 B luat dan sy 2015.

Cian cir Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Quoc hoi khoa 14.

Chép nhan yéu cau khai kién cua nguyén don ba Lé Thi Ngoc C

Chia tai san chung bao gébm: Nha chinh khung BTCT tudng gach, méi tol,
nén gach men tran nhya c6 kich thude: 4,2m x 12,4m = 52,08m?; nha sau khung
BTCT, nén gach men, phong tran c6 kich thudc 4,7m x 4,8m = 22,56m?; hang rao
tru BTCT, xay tuong liing, gén khung sat 6 kich thude 4,7m x 2,2m = 10,34m2;
san xi mang co kich thudc 4,7m x 4,8m = 22,56m2 - 161 di lang xi mang co6 kich
thudc 13,4m x 0,5m = 6,7m2; cau xi mang cot duc bét qua kénh di vao nha kich
thude 1,16m x 10m = 11,6m? va Quyén st dung dét dién tich 103,3m? thudc thia
dat s6 126, to ban d6 sb 43, toa lac tai khom a, phuong b, thanh phé T, tinh T ¢6
téng gia tri 260.968.000 dong cho dng Pham Thanh S va ba L& Thi Ngoc C mdi
nguoi dugc huong 50%.

Giao cho 6ng Pham Thanh S duoc quyén sir dung thira dat s6 126, to ban dd
sO 43, dién tich 103 ,3m’, toa lac tai khom a, phuong b, thanh pho T, tinh T va duoc
quyén quan 1y, st dung, dinh doat céc tai san gin lién trén dat gom:

Nha chinh khung BTCT tuong gach, maéi tol, nén gach men tran nhya co
kich thudc: 4,2m x 12,4m = 52,08m2; nha sau khung BTCT, nén gach men, phong
trén c6 kich thude 4,7m x 4,8m = 22, 56m%; ; hang rao tru BTCT, xay tuong liing,
gan khung sat c¢6 kich thu’oc 4,7m x 2,2m = 10,34m’; san xi mang co kich thu’oc
4,7/m x 4,8m = 22, 56m* ; 16i di lang xi méing co kich thu’oc 13,4Am x 0,5m =6 7m
cdu xi ming cot duc bit qua kénh di vao nha kich thuée 1,16m x 10m = 11,6m?

Buoc dng Pham Thanh S c¢6 nghia vu hoan tra cho ba Lé Thi Ngoc C 50%
gia tri tai san trén tuong duong s6 tién 14 130.484.000 dong va hoan tra cho ba C
860.000 ddng chi phi ba C da ndp tam ung dé tham dinh tai chd, dinh gia va cung
cap thong tin,

Ké tir ngdy ban an, quyet dinh co6 hi¢u lyc phap luét (461 v6i cac truong hop
co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tr ngay
c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i v6i cac khoan tién phai
tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 13i cuia s6 tién con phai thi hanh an theo murc 13i suat quy
dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015,

7 Vé an phi: Budc 6ng Pham Thanh S phai chiu 6.524.200 dong an phi dan sy
so tham.



Buoc ba Lé Thi Ngoc C phai chiu 6.524.200 d6ng an phi dan su so tham,
nhung duoc can trir Vao so tién 4.500.000 dong ba Lé Thi Ngoc C da nop tam ng
theo bién lai thu tién s6 000096 ngay 16/01/2019 cua Chi Cuc thi hanh &n dan sy
thanh phé Tra Vinh, nhu vay s tién an phi dan sy so tham ba Lé Thi Ngoc C phai
nop thém 1a 2.024.200 ddng.

An xtr so tham, dwong su duoc quyen khang cdo trong thoi han 15 ngay ké
tir ngdy tuyén an. Dbi v6i duong su ving mit thi dugc quyén khang cao ban an
trong thoi han 15 ngay ké tir ngay nhan duoc ban 4n hodc ngay niém yét ban an tai
Uy ban nhan da xa, phuong noi duong su cu tra.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh dn dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh
dn hodac bi cuong ché thi hanh én theo quy dinh tai cdc Piéu 6, 7, 7a, 7b va Piéu 9
Ludt thi hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi
Piéu 30 Ludt thi hanh dan dén suw.

Nei nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh TV; Tham phan — Chi tea phién toa
-VKSND TPTV;

- Chi cuc THADSTPTV;
- Céc duong‘ su;
- Luu VP, hd so.

Giap Tra Giang



