TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TiINH PONG THAP Doc l1ap - Tw do - Hanh phiic

Ban 4n sd: 04/2022/KDTM -PT
Ngay: 28-02-2022
V/v tranh chap hop dong mua bén
hang hda

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Héi dong xét xir phiic tham gém co:

- Tham phén - Chu toa phién toa: Ong Nguyén Vin My.

- Cac Tham phén: Ong L& Thanh Tén.

Ong Nguyén Chi Diing.

- Thu ky Toa an ghi bién ban phién toa: Ba L& Thi My Huong — Thu ky

Toa an nhan dan tinh Bong Thap.
o Dai dién Vién kiém sat nhan dan tinh Déng Thap: Ba V6 Thi Trang —

Kiém sat vién.

Ngay 28 thang 02 nam 2022, tai tru s& T0a 4n nhan dan tinh Péng Thap

xét xtr phuc tham cong khai vu an thu 1y sé: 01/2021/TLPT-KDTM, ngay 05
thang 01 nam 2021 vé viéc “Tranh chap hop dong mua ban hang hda”.

Do Ban &n kinh doanh thuong mai so tham sé: 04/2020/KDTM-ST
ngay 05 thang 11 nam 2020 cta Toa an nhan dan huyén Thanh B bi
khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sé: 02/2021/QD-PT
ngay 05 thang 4 nam 2021 gitra cac duong suy:

Nguyén don: Cong ty C6 phan thirc an Chin nudi Viét T.

Nguoi dai dién theo phdp Iudt: Ong Nguyén Quang H — Chirc vy: Tong
giam dbc.

Dia chi tru sé: Lo 11-2, 11-3, 11-4, khu C m& rong, khu Cong nghiép Sa
b, tinh Dong Thap.

Nguoi dai dién theo iy quyén: Ong Cao Minh Tr, sinh nim 1970;
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Dia chi: S6 274, khdém Sa N, phuong Tan Quy G, thanh phd Sa B, tinh
Pong Thap (vin ban ty quyén ngay 09/9/2019).

Bi dom: Cong ty c6 phan Thiy San sd 5.

Pia chi tru s¢ chinh: S6 321, Hung P, Phudng 10, Quan 9, Thanh Phd
H6 Chi Minh.

Pia chi chi nhanh Cong ty C6 phan Thily san s6 5 — Pong A: Cum cong
nghiép Binh Th, xa Binh Th, huyén Thanh B, tinh Dong Thap.

Nguoi dai dién theo phdp Iudt: Ong Phan Thanh A — Chirc vu: Tong
Giam ddc.

Nguoi dai dién theo iy quyén: Chi Nguyén Thi Tuong V, sinh nim
1994: Pja chi: S6 482/35/9, Nguyén Vin K, Phuong 10, Quan Go P, Thanh
ph6 H6 Chi Minh (vin ban oy quyén ngay 09/11/2021).

4. Nguoi khang cdo: Cong ty c¢o phan Thay San sé 5 13 bi don.
(Ong Cao Minh Tr, chi Nguyén Thi Tuong V cé mdt tai phién toa)

NOQI DUNG VU AN:

Tai don khéi ki¢n ngay 09/9/2019, 03/5/2020, bin tw khai ngay
19/9/2019, 19/5/2020, bién bin hoa gidi ngay 19/5/2020, 15/9/2020 dng Cao
Minh Tr la ngwoi dai dién iy quyén ciia Céng ty c¢6 phan thirc an chéin nudi
Viét T trinh bay:

T nim 2016 dén 2019 Cong ty Co6 phan Thic dn chin nudi Viét T
(Bén ban — A) do Tong giam ddc Nguyén Quang H dai dién va Chi nhanh
Cong ty C6 phan Thuy San s6 5 — Pong A (Bén mua — B) do 6ng Nguyén Vin
L dai dién cung ky két 03 hop dong mua ban cu thé:

Hop dong s6 17/2016/TM-VT (kém theo phu luc s6 17/2016/TM-
VT/01) duge hai bén cung 1ap ngay 30/12/2015 véi s6 lwong mua ban t6i thiéu
500 tan/thang.

Hop dong sé 07/2017/TM-VT (kém theo phu luc sé 07/2016/TM-
VT/01) duoc hai bén cung 1ap ngay 09/12/21016 véi s6 lugng mua ban tdi
thiéu 500 tan/thang.

Hop dong s6 135/2018/TM-VT duoc hai bén cung lip ngay
27/10/2018 v6i s6 lwong mua ban t6i thiéu 200 tan/thang.

Cin ctr theo 03 hop dong da dugc 02 bén ky két thong nhat véi cac didu
khoan chil yéu nhu sau:



- Cong ty Viét T (Bén A) ban cho Chi nhanh Cong ty Thuy San s6 5 —
Pong A (Bén B) hang héa 1a thirc dn thuy san mang nhan hiéu Viét T theo quy
cach dong goi bao 25 kg hoac 40kg loai bao PP c6 trang PE mang nhan hi¢u
Viét T,

Vé phuong thirc nhan hang: Hang hoa dugc giao tai kho cua bén A va
bén B ¢6 trach nhiém kiém tra sd lugng va chat luong, gia ca dugc tinh theo
hoa don xuit xudng duoc cong bd theo timg thoi diém; chi phi boc xép tai kho
bén A do bén A chiu.

- Phuong thtic thanh toan theo thoa thuin bén A dong ¥ cho bén B ng
tién mua hang trong thoi han tdi da 60 ngay tinh theo timg hoa don va tong
han muc no t6i da 13 60.000.000.000 dong (Sau muoi ty dong).

Trong thoi han no 60 ngay ké tir ngay nhan hang hodc cong ty no vuot
qua han mutc 60.000.000.000 dong thi bén B phai thanh toan tién mua hang
cho bén A trén phﬁn no dén han hodc trén phﬁn no vuot han mirc do.

- Néu no qua han ngdy ma bén A van khong thuc hién nghia vu thanh
toan hodc thanh toan khong day du thi bén A phai dong y ap dung mirc phat
v6i 1ai suat theo 1ai suat Ngan hang thuong mai cong bd trén sd ngay, trén sb
no qua han nhung khong vugt quéa 30 ngay.

Qua trinh thyc hién 03 hop dong trén bén Cong ty c6 phan thirc in chin
nudi Viét T (bén A) di giao sé luong hang hoa cho Chi nhanh Céng ty CO
phan Thay San sb 05 — Pong A ( bén B) theo nhu hop dong da giao két véi
tong s6 tién mua hang tinh dén ngay nay theo thu xac nhan no ngay 10/6/2019
va bang ké chi tiét dén ngay 08/9/2020, Cong ty c6 phan Thuy San s6 5 con ng
lai s6 tién gdc 1a 57.820.028.236 dong (Nam muoi bay ty, tim tram hai muoi
triéu, khong trim hai muoi tdm nghin, hai trim ba muoi sau déng) theo cac
hoéa don nhu sau:

Nam 2016: Gom 53 hoa don, téng cong: 26.870.170.336 dong.

Nam 2017: Gom 57 hoa don, tong sd tién: 30.949.857.900 dong.

Nay Cong ty co phan thirc dn chan nudi Viét T yéu cau Toa an gidi quyét
vé nhitng van dé nhu sau:

- Yéu cau Cong ty C6 phan Thiy San s6 05 tra s6 tién mua hang con ng
cho Céng ty ¢6 phan thac an chian nudi Viét T 12 57.820.028.236 dong (Nam
muoi bay ty, tAm trdm hai muoi triéu, khong tram hai muoi tdm nghin, hai
tram ba muoi sau déng) va tién 13i phat sinh do vi pham dugc tinh theo bang
ké chi tiét nhu sau:

+ S6 tién ma Coéng ty Thay San sd 05 con ng nam 2016 1a
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26.870.170.336 dong x 10,50%/nam, thoi gian tinh 13i tir ngay 31/12/2016 cho
dén ngay 15/9/2020, tién 1ai 10.466.115.388 ddng.

+ SO tién ma Cong ty Thuy San s 05 con no nam 2017 la
30.949.857.900 ddong x 10,50%/nam, thoi gian tinh 13i tir ngay 05/9/2017 cho
dén ngay 15/9/2020, tién 1ai 9.847.142.460 dong.

Téng tién 14i: 20.313.257.848 ddng.

Toéng cong tién gbc, 1di con ng la: 57.820.028.236 (ng gbc) +
20.313.257.848 (ng 13i) = 78.133.286.084 dong.

Tai phién toa COng ty cb phan thirc dn chin nudi Viét T yéu cau Cong
ty c6 phan Thity San s 5 ¢6 trach nhiém tra cho Cong ty c6 phan thirc an chin
nudi Viét T sb tién goc con ng 1a 57.820.028.236 dong, tién 1ai phai tra duoc
tinh nhu sau:

+ SO tién ma Cong ty Thay San so6 05 con ng nam 2016 1a
26.870.170.336 dong x 7%/nam, thoi gian tinh 13i tir ngay 31/12/2016 cho dén
ngay 05/11/2020 1a 1.405 ngay, tién 1ai 1a 7.240.222.310 dong.

+ SO tién ma Cong ty Thuy San s 05 con ng nam 2017 1a
30.949.857.900 dong x 7%/mam, thoi gian tinh 14i tir ngdy 05/9/2017 cho dén
ngay 05/11/2020 1a 1.157 ngay, tién 13i 1a 6.867.476.460 dong.

Tong cong tién 1ai: 14.107.699.299 dong.

Téng cong tién gc, 13i 1a 71.927.727.535 dong.

Tai phién toa so thdm, bi don Cong ty Cé phan Thiiy Sdin sé 5, dai
dién uy quyén la Lam Vin C trinh bay:

Tai ban khai ngay 19/5/2019, 15/9/2020, bién ban hoa giai thanh ngay
19/5/2020 va ban khai yéu cu thay d6i ndi dung bién ban hoa giai ngay
19/5/2020. Bién ban hoa giai thanh ngay 15/9/2020, Cong ty c6 phan Thiy
San s6 05 théng nhat c6 ky hop dong mua ban thirc dn voi Cong ty c6 phan
thirc an chan nuodi Viét T tir nam 2016 dén 2019 Cong ty Co phan Thuc an
chan nuéi Viét T (Bén ban — A) do Tong giam ddc Nguyén Quang H dai dién
va Chi nhanh Cong ty C6 phan Thuy san s6 5 (Bén mua — B) do 6ng Nguyén
Vin L dai dién cung ky két 03 hop dong mua ban cu thé:

Hop dong s6 17/2016/TM-VT (kém theo phu luc sé 17/2016/TM-
VT/01) dugc hai bén cung 1ap ngay 30/12/2015 véi sé luong mua ban téi thiéu
500 tan/thang.

Hop dong sé 07/2017/TM-VT (kém theo phu luc sé 07/2016/TM-
VT/01) duoc hai bén cung 1ap ngay 09/12/21016 véi s6 lwong mua ban tdi
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thiéu 500 tan/thang.

Hop dong sb 135/2018/TM—-VT duoc hai bén cung lap ngay 27/10/2018
v6i s6 luong mua ban t6i thiéu 200 tin/thang.

Pén thang 3/2020 giita hai cong ty c6 ddi chiéu cong ng, Cong ty cd
phan Thily San s6 5 con no lai Cong ty ¢ phan thic dn chin nudi Viét T o
tién gdc con no 1a 57.820.028.236 ddng (ndm muoi bay ty, tim trim hai muoi
triéu, khong trim hai muoi tam nghin, hai trim ba muoi sau dong) trong d6
Nim 2016: Gom 53 hoa don, tong cong: 26.870.170.336 déng va Nam 2017:
Gom 57 héa don, tong s6 tién: 30.949.857.900 dong.

Tai bién ban hoa giai ngay 19/5/2020 Cong ty ¢d phan Thuy San sb 5
théng nhat tra cho Cong ty c¢b phan thirc an chin nudi Viét T sb tién mua hang
hoa con ng 1a goc 14 57.820.028.236 dong, khong thong nhat tra tién 1i nhu
theo yéu cdu ctia Cong ty c6 phan thirc an chan nudi Viét T véi mirc 131 suét
10,50%/nam, dé nghi tinh 131 vo1 mure 1ai suat 7%/nam.

Tai phién toa dai dién Cong ty c6 phan Thuy San sé 05 chi théng nhét
tra cho Cong ty Co6 phan thirc dn chian nudi Viét T s tién mua hang hoa con
ng gbc 1a 57.820.028.236 ddng khong théng nhat tra 13i theo yéu cau cia
Cong ty cb phan thirc dn chin nudi Viét T, vi cho rang trong 03 hop dong da
ky khong c6 thoa thuan vigc trd 1ai; thot hicu khéi kién vu an cua Cong ty cd
phan thtrc an chin nudi Viét T dd hét do hop dong mua ban giira hai cong ty
ky két da hon 03 nam (tir nam 2016 - 2020) 1 hét thoi hiéu khoi kién.

Tai Ban dn kinh doanh thwong mai so tham sé6 04/2020/KDTM-ST ngay
05 thang 11 nam 2020 cua Toa dn nhdn ddan huyén Thanh B da tuyén xu:

- Chap nhén yéu cau khoi kién ctua Cong ty co phan thtrc dn chin nudi
Viet T,

Budc cong ty cd phan Thuy san sd 5 ¢6 trach nhiém tra cho cong ty Viét
T s6 tién gdc: 57.820.028.236 dong, tién 13i 14.107.699.299 dong, tong cong
gbc, 13i 1a 71.927.727.535 dong (Bay muoi mét ty, chin tram hai muoi bay
triéu, bay trim hai muoi bay nghin, nim trim ba muoi lim dong).

Ké tir khi c6 don yéu cau thi hanh 4n cua cong ty ¢o phan thirc an chan
nudi Viét T cho dén khi thi hanh an xong, bén phai thi hanh 4n con phai chiu
khoan tién 14i ctia s6 tién con phai thi hanh theo muc 13i suat trung binh trén
thi truong tai thoi diém thanh toan tuwong Gmg voi thoi gian cham tra.

- An phi kinh doanh thwong mai so tham:

Cong ty c6 phan Thay san s 05 phai chiu 179.927.727 dong (Mot tram
bay muoi chin tri¢u, chin tram hai muoi bdy nghin, bdy trdm hai muoi bay
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déng) tién an phi kinh doanh thuong mai so tham, ndp tai Chi cuc Thi hanh an
huyén Thanh B, tinh Déng Thap.

Cong ty cd phan thic dn chian nudi Viét T khong phai chiu an phi nén
duoc nhan lai s6 tién di ndp tam tmg an phi 1a 241.105.500 dong theo bién lai
thu tién tam tUng an phi s BH/2018/0008265 ngay 07/01/2020,
BH/2019/0001902 ngay 05/5/2020 ctia Chi cuc Thi hanh an huyén Thanh B.

Ngoai ra, ban an con tuyén vé quyén va thoi han khang cdo cia cac
duong su; quyén va nghia vu cua ngudi dugc thi hanh an, ngudi phai thi hanh
an, thoi hi€u thi hanh an theo quy dinh cua phap luat.

Sau khi xét xtr so tham, ngay 07/11/2020 Céng ty c6 phan Thay san sb
04 khang cao mot phan ban an so thAm dé& nghi Toa 4n nhan dan tinh Pong
Thap sira ban 4n so tham s6 04/2020/KDTM-ST ngay 05 thang 11 nam 2020
cia Toa an nhan dan huyén Thanh B.

Tai phién toa phuc tham:

- Nguoi dai dién theo Gy quyén cta bi don van giit nguyén yéu cau
khang cao.

- Nguoi dai dién theo uy quyén cta nguyén don van gitt nguyén yéu cau
khéi kign.

- Tuy nhién, cac duong sy yéu cau Hoi dong xét xtr cho thoa thuan vé
chiét khau 1% san luong ctia nim 2016, nam 2017 s tién 1a 578.200.282 dong
va san luong dat cia nim 2016 1a 504.400.000 dong, tong cong la
1.082.600.000 dong. Hai bén duong su thong nhat trir sb tién 1.082.600.000
déng vao tong sb tién no gdc va 1di theo ban 4an so thdm tuyén la
71.927.727.535 ddng, con lai s tién 1a 70.845.127.535 dong va khong yéu
cau diéu chinh 14i cta ban 4n so tham da tuyén.

Pai dién Vién kiém sat nhan dan tinh Pong Théap phat biéu y kién doi
v&1 vu an:

- Vé th tung: Tu khi thu 1y vu an va tai phién toa, Tham phan chu toa
phién toa, Hoi ddng xét xir va Thu ky phién toa ciing nhu cac duong su déu
thuc hién ding theo quy dinh cua BJ luat tb tung dan sy nam 2015;

- V& noi dung: Pé nghi Hoi dong xét xir Khong chap nhan khang céao
ctia Cong ty Co phan Thily San s6 05; Cong nhan sy thoa thudn cta cac duong
su vé chiét khau 1% san lugng cia nam 2016, ndm 2017 va san lugng dat cuia
nim 2016; Stra mdt phan ban an kinh doanh thuwong mai so tham sb
04/2020/KDTM-ST ngay 05 thang 11 nam 2020 cua Toa an nhan dan huyén
Thanh B vé phan s6 tién ma Cong ty c6 phan Thily san s6 5 phai tra cho Cong
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ty ¢6 phan thirc an chin nudi Viét T; Budc Cong ty c6 phan Thiy san sd 5 ¢6
trach nhiém tra cho Cong ty Viét T s tién 1a 70.845.127.535 dong (Bay muoi
ty, tdm tram bon muoi 1dm triéu, mot tram hai muoi bay ngan, nam tram ba
muoi 1am dong).

NHAN PINH CUA TOA AN:

[1] Sau khi nghién ctru cac tai liéu, chimg ¢t ¢6 trong hd so vu an duoc
tham tra tai phién toa, can cur vao két qua tranh tung tai phién toa, 11 phat bi€u
ctia Kiém sat vién, Hoi dong xét xir nhan dinh nhu sau:

[2] Pon khang c4o cua Cong ty cd phan Thuy san sé 05 trong thoi han
luat dinh va d3 nop tam tng an phi phac thim. Do d6, don khang cao la
hop Ié€.

[3] Xét noi dung khang cao: Cong ty cd phan Thuy San sé 05 dé nghi
Toa an nhan dan tinh Pong Théap stra ban an so tham sb: 04/2020/KDTM-ST
ngay 05 thang 11 nam 2020 cua Toa an nhan dan huyén Thanh B vi ban an
tuyén chua 4ap dung thoi hiéu khéi kién; yéu cau khong tinh 1ai cham thanh
toan; yéu cau tinh khoan chiét khdu thuong mai ma Chi nhanh Céng ty C6
phan Thuy san s6 05 — Pong A dugc huong.

[3.1] Xét vé thoi hiéu khoi kién: Nguyén don va bi don déu thira nhan c6
mua ban véi nhau théng qua ba hop dong: Hop dong mua ban Hop dong so:
17/2016/TM-VT (kém theo phu luc s6 17/2016/TM-VT/01) duoc hai bén cung
lap ngay 30/12/2015; Hop dong s6: 07/2017/TM-VT (kém theo phu luc s6
07/2016/TM- VT/01) dugc hai bén cung lap ngay 09/12/21016 véi s6 luong
mua ban t6i thiéu 500 tan/thang; Hop dong so: 135/2018/TM — VT dugc hai
bén cung 1ap ngay 27/10/2018 vé6i sé lwong mua ban tdi thiéu 200 tin/thang.
Theo thu xac nhin no ngdy 06/01/2020 va bang ké chi tiét dén ngay
15/10/2020, Cong ty c6 phan Thiy San sd 05 con no lai Cong ty cd phan thic
an chin nudi Viét T s6 tién gbe 1a 57.820.028.236 dong. Bi don cho ring cac
s6 tién no nay la cia cac hda don nam 2016, 2017 dén nam 2020 nguyén don
khéi kién dén Toa 4n 1a dd hon 03 ndm va hét thoi hiéu khéi kién 1a khong c6
can ct vi theo thu xac nhan no ngay 06/01/2020 (Cong ty c6 phan thirc an
chin nuodi Viét T va Cong ty co6 phan Thay San s6 05 x4c nhan ng ngay
31/12/2019) dén ngay 03/01/2020, Cong ty cb phan thirc dn chin nudi Viét T
ma&i khoi kién 1a con thoi hi¢u khoi kién theo quy dinh tai Piéu 149,150 Bo
luat dan su.

[3.2]. Xét vé 13i cham thanh toan: Cong ty c6 phan Thay San s6 05 chi
ddng ¥ tra sb tién gdc cho Cong ty ¢ phan thirc an chin nudi Viét T sd tién 14
57.820.028.236 dong, khong dong ¥ tra 13i. Vi viéc ky két cac hop dong déu
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duogc ky két trude ngay hét hiéu luc ciia hop dong dang thuc hién va hop dong
ké tiép c6 hiéu luc vao ngay tiép theo ngay hét hiéu luc ctia hop ddng nim
trudc nén céng no tai thoi diém do6 sé& duge hai bén ap dung cho hop dong ky
tiép, thay thé cho hop dong hét hiéu luc. Nhu vy, tir ngay 27/10/2018, hai bén
déu thuc hién cac giao dich va cac diéu khoan theo hop dong sd
135/2018/TM-VT duoc hai bén cung 1ap ngay 27/10/2018 va trong hop dong
ndy, diéu khoan tinh 13i cham tra khong ¢, duoc thay thé bang diéu khoan xay
dung nhan hi€u. Tuy nhién, theo Diéu 306 Luat thuong mai thi bén vi pham
hop dong cham thanh toan tién hang thi bén bj vi pham hop dong co quyén
yéu cau tra tién 1ai trén sd tién cham tra d6 theo 13i suit ng qua han trung binh
trén thi trudng tai thoi diém thanh toan twong ng v&i thoi gian cham tra. Theo
cac cong van cung cap binh quan muc 13i suat ciia 3 ngan hang: Ngan hang
Nong nghiép va Phat trién nong thon tinh Pong Thap, Ngan hang Thuong mai
cd phan Cong Thuong Viét Nam chi nhanh tinh Pong Thap, Ngan hang ¢
phan Ngoai Thuong Viét Nam, chi nhanh Pong Thap 1a 10,86%/nim. Tai
phién toa so tham, Cong ty C6 phan thirc dn chan nudi Viét T yéu cau Cong ty
C6 phan Thay San s6 05 tra 13i voi muc 131 suat 7%/nam 1a ¢o loi cho Cong ty
Thuy San s6 5 nén chap nhan yéu cau cua Cong ty co phan thirc an chin nudi
Viet T,

Tién 1di duoc tinh nhu sau: No nim 2016: 26.870.170.336 déng X
7%/mam, thoi gian tinh 13i tr ngay 31/12/2016 cho dén ngay 05/11/2020 la
1.405 ngay, tién 13i 1a 7.240.222.310 dong. No nam 2017: 30.949.857.900
ddng x 7%/mam, thoi gian tinh 13i tir ngay 05/9/2017 cho dén ngay 05/11/2020
la 1157 ngay, tién lai 6.867.476.460 dong. Tong coéng tién gdc:
57.820.028.236 dong, tién 1ai 14.107.699.299 ddng, tong cong goc, i la
71.927.727.535 déng (Bay muoi mét ty, chin trim hai muoi bay triéu, bay
tram hai muoi bay nghin, nim tram ba muoi lim dong).

[3.3] Vé tinh khoan chiét khau thuong mai 3%: Do tai phién toa so tham,
nguyén don va bi don déu khong c6 yéu cau nén Hoi dong xét xtr khong xem
xét giai quyét trong vu 4an nay, ma tach thanh vu kién khéac khi c6 don yéu cau.

[4] Tir céc can ct, nhan dinh va phén tich néu trén, xét thiy ban an so
tham cia Toa 4n nhan dan huyén Thanh B xét xtr chdp nhan yéu cau cua
nguyén don 13 c6 can ctr. Tuy nhién, tai phién toa phtc thim, cac duong su
yéu cau Hoi dong xét xir cho thoa thuan chiét khau 1% san luong cua nim
2016, ndam 2017 s6 tién 1a 578.200.282 ddng va san luong dat ciia nam 2016 1a
504.400.000 dong, tong cong 1a 1.082.600.000 dong trir vao sb tién tong no
gbc va lai 1a 71.927.727.535 dong, con lai sb tién 1a 70.845.127.535 dong va
khong yéu cau diéu chinh 13i ctia ban an so thAm. Pay 1a su ty nguyén cla céc
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duong su nén Hoi dong xét xtr chap nhan
[5] Cac phan khac ctia ban an so thdm khong bi khang céo, khang nghi
c6 hiéu luc ké tir ngay hét han khang co, khang nghi.

[6] Xét viéc dé nghi cua dai dién Vién kiém sat nhan dan tinh Pong
Thap 1a ¢6 can ctr chap nhan.

[7] Vé an phi:

An phi kinh doanh thuong mai so tham: Do yéu cau cua nguyén don dugc
chap nhén nén bi don phai chiu an phi so thim theo quy dinh cta phéap luat.

An phi kinh doanh thuong mai phiic tham: Do khong chdp nhan khang
c40 nén bi don phai chiu tién an phi phuc tham theo quy dinh cua phép luat.

Vi cac 18 trén,

QUYET PINH:

Can ctr vao biéu 300, khoan 2 biéu 308 B luat té tung dan su;

Cian ct Diéu 24, Diéu 50, Diéu 306 Luat thuong mati,

Can ctr khoan 5 DPiéu 29 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban Thuong vu Qubc Hoi quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi, I¢ phi Toa an.

Tuyén xu:

Khong chap nhan khang céo ctia Cong ty C6 phan Thuy San s6 05.

Cong nhan su thoa thuan cua cac duong su vé chiét khdu 1% san luong
cua ndm 2016, nam 2017 va san lugng dat ctia nam 2016.

Stta modt phan ban an kinh doanh thuong mai so tham s
04/2020/KDTM-ST ngay 05 thang 11 nam 2020 ctia Toa an nhan dan huyén
Thanh B vé phan tién ma Cong ty c6 phan Thily san s6 05 phai tra cho Cong
ty ¢6 phan thirc dn chin nubi Viét T.

Budc Cong ty co phan Thuy san sd 05 c6 trach nhiém tra cho cong ty
Viét T s6 tién 1a 70.845.127.535 dong (Bay muoi ty, tim trim bén muoi lam
triéu, mot trim hai muoi bay ngan, nim tram ba muoi lam dong).

Ké tir khi c6 don yéu cau thi hanh an cta Cong ty c6 phan thic dn chin
nudi Viét T cho dén khi thi hanh an xong, bén phai thi hanh an con phai chiu
khoan tién 13i cua s tién con phai thi hanh theo murc 13i suat trung binh trén
thi trudng tai thoi diém thanh toan twong img véi thoi gian cham tra.

V& an phi kinh doanh thuong mai so tham:
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Cong ty c6 phan Thity san s6 05 phai chiu 178.845.127 dong (Mot trim
bdy muoi tam tri€u, tam tram bon muoi 1im ngan, mot tram hai muoi bay
d6ng) tién an phi kinh doanh thuong mai so tham.

Cong ty cd phan thic an chian nudi Viét T khong phai chiu an phi nén
duoc nhan lai sd tién da ndp tam ung an phi 1a 241.105.500 dé)ng theo bién lai
thu tién tam tUng an phi s BH/2018/0008265 ngay 07/01/2020,
B1/2019/0001902 ngay 05/5/2020 cua Chi Cuc Thi hanh an huyén Thanh B.

V& 4n phi kinh doanh thuong mai phtic tham:

Cong ty c6 phan Thuay san s 05 phai chiu tién an phi dan su phuc tham
1a 2.000.000 dong nhung dugc khau trir vao s tién tam Gng an phi phuc thim
d3 nop 1a 2.000.000 dong, theo bién lai s6 BI1/2019/0006881 ngay 20/11/2020
ctia Chi cuc Thi hanh 4n dan sy huyén Thanh B. Cong ty c¢6 phan Thily san s6
04 d3 ndp du an phi dan su phuc tham.

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an, ngudi phai thi hanh 4n cé quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan su; tho1 hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Dong Thap; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Thanh B;

- CCTHADS huyén Thanh B;

- Phong KTNV-THA TAND Béng Thap;

- Cac duong su;

- Luu hd so vu an.

Nguyén Vin My
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