TOA AN NHAN DAN TOI CAO CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

Quyét dinh sb: 09/2022/HS-GDT
Ngay 08 thang 6 nam 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

'HOI PONG THAM PHAN
TOA AN NHAN DAN TOI CAO

- Thanh phan Héi dong Tham phan Toa an nhan dan téi cao gom co:
Thdm phén - Chui toa phién toa: 6ng Ngd Hang Phuic

Céc thanh vién Héi dong giam déc tham: cac ng Tran Vian Co, Nguyén Vin
Diing, Nguyén Bién Thuy va ba Luong Ngoc Tram.

- Thu ky phién toa: ba Nguyén Thi Thu - Tham tra vién.

- Pgi dign Vign kiém sat nhan dan téi cao tham gia phién tda: 6ng Lai Viét
Quang - Kiém sat vién.

Ngay 08 thang 6 nim 2022, tai tru s6 Toa 4n nhan dan ti cao mo phién toa
giam ddc tham xét xir vu &n hinh su di voi:

Ngb Vin M (tén goi khac Ché Cong), sinh ndm 1994; noi cu tra: sé 167 duong
Chu Vin A, khu phé 1, phuong B, thi xd D, tinh Quang Binh; trinh d¢ hoc van: 16p
12/12; nghé nghiép: khdng; vo, con: chua co; tién an, tién su: khdng; nhan than: ngay
02/7/2013, bi Céng an huyén Q, tinh Quang Binh xur phat vi pham hanh chinh trong
linh vuc an ninh trat tu va an toan xa hoi; bi bat tam giam ngay 22/11/2020.

NOI DUNG VU AN:

Khoang 21 gio 30 phut ngay 22/11/2020, tai Km38+865 Quéc 16 9, thudc
khom KX, thi tran KK, huyén DK, tinh Quang Tri; to cong tac phdi hop gom: Cong
an huyén DK, Phong Canh sat diéu tra toi pham vé ma ty — Céng an tinh Quang
Tri, Tram Canh sat giao thong PK, Phong Canh sat giao théng — Cong an tinh
Quang Tri phat hién, bit qua tang Ngé Van M c6 hanh vi van chuyén trai phép chat
ma tay. Thu gitr cia Ngé Van M 1.199,9227 gam Methamphetamine.

Quié trinh giai quyét vu an da xac dinh:

Chiéu ngay 21/11/2020, Ngb Van M di xe khach tir thi xa D vao thanh phd PH,

dén phong tro ciia Pham Ngoc H (cau ho ciia M) choi. Tdi cling ngay, M gip va quen
nguoi dan 6ng tén T (con goi l1a Cu, khéng r nhan thén, dia chi) la ban cua H.
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Khoang 08 gio ngay 22/11/2020, tai phong tro cua H, T bao M “Mi ¢6 1én ctra
khau LB lay hai tim cho anh dugc khong, anh cho mi 30.000.000 ddng”. La ngudi Str
dung ma tdy nén M hiéu 1a T mudn thué M van chuyén 02 goi ma tdy tong hop tir ctra
khau LB, tinh Quang Tri vé thanh phd BH, tinh Quang Binh véi tién cong 12 30.000.000
d6ng. Lac dau, so bi bit nén M chua ddng y. Khoang 15 gio cling ngay, H goi dién
thoai, hoi M ¢6 nhan van chuyén ma ty cho T khdng thi M dong y. Khoang 16 gi¢
cung ngdy, H dién thoai bao M xudng dudng trude phong tro co taxi don. M 1én xe taxi
mau trang bién kiém soat 73A-101.06 do Tran Minh H1 diéu khién di vao Quang Tri.
Trén dudng di, H nhin sé dién thoai cuia ngudi giao ma tay cho M. Khi dén dia phan
huyén HH, tinh Quang Tri, M goi theo sb dién thoai H gui thi mot nguoi dan 6ng nghe
may va huéng dan M di dén khu vuc cau MY thudc x& TL, huyén HH dé nhan ma tay.
Khoang 20 gio ciing ngdy, nguoi dan 6ng trén lién lac bao M quay dau xe theo hudng
LB di BHI. Khi xe quay dau va di dugc khoang 100m thi mot ngudi phu nit cam theo
01 hop gidy loai dung mi tom di dén xe taxi, M ha kinh xe xuéng, ngudi phu nix bo hop
gidy vao ghé sau xe taxi. M khong kiém tra nhung biét bén trong hop giay c6 02 goi ma
tly tong hop cua T thué M van chuyén. M dé hop gidy chira ma tay dudi san phia sau
bén phai xe taxi roi 1&n ghé phu canh ghé Iai ngdi va di vé thanh phé BH. Khi xe di dén
Km38+865 Quéc 16 9, thuoc khdm KX, thi tran KK, huyén DK, tinh Quang Tri thi M
bi luc lugng chirc nang phét hién, bat qua tang cling vat chung la 1.199,9227 gam
Methamphetamine.

Tai Ban an hinh sy so tham s6 17/2021/HSST ngay 27/4/2021, Toa 4n nhan dan
tinh Quang Tri &p dung diém b khoan 4 Biéu 250; diém s khoan 1, khoan 2 Diéu 51 Bo
luat Hinh sy, xir phat Ngo Van M ti chung than vé toi “Van chuyén trai phép chat ma
tuy”.

Ngay 10/5/2021, Ng6 Van M khang cao xin giam hinh phat.

Tai Ban an hinh su phtc tham s6 305/2021/HSPT ngay 12/7/2021, Toa &4n nhan
dan cap cao tai Pa Nang chap nhan khang co ciia Ngo Van M, xir phat Ngd Van M 20
nam tu V& toi “Van chuyén trai phép chat ma tuy”.

Tai Quyét dinh khang nghi giam ddc tham sé 02/QD-VKSTC-V7 ngay
20/01/2022, Vién truong Vién kiém sat nhan dan téi cao khang nghi Ban an hinh sy
phtc tham sé 305/2021/HSPT ngay 12/7/2021 cta Toa an nhan dan cip cao tai Da
Néng; dé nghi Hoi dong Tham phéan Toa &n nhan dén téi cao hay Ban &n hinh sy phc
tham néu trén va giit nguyén Ban &n hinh su so tham s6 17/2021/HSST ngay 27/4/2021
caa Toa an nhan dan tinh Quang Tri vé phan hinh phat ddi véi Ngo Van M, véi Iy do:

- Ngb Van M vén chuyén trai phép luong ma ty Methamphetamine 16n, gap 12
lan so véi muac khoi diém 100 gam quy dinh tai diém b khoan 4 Biéu 250 B¢ luat Hinh
su (khung hinh phat 20 nam, ti chung than, tir hinh). Hanh vi pham t6i cia M thudc
trueong hop dac biét nghiém trong.
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- Ngb Vian M c6 nhén than xau, ngay 02/7/2013, bi Céng an huyén QT, tinh
Quang Binh xtr phat vi pham hanh chinh trong linh vuc an ninh trat tuy va an toan xa
hoi, da chap hanh xong hinh phat.

- Toa an cap so tham can cir mirc do pham tdi, tinh tiét tang nang, giam nhe xir
phat bi cao Ng6 Van M murc an ti chung than 1a cé can ctr, dang phap luat. Tai phién
tda phuc tham, bi cdo M khdng c6 tinh tiét giam nhe méi nhung Toa an cap phic tham
giam nhe hinh phat cho bi cdo xudng 20 nam tu 13 khong c6 can ct, trai phap luat;
khong twong xtng véi tinh chat dic biét nghiém trong cua hanh vi pham toi; khéng
cdng bang véi cac bi cdo khac bi xét xir hinh phat tir hinh khi van chuyén trai phép
khéi lugng ma tay twong tu; khéng dam bao yéu cau dau tranh, phong chéng toi pham
vé ma tuy trong tinh hinh hién nay.

Tai phién toa giam dbc tham, dai dién Vién kiém sat nhan dan tdi cao dé nghi
Hoi dong Tham phéan Toa &an nhan dan t6i cao chap nhan khang nghi caa Vién truong
Vién kiém sat nhan dan toi cao; hity Ban an hinh su phuic tham néu trén va giir nguyén
Ban &n hinh sy so tham vé phan hinh phat d6i voi Ngé Van M.

NHAN PINH CUA TOA AN:

[1] Ngo Vian M c6 hanh vi van chuyén trai phép chat ma tay véi khéi luong
1.199,9227 gam Methamphetamine dé dugc hudng tién cdng va bi bat qua tang cling
vat chung. Toa an cap so tham va Toa an cap phic tham két an Ngo Van M vé toi
“Van chuyén trai phép chat ma tay” 1a c6 can ct.

[2] V& hinh phat: hanh vi pham t6i cia Ngo Vian M thudc truong hop dac biét
nghiém trong vi M di van chuyén trai phép khéi lugng Ion chat ma tay (gap gan 12
lan so véi mac khoi diém 100 gam quy dinh tai diém b khoan 4 Piéu 250 Bo luat
Hinh su ¢6 khung hinh phat 20 nim tu, ti chung than hoac ti hinh). Toa an cap so
tham da danh gia dung tinh chat, mic d6 nguy hiém caia hanh vi pham toi; xem xét,
ap dung day du cé4c tinh tiét giam nhe trach nhiém hinh sy va nhan than cua bi céo,
xtr phat Ng6 Van M tu chung than la dtng phap luat.

Tai phién toa phic tham, Ngé Van M khong c6 tinh tiét giam nhe méi. Toa
an cap phtc tham qua nhan manh dén hoan canh gia dinh bi céo (d3 dugc cip so
tham xem xét) dé quyét dinh giam hinh phat cho Ngé Van M xuéng 20 niam tu 1a
khéng co cin cir; khong twong xirng vai tinh chat, mac ¢6 nguy hiém cua hanh vi
pham toi ma bi co thyc hién va khong dam bao tinh rian de va yéu cau dau tranh
phong, chéng toi pham vé ma tly trong tinh hinh hién nay. Do d6, can phai hay
Ban an hinh sy phdc tham néu trén va giir nguyén Ban an hinh sy so thim vé phan
quyét dinh hinh phat d6i voi Ngo Van M.

Vi cac I& trén,
QUYET PINH:

Cian ¢t khoan 4 Diéu 382; khoan 2 DPiéu 388; Diéu 390 va Piéu 394 Bo luat
T4 tung hinh su nam 2015;
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1. Chap nhan Quyét dinh khang nghi giam dbc tham sé 02/Qb-VKSTC-V7
ngay 20/01/2022 caa Vién trudng Vién kiém sat nhan dan téi cao.

2. Huy Ban &n hinh sy phtc thim sé 305/2021/HSPT ngay 12/7/2021 cua Toa
4n nhan dan cép cao tai Pa Nang va giit nguyén Ban &n hinh sy so tham sb
17/2021/HSST ngay 27/4/2021 cua Toa an nhan dan tinh Quang Tri vé phan quyét
dinh hinh phat d6i véi bi cao Ngo Vian M.

Noi nhin: _, TM. HQI PONG THAM PHAN
- D/c Chanh 4n TANDTC (dé bao céo); THAM PHAN - CHU TOA PHIEN TOA
- b/c Vién truong VKSNTC; )

- Vu 7- Vién kiém sat nhan dan tdi cao;
-VKSND cip cao, TAND cip cao tai Pa Ning;
- Co quan CSPT Cong an tinh, VKSND tinh,
TAND tinh, Cuc THADS tinh Quang Tri;

- Trai giam DS thuéc Cuc C10 B6 Céng an (02
ban dé giao cho Ngé Vin M 01 ban);

-Luu: TKTP, Vu GDKT T oab, VP, HSVA., Ng6 Hong Phuc



