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TOA AN NHAN DAN QUAN PHU NHUAN THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thém phdn - Chii toa phién toa: Ba Vii Thi Thu Quynh

Cdc Hoi tham nhén dan:

1/ Ba Nguyén Thi Ty Phugng
2/ Ba Lé Thi Thanh Dung

- Thw ky phién toa: Ba Pham Thanh Ha - Thu ky Toa an nhan dan quan Phu
Nhuén, Thanh phd H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dan qugn Phii Nhugn, Thanh phé Ho Chi
Minh tham gia phién toa: Ba Bui Thi Bich Phugng - Kiém sat vién.

Ngay 27 thang 9 nam 2022 tai tru s¢ Toa an nhan dan quan Phu Nhuan, Thanh
ph6 H6 Chi Minh xet xur so tham cong khai vu an dan sy thy ly s6: 448/2022/TLST-DS
ngay 16 thang 6 nam 2022, vé viéc “Tranh chap hop dong vay tai san” theo Quyet dinh
dua vu an ra xét xur s6: 164/2022/QbXXST-DS ngay 04 thang 8 ndm 2022 va Quyét
dinh hoan phién toa so6: 132/2022/QDST-DS ngay 31 thang 8 nam 2022, gilra cac
duong su:

Nguyén don: Nguyén Thi H, sinh nim 1955 (c6 mit).

Noi cu trd: 38/22 Puong N, Phuong B, quan N, Thanh phd HO Chi Minh.

Bi don: Ba Tran Thi A, sinh nam 1955 (ving mat).

Noi cu tra: 76 Puong H, Phudong C, quan N, Thanh phé H6 Chi Minh.

NOQI DUNG VU AN:

Trong don khoi ki¢n ngay 08 thang 6 nam 2022 va cac loi khai trong qud trinh
Toa dn thu Iy gidi quyét vu dn ciing nhw tai phién toa, nguyén don ba Nguyén Thi H
trinh bay:

Ngay 10 thang 7 nam 2019, ba Nguyen Thi H va ba Tran Thi A co ky Hop
dong vay tién tai Phong cong chimg sb 6, Thanh phé HO Chi Minh, s tién vay
750.000.000 dong, thoi han 2 nam, khong 14i suat. Nay di hét thoi han cho vay 2 nim
nhung ba A khong van chua thanh toan toan bo s6 ng trén. Do d6, ba H khéi kién yéu



cau Toa 4n bugc ba A thanh todn toan bg so tién vay tinh dén ngay xét xir so' tham 1a
750.000.000 dong, khong yéu cau tinh 1ai.

Bi don ba A ving mit.

Dai dién Vién kiém st nhan dan qudn Phic Nhugn, Thanh pho Ho Chi Minh
phat biéu quan diéem:

+ V& viéc tuan theo phap lugt t tung ciia Thim phan, Hoi dong xét xu, Thu ky
phién tda va cta nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké tir khi thu
1y cho dén trudc thoi diém Hoi dong xét xir nghi 4n di duoc thuc hién ding quy dinh
ctia Bo luat tb tung dan sy nam 2015.

+ Vé nd1 dung: Can ctr vao cac tai li¢u, chung ctr c6 trong ho so vu an, bi don
da vi pham nghia vy thanh toan, dé nghi Hoi dong xét xtr chap nhan toan bd yéu cau
khéi kién cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chirng cur c6 trong hd so vu an di dugc xem xét
tai phién toa va can clr vao két qua tranh tung tai phién toa, Toa an nhan dan quan Phu
Nhuén, THnh pho H6 Chi Minh nhan dinh:

[1] Vé tham quyén gidi quyét vu dn:

Nguyén don ba Nguyén Thi H yéu cau giai quyét tranh chp hop dong vay tai
san d6i voi bi don ba Tran Thi A cu tra tai quan Phu Nhuan, Thanh phd HO Chi Minh.
Cin clr quy dinh tai khoan 3 Diéu 26; diém a khoan 1 Piéu 35; diém a khoan 1 Piéu
39 cia Bo luat to tung dan sy nam 2015, vy an thudc tham quyén gidi quyét cua Toa
an nhan dan quan Phtt Nhuan, THnh phé Ho Chi Minh.

[2] Vé quan hé phdp ludt tranh chép:

Cin ctr vao Hop ddng vay tién tai Phong cong ching 56 6, Thanh phb Ho6 Chi
Minh ngay 10 thang 7 nam 2019, sb cong ching 12861, quyen s6 07 TP/CC-
SCC/HDGD dugc lap va co chir ky Ba Nguyen Thi H va ba Tran Thi A. Xét day la
tranh chap phat sinh trong quan hé hop dong vay tai san giita c& nhan vai ca nhan
thugc tham quyén giai quyét cua Toa an theo quy dinh tai khoan 3 Diéu 26 B luat t6
tung dan sy nam 2015.

[3] Vé néi dung tranh chdp:

Xeét yeu cau cua nguyén don bugc bi don thanh toan ng goC 750.000.000 dong
theo Hop dong vay tlen tai Phong cong ching s6 o, Thanh phé H6 Chi Minh ngay 10
thang 7 nam 2019, s6 cong ching 12861, quyén s6 07 TP/CC-SCC/HPGD.

Can ctr ban tu khai, tai liéu chung cr nguyén don giao ndp cé co s& xac dinh
céc bén co ky véi nhau hop dong vay tién. Viéc thoa thuan vay tai san giita nguyén
don va bi don pht hop véi quy dinh tai Pidu 463 Bo luat dan sy ndm 2015 nén c6 hiéu
luc phép luat. Thoi han vay theo thoa thuan cua hai bén trong hop dong da hét, do bi
don vi pham nghia vu thanh toan nén nguyén don thu hdi no vay la dang theo thoa
thuan ctia hop dong. Do dé, yéu cau ciia nguyén don budc bi don tra no goc theo hop
dong 1a c6 co s& chap nhan, phu hop véi quy dinh tai Diéu 466 Bo luat dan sy nim
2015.



Ba A co trach nhiém thanh toan cho ba H s6 tién vay 750.000.000 dong theo
Hop dong vay tién tai Phong cong chirng s6 6, Thanh pho Ho Chi Minh ngay 10 thang
7 nam 2019, s6 cong ching 12861, quyén s6 07 TP/CC-SCC/HDPGD.
Ghi nhan viéc ba H khong yéu ciu ba A thanh toan tién 1ai phat sinh tir Hop
dong vay tién trén.
[4] V& an phi d4n sy so thim:
- Ba A phai chiu 4n phi dan su so tham ddi véi nghia vu phai thanh toan.
‘ - Ba H khong phai chiu 4n phi din sy so thim va thudc ddi twong mién ndp
ti€n tam Ung an phi, an phi theo quy dinh phép luét.
Vi cac lé trén,
QUYET PINH:
. Can Cl‘fl’ khoan 3 Piéu 2@, diém a khoénrl biéu 35, diém a khoan 1 Diéu 39,
bicu 147, biéu 271, khoan 1 Di¢u 273 B luat t6 tung dan sy nam 2015;
Cin ctr Diéu 463 va Diéu 466 B0 luat dan sy nim 2015;

Can cir Luét phi va 1¢ phi nam 2015 va Nghi quyet 326/2016/UBTVQH14 cua
Uy ban thudng vu Quéc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va 1€ phi Toa an ngay 30 thang 12 ndm 2016;

Cin ctr Luat thi hanh &n dan sy nam 2008 (d3 duoc stra d6i, bd sung nim 2014).
Tuyeén Xu:
1. Chdp nhdn toan bé yéu cau ciia nguyén don ba Nguyén Thi H.

, Budc ba Tran Thi A phai thanh toan cho ba Nguyén Thi H toan b s6 tién vay
dén ngay xét xu so tham 1a 750.000.000 (bay tram ndm muoi triéu dong), theo Hop
dong vay tién tai Phong cong chung so 6, Thanh pho Ho Chi Minh ngay 10 thang 7
nam 2019, s6 cong chiing 12861, quyén s6 07 TP/CC-SCC/HDGD.

2. Vé dn phi:

- Ba Tran Thi A phai chiu 4n phi dan sy so' tham 1a 34.000.000 (ba muoi bon
tri¢u dong).

- Ba Nguyen Thi H khong phai chiu 4n phi dan sy so tham va thudc dbi tuong
mién ndp tién tam Gng an phi, an phi theo quy dinh phap luat.

3. Vé nghia vu thi Hnh an:

Ké tir ngay c6 don yéu cau thi Hnh an ctia ba Nguyén Thi H (ddi véi cac khoan
tién phai tra cho ba H) cho dén khi thi hanh 4n xong, ba Nam con phai chiu khoan tién
13i ctia s6 tién con phai thi hanh an theo mirc 14i suat quy dinh tai Diéu 357, Diéu 468
cua B0 luat dan sy nam 2015, trur truong hop phap luat c6 quy dinh khéc.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh &n dan sy nam 2008 (d4 dugc sira doi, bd sung nam 2014) thi ngudi duge thi
hanh 4n dan su, nguoi phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh an,
quyén yéu ciu thi hanh an, tr nguyén thi hanh an hodc bi cudng ché thi hanh an theo
quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh &n dan sy nam 2008 (dd dugc sta



doi, bo sung ndm 2014) thoi higu thi hanh 4n dugc thye hién theo quy dinh tai Dicu
30 Luat thi hanh an dan sy nam 2008 (da dugc stra doi, bé sung nam 2014).

4. Vé quyén khing cdo:

Céac duong su c6 quyén lam don khang céo trong thoi han 15 ngay ké tir ngay
tuyén an, duong su vang mat tai phién toa thi thoi han khang cao tinh tir ngay nhan
duoc ban an hodc tong dat hop I¢.

Noi nhdn:
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- Cac duong sy;
- Luu ho so vu an.

Vil Thi Thu Quynh



