TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA HOANG MAI Péc 1ap - Tw do - Hanh phuc
TINH NGHE AN
Ban an s6:100/2020/HSST
Ngay 27— 11 - 2020

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HOANG MAI - TINH NGHE AN

- Véi thanh phin Héi dong xét xir so thim gom cé:

Thém phan - chii toa phién toa: Ong Vi Anh Ngoc.

Cac Hgi tham nhdn dan: Ong Hoang Vin Khan - Ba Tran Thanh Huong.

Thu ky phién toa: Ong Nguyén Hitu Huy, thu ky Toa an nhan dan thi xa
Hoang Mai, tinh Ngh¢ An.

- Paqi dién Vién kiém sat nhan dan thi xa Hoang Mai, tinh Nghé An tham
gia phién tda: Ong TranVin Luyén - Kiém st vién.

Trong ngay 27 thang 11 nam 2020, tai tru sé Toa an nhan dan thi xa
Hoang Mai, tinh Nghé An, xét xir so tham c6ng khai vu an hinh sy thy 1y sé:
96/2020/HSST, ngay 05 thang 11 nam 2020, theo quyét dinh dua vu 4n ra xét xir
s6: 136/2020/QD XXST-HS ngay 16/11/2020 d6i véi cac bi cdo:

1.Ho va tén: Ho Purc H (Tén goi khac: Khong); Gidi tinh: Nam; Sinh ngay
15 thang 12 nam 1971 tai thi xa H, tinh Nghé An; Noi cu tra: thon D, X8 Q, thi xa
H, tinh Ngh¢ An; Quéc tich:Viét Nam; Dan toc: Kinh; Ton gidao: Khong;Trinh d
hoc van: 6/12; Nghé nghiép: Lao dong tu do; Ho va tén cha: HO Puc Q, sinh nim
1928; Ho va tén me: HO Thi M, sinh nim 1930;Anh chi em rudt c6 08 nguoi, bi
can con tho 7 ;Vo: Nguyén Thij V; sinh ndm 1972; Con: C6 03 con, lén nhat 27
tudi, nho nhat 09 tudi; Tién 4&n, tién su: Khong; Bi cdo bi tam gilr, tam giam tir
ngay 05/8/2020 dén ngay 24/10/2020 ( 81 ngay). Sau d6 dugc ap dung bién phap
cho gia dinh bao linh. ( Bi c4o tai ngoai c6 mat tai phién toa)

2.Ho va tén: Nguyén Hitu D (Tén goi khac: khong); Giéi tinh: Nam; Sinh
ngay 15 thang 7 nam 1962 tai thi xa H,tinh Nghé An; Noi cu tra: thén L, xa Q,
thi x H, tinh Nghé An; Qudc tich: Viét Nam; Dan toc: Kinh;T6n gido: Khong;
Trinh d6 hoc van: 10/10; Nghé Nghiép: Lao dong tu do; Ho va tén cha: Nguyén
Hitu D (Liét s§); Ho va tén me : Nguyén Thi U; sinh nim 1941; Anh, chi, em
rudt trong gia dinh c6 06 nguoi, bi cao la con thir hai; Vo: Hoang Thi M, sinh
nam 1964; C6 04 nguoi con, con lon nhat 36, con nho nhat 24 tudi;Tién an, tién
su : khong; Bi cdo bi bat tam gil, tam giam tir ngay 05/8/2020 dén ngay
24/10/2020 ( 81 ngay), sau d6 dugc ap dung bién phap cho gia dinh bao linh.( Bi
cao tai ngoai c6 mat tai phién toa)

* Nguoi ¢6 quyén loi va nghia vu lién quan:

+/Anh H6 Van T, sinh ndm 1986.(Ving mit)

Tru tai: Thon D, X8 Q, thi xa H, tinh Nghé An



+/ Anh Nguyén Hitu G, sinh nim 1986.(Ving mit)
Tru tai: Thon L, xa Q, thi xa H, tinh Ngh¢ An.
+/Ong Nguyén Hiru T, sinh nim 1954.(Vang mat)
Tru tai: Thon D, X8 Q, thi xa H, tinh Nghé An

+ Anh Nguyén Hitu X. (Ving mit)

Tru tai: Thon D, X8 Q, thi xa H, tinh Nghé An

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duge tom tit nhu sau: Trong khoang thoi gian tir ngdy 01/ 8/2020 dén ngay
04/8/2020 Ho Buc H va Nguyén Hitu D di cung nhau théng nhit danh bac bang
hinh thirc ghi s6 16 dé bang cach D dung dién thoai nhin hiéu Nokia ¢ s6 thué
bao 0376.851.376 goi dién thoai vao sd thué bao 0989.026.972 cta Hién. Hai
bén théng nhit, sau khi D goi dién thoai théng bao thi H di dén nha Diéu, H
dl‘mg chiéc dién thoai di dong nhan hi¢u IPONNE 5C cua H chup anh lai cac to
cap co ghi n6i dung s6 16, dé cua Nguyén Hitu D danh s6 16 s6 dé Vol Hb buc
H. Gitta H6 Puc H va Nguyén Hitu D thong nhat, két qua thua thang s6 10, s6 dé
la cin ctr vao cac giai do Cong ty x6 sd kién thiét mién Bic quay mo thudng
hang ngay vao luc 18 gio 15 phat.

- Panh dé 1a danh 2 chit sb, néu trung voi 2 chir sb cudi cua gidi dac biét thi
trang, khong trung thi khong tring, danh dé 100.000 dong, trang duoc
7.000.000 dong, thua mat 80.000 dong.

- Panh 3 cang 1a danh 3 chi sb, néu trung voi 3 chir s6 cudi cua giai dic
biét thi trang, khong trung thi khong tring, danh 3 cang 100.000 dong, tring
dugc 20.000.000 dong, thua mat 80.000 dong.

- Panh 16 13 danh 02 chit s, néu trung voi 2 chir s6 cudi cua mot trong cac
giai quay thudng tir giai ddc biét dén giai bay thi trang, khong tring thi khong
trang, danh 16 100 diém, tuong tng 2.300.000 dong, trang dugc 8.000.000 dong,
thua mat 2.200.000 dong.

- Panh xién 2 1a danh dong thoi hai s6 16, néu ca 2 s6 16 déu trung thi tring,
nguoc lai thi khong trang, danh xién 2 véi s6 tién 100.000 dong, tring dugc
1.000.000 d6ng, thua mat 80.000 dong.

- Panh xién 3 14 danh dong thoi 3 s6 16, néu ca 3 so 16 déu trung thi triing,
nguoc lai thi khong trang, danh xién 3 véi sb tién 100.000 dong, tring dugc
4.000.000 dong, thua mat 80.000 dong.

Ngay 05/8/2020, khi Nguyén Hitu D chuan bi danh bac véi HO Pic H thi
bi luc lwgng Cong an thi xi kiém tra, phat hién, thu giir 04 (bdn) cap dé. Nguyén
Hiru D khai nhan, D sir dung 04 (b6n) cap dé trén dé danh bac voi Ho Pt H.
Qua trinh kham xét tai chd ¢ cia H6 Pic H, Co quan diéu tra thu gitt 01 (mot)
dién thoai di dong Iphone 5C cta H. Tién hanh kiém tra chiéc dién thoai nay, Co



quan diéu tra phat hién nhiéu hinh anh c6 noi dung gdm cac s6 16, dé, trong do
c¢6 ndi dung danh bac dudi hinh thirc ghi s6 16 dé trén tr ngay 01/8/2020 dén
04/8/2020 cua cac d6i tuong.

Qua triinh diéu tra da xac dinh H6 Ptrc H va Nguyén Hiru D danh bac véi
nhau céc 1an cu thé nhu sau:

Lan thir nhat: Ngay 01/8/2020, D danh bac véi H cac sb 16, dé, xién:

- Xién 2: 10-61, 10-16 (02 xién) x 50.000 dong/xién = 100.000 dong; 57-
16, 61-50, 16-50, 80-50, 01-61 (05 xién) x 20.000 ddng/xién = 100.000 dong.
Téng tién xién 2 1a 200.000 dong.

- Xién 3: 62-82-16, 83-57-10, 61-82-10, 89-97-80 (04 xién) x 20.000
ddng/xién = 80.000 ddng. Tong tién xién 3 1a 80.000 dong.

- Pé: 08, 80, 02, 20, 27, 72, 52, 25, 12, 21, 43, 34, 04, 40, 49, 94, 34, 45,
89, 98, 53, 35, 66, 37, 73, 26, 06, 60, 00, 29, 92, 28, 82, 46 (34 sb) x 5000
dong/sd = 170.000 dong; 64, 68, 86, 48, 84, 34, 43, 42, 24, 42, 20, 30, 01, 10,
05, 50, 09, 90 (18 s6) x 10.000 ddng/s6 = 180.000 dong; 08, 80 (02 s6) x 15.000
ddng/s6 = 30.000 dong; 47, 74, 03, 07, 70, 01, 00 (07 sd) x 20.000 ddng/sb =
140.000 dong; 02 x 30.000 dong; 04, 40, 20 (03 s0) x 50.000 ddng/sb = 150.000
d6ng; 24 x 100.000 dong. Tong sb tién d& 1a 800.000 dong.

- L6: 77, 95, 55, 14 (04 s6) x 3 diem/s6 = 12 diém; 57, 22, 68, 86, 57, 50,
82, 83, 01, 61 (10 sb) x 5 diém/s6 = 50 diém; 10, 01, 41, 71 (04 s6) x 10 diém/sd
= 40 diém; 99 x15 diém; 69,96 (02 s6) x 35 diém/sé = 70 diém; 22 x 100 diém.
Tong sd dlém 16 danh 1a 287 diém 16 x 23.000 dong/diém = 6.601.000 dong.

Tong so tién D danh bac ngay 01/8/2020 la 7.681.000 dong Sau khi co két
qua x6 s6 mién Bac cung ngay thi D trang dé s6 12, duoc s tién 5000 dong x 70
=350.000 dong, trang 16 01 (03 1an) x 5 diém = 15 diém; 16 01 (03 lan) 71 (04
so) x 10 diém/sd = 40 diém, 16 69, 96 (02 s6) x 35 diém/s6 = 70 diém. Tong 50
diém 16 trang 1a 125 diém 16 x 80.000 dong/diém = 10.000.000 dong. Tong sd
tién D trang 1a 10.350.000 dong. Nhu vay, tong sb tién D va H danh bac véi
nhau ngay 01/8/2020 1 18.031.000 dong (Mudi tam triéu khong trim ba muoi
mdt nghin dong). Sau khi tinh toan tién thiang thua thi D thiang H sb tién
3.172.000 dong va H da tra cho Diéu.

Lan Thi hai: Ngay 02/8/2020, D danh bac véi H cac s6 16, dé, xién, ba
cang:

- Xién 2: 05-41, 50-11, 11-55 (03 xién) x 50.000 dong/xién = 150.000 dong;
05-61, 22-55 (02 xién) x 30.000 dong/xién = 60.000 dong. Tong tién xién 2 1a
210.000 dong.

- Xién 3: 05-53-01, 08-73-30, 10-50-03 (03 xién) x 50.000 dong/xién =
150.000 dong; 02-43-38 x 40.000 dong. Tong tién xién 3 1a 190.000 dong.

- Pé: 36, 63, 16, 61, 13, 31, 03, 30, 81, 55, 11, 66, 39, 93, 33, 35, 53, 78, 47,
74, 34, 43, 64, 46, 22, 99, 00, 01 (29 s6) x 5000 ddng/sd = 145.000 dong; 18, 37,
73,01, 10, 53, 54, 55, 45, 25, 52, 15, 51, 57, 75, 27, 72, 97, 79, 75, 57, 01, 19, 46,
64, 08, 80, 57, 75, 10, 01, 79, 97, 00, 03, 30, 08, 80, 07, 70, 59, 95, 82, 11, 01, 10,
02, 20, 03, 30, 06, 60, 08, 80, 14, 41 (56 s6) x 10.000 dong/sé = 560.000 dong;



80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 08, 18, 28, 38, 48, 58, 68, 78, 88, 98 (20 s6)
x 15.000 dong/sb = 300.000 ddng; 84, 26, 46 (03 s6) x 20.000 dong/sd = 60.000
dong; 48, 38, 83, 02, 20 (05 sb) x 30.000 ddng/s6 = 150.000 ddng; 40, 50 (02 sd)
x 40.000 dong/sé = 80.000 dong; 64, 29, 70, 05, 50, 09, 90, 40, 00, 07 (10 sd) x
50.000 ddng/sd = 500.000 dong; 05 x 60.000 dong; 04 x 70.000 dong; 04 x
200.000 ddng. Tong sb tién dé 1a 2.125.000 dong.

+ Ba cang: 846, 864, 711 (03 sb) x 10.000 déng/sd = 30.000 dong; 648, 864,
846 (03 s6) x 20.000 dong/s6 = 60.000 dong. Tong tién 3 cang 13 90.000 dong.

+ Lo: 05 x 30 diém; 51, 08 (02 sb) x 10 diém/sd = 20 diém; 50, 14, 41, 98,
16, 57, 15, 43, 67, 82, 22, 76 77, 11, 54, 00, 66 (17 s0) x 5 diém/sb = 85 dlem
Tong sd dlem 16 danh 1a 135 diém x 23.000 dong/diém = 3.105.000 dong.

Tong s6 tién D danh bac ngay 02/8/2020 1a 5.720.000 dong. Sau khi c6 két
qua x6 sd mién Béc cung ngay thi D trang dé s6 11, dugc so tién 15.000 dong x
70 = 1.050.000 dong; trang xién 2: 11-55, duoc sd tién 50.000 dong x 10 =
500.000 dong, trang 16 08 x 10 diém, 16 57, 67, 82, 11, 00 (02 1an) x 5 diém/sb =
30 diém. Tong 80 diém 16 trang 1a 40 diém 16 x 80. 000 dong/dlem 3.200.000
dong. Tong s6 tién D trung 1a 4.750.000 dong. Nhu vy, tong s6 tién D va H
danh bac véi nhau ngay 02/8/2020 1a 10.470.000 dong (Mudi tam bon trim bay
muoi nghin dong). Sau khi tinh toan tién thang thua thi D thua H s tién 312.000
déng va di tra cho Hién.

Lan thir ba: Ngay 03/8/2020, D danh bac véi H cac s6 16, d8, xién:

- Xién 2: 05-49, 54-47 (02 xién) x 100.000 ddng/xién = 200.000 dong; 49-
24, 50-49, 50-94, 05-94 (04 xién) x 50.000 ddng/xién = 200.000 ddong; 43-75,
43-54, 50-51, 43-10 (04 xién) x 30.000 dong/xién = 120.000 dong. Tong sb tién
xién 2 1a 520.000 dong.

- Xién 3: 54-43-32, 51-43-75 (02 xién) x 30.000 dong/x1en = 60.000 dong,
49-05-74, 21-70-71 (02 xién) x 50.000 dong/xién = 100.000 dong. Tong so tién
xién 3 1a 160.000 dong.

- Dé: 34, 43, 25, 52, 46, 64, 32, 23, 12, 21, 15, 51, 07, 70, 56, 65, 60, 18,
81, 10, 01 (21 s6) x 5000 dong/sd = 105.000 dong; 16, 61, 30, 35, 53, 48, 84, 01,
10, 15, 51 (11 s6) x 10.000 dong/sé6 = 110.000 dong; 06, 03 (02 sd) x 15.000
ddng/sd = 30.000 dong; 89 x 20.000 dong; 10 x 40.000 dong; 01 x 50.000 dong.
Tong so tién dé 1a 355.000 dong.

- L6: 99, 98, 89, 98, 71, 06, 22, 89, 98, 01, 10, 41, 49, 34, 52 (15 s6) x 5
diém/sé = 75 diém; 02, 35, 53 (03 so) x 10 dlem/so = 30 diém; 49, 21 (02 s0) x
15 diém/sé = 30 diém; 50 x 20 diém; 05 x 30 diém; 54, 32, 75 (03 sb) x 3
d1‘em/so =9 diém. Tong s6 diém 16 1a 194 diém x 23.000 dong/diém = 4.462.000
dong.

Téng s6 tién D danh bac ngay 03/8/2020 1a 5.497.000 dong. Sau khi co két
qua x6 s6 mién Bac cung ngay thi D tring xién 2: 05-49 x 100.000 dong, 49-24
X 50.000 dong. Tong xién trung 1a 150.000 dong, dugc 150.000 dong x 10 =
1.500.000 dong, trung 16 99, 89 (02 lan), 22, 10, 49 x 5 diém/s6 = 30 diém; trang
16 35 x 10 diém; 49 x 15 diém; 05 x 30 diém; 54, 32 (02 s6) x 3 diém/sd = 6
diém. Téng s6 diém 16 trang 1a 91 diém 16 x 80.000 dong/diém = 7.280.000



dong. Tong s tién D trdng 1a 8.780.000 ddng. Nhu vy, tong sé tién D va H
danh bac véi nhau ngay 03/8/2020 1a 14.277.000 déng (Mudi bdn triéu hai trim
bay muoi bay nghin dong). Sau khi tinh toan tién thing thua thi D thing H sb
tién 3.684.000 dong va H da tra cho Diéu.

Lan thi tw: Ngay 04/8/2020, D danh bac véi H cac sb 16, dé, xién, ba
cang:

- Xién 2: 60-47 x 100.000 ddng; 39-89 x 80.000 dong; 35-98, 89-53, 35-89,
53-98, 39-98, 93-89, 39-89 (07 xién) x 20.000 ddng/xién = 140.000 dong. Tong
tién xién 2 13 320.000 dong.

- Pé: 54, 45, 78, 87, 08, 51, 52, 53, 25, 52, 49, 50, 30, 04, 40, 53, 35, 32,
38, 39, 91, 55, 00, 37, 64, 08, 80 (27 sb6) x 5000 ddng/sé = 135.000 dong; 53,
35, 45, 54, 49, 94, 40, 52, 05, 50, 59, 95, 24, 06, 60, 09, 90, 05, 03, 23, 83, 93,
19, 26, 62, 73, 46, 07, 70, 33, 45, 54, 57, 75, 01, 10, 97, 79 (38 s6) x 10.000
dong/sb = 380.000 dong; 59, 56, 65, 01, 10, 99 (06 sd) x 15.000 dong/sd =
90.000 dong; 95, 14, 41, 15, 51, 48, 84, 46 (08 s6) x 20.000 dong/sé6 = 160.000
dong; 06, 60 (02 s6) x 25.000 ddong = 50.000 dong; 95 x 30.000 dong; 29, 92 (02
s6) x 35.000 dong/sé6 = 70.000 dong; 94, 28, 82 (03 s6) x 40.000 dong/sd =
120.000 dong; 04, 42, 94, 29, 64 (05 sd) x 50.000 dong/s6 = 250.000 dong; 79,
97 (02 s6) x 60.000 dong/s6 = 120.000 dong. Tong so tién dé 1a 1.405.000 dong.

- Ba cang: 648, 864, 846 (03 s6) x 20.000 dong/s6 = 60.000 dong.

- Lo: 37, 38, 89, 43, 41, 79, 97, 94 (08 s0) x 5 diem/sé = 40 diém; 14, 41
(02 s) x 50 diém/sd = 100 dlem 53 x 20 diém; 98 x 15 diém. Tong s6 diém 16
1a 175 diém x 23.000 ddng/diém = 4.025.000 ddong(BL 77-82, 313-357.

Tong so tién D danh bac ngay 04/8/2020 1a 5.810.000 dong Sau khi co két
qua x6 sd mién Bic cung ngay thi D tring 16 38 (02 lan) x 5 diém = 10 diém 16;
16 14 x 50 diém. Tong 80 dlem 16 trang 1a 60 diém 16 x 80.000 dong/dlem =
4.800.000 dong. Tong s tién D tring 1a 4.800.000 dong. Nhu vay, tong so tién
D va H danh bac véi nhau ngay 04/8/2020 1 10.610.000 dong (Mudi triéu sau
tram muoi nghin dong). Sau khi tinh toan tién thang thua thi D thua H sd tién
478.000 dong nhung chua tra cho 6ng Hién.

Qua trinh diéu tra ngay 10/8/2020 Co quan CSPT Cong an thi xa Hoang
Mai c6 Quyét dinh trung cau s 1004 gii Phong k¥ thuat hinh su, Cong an tinh
Nghé An dé giam dinh phuc hoi dit liéu 02 chiéc dién thoai thu giit ctia HO Puc
H va Nguyén Hiru D.

- Ngay 11/8/2020 Phong k¥ thuat hinh su ¢ két luan s6 298/KL-PC09(D3)
Két luan:

+ Pdi véi chiée dién thoai di dong nhan hiéu NOKIA TA-1017 mau den, s6
IMEI 354192106028985 khong phuc hoi duogc dir liu.

+ Pdi v6i chiéc dién thoai di dong nhan hiéu IPHONE 5C, mau xanh, sd
IMEI: 358820053561766 tim thay tir ngay 06/7/2020 dén ngay 05/8/2020 co:

- 675 cudc goi (Phon, Facetime).

-15 tin nhin (SMS, iMessage).



-362 tin nhan Zalo (qua kiém tra 1a tin nhian quang c4o va tin ttrc khong tién
hanh in phuc luc).

-1061 hinh anh.

Khong tim thay dit liéu Messenger.

+ Khong tim thay cudc goi, tin nhan tir ngay 06/7/2020 dén ngay 05/8/2020
trong cac SIM dién thoai guri gidm dinh.

Tai Co quan canh sat diéu tra Hb Pac H va Nguyén Hitu D khai chi nhé
danh bac véi nhau véi cac ngdy néu trén, nhitng 1an khac cac bi can khong nhé
vi thoi gian lau vi vay Co quan diéu tra khong c¢o can cr xtr 1y

Vat chirng vu an:

+ 01(Mot) chiéc dién thoai nhdn hiéu Nokia TA107, mau den, sb seril:
354192106028985; s6 seri2: 354192106028984 bén trong c6 mdt thé sim co )
thué bao 0376.851.376 dién thoai d3 qua st dung ciia Nguyén Hiru D.

+ 01(Mot) chiéc dién thoai nhan hiéu IPHONNE 5C, mau xanh, s seri:
358820053561766 bén trong c6 mot thé sim cd sb thué bao 0989.026.972 dién
thoai da qua st dung cua HO Ptc H. Céc vat ching trén hi¢n da chuyén Chi cuc
thi hanh 4n dan su thi xa Hoang Mai bao quan chd xtr 1y theo quy dinh.

+ 04 (Bon) to gidy (cap dé) c6 ghi con chit sd, duoc danh s6 tir 1 dén 4 c6
chir ky cua Nguyén Htru D, duoc chuyén theo hd so vu 4n.

+ Tién Ngan hang nha nudc Viét Nam: 2.150.000 dong (Hai triéu mot tram
nam muoi nghin déng) thu gilt cia Nguyén Hiru D, ngay 11/8/2020 Co quan
CSDT Cong an thi xa Hoang Mai da ndp vao tai khoan tam gitt tai Ngan hang
cong thuong Viét Nam chi nhanh bac Nghé An.

Tai ban cdo trang sb: 97/CT-VKS-HM, ngay 02 thang 11 nim 2020 cia
Vién kiém sat nhan dan thi xi Hoang Mai, tinh Nghé An truy t56 H6 Puc H,
Nguyén Hitu D vé t6i “Dénh bac” theo khoan 1 Piéu 321 cua Bo luét hinh su
nam 2015, stra d6i bd sung nam 2017.

Tai phién toa dai dién Vién kiém sat giit nguyén quyét dinh truy t6 d6i véi
cac bi cao va dé nghi Hoi dong xét xtr ap dung phép luat dé xir Iy doi véi cac bi
cdo nhu sau:

1.Ap dung Diéu 321; diém s khoan 1 Diéu 51, khoan 2 Piéu 51; diém g
khoan 1 Diéu 52 ; DPiéu 36 ctia BLHS nim 2015, sua doi bo sung nam 2017, xu
phat: H6 Btrc H tir 30 thang dén 36 thang cai tao khong giam giit, khau trir thu
nhap doi véi Ho Puac H véi thoi gian tir 30 dén 36 thang, mdi thang tir 500.000d
dén 700.000d.

2.Ap dung khoan 1 Piéu 321; diém s, X khoan 1 Piéu 51; diém g khoan 1
Piéu 52 ciia BLHS nam 2015, xu phat Nguyen Hiru D tur 18 den 24 thang cai
tao khong giam gitr, khau trir thu nhap d6i véi Nguyen Htru D véi thoi gian to
18 thang dén 24 thang, mdi thang tir 400.000d dén 500.0004d

- Vé xtr 1y vat chimg: Ap dung khoan 1 Diéu 106; diém a, b, ¢ khoan 2
Diéu 106 cua Bo luat t6 tung hinh sy va Diéu 47 cua Bo luét hinh su.



Tich thu hoa gia sung cong quy nha nude 01(Mot) chiéc dién thoai nhén hiéu
Nokia TA107, mau den, sb seril: 354192106028985; sb seri2:
354192106028984 bén trong c6 mot thé sim co sd thué bao 0376.851.376 dién
thoai dd qua st dung thu ctia Nguyén Hiru D va 01(Mot) chiéc dién thoai nhan
hiéu IPHONNE 5C, mau xanh, sd seri: 358820053561766 bén trong c6 mat thé
sim ¢6 s6 thué bao 0989.026.972 dién thoai di qua st dung cua HO Puc H.

- Tam giit s6 tién 2.150.000 dong (Hai triéu mot trim nim muoi nghin
ddng) do Co quan diéu tra thu giit ciia Nguyén Hiru D, dd dugc ndp vao tai
khoan tam gui ciia Cong an thi xa Hoang Mai thi xa Hoang Mai m¢ tai Kho bac
Nha nuéc thi x3 Hoang Mai, tinh Nghé An theo gidy ndp tién vao tai khoan
ngay 11/8/2020 d¢ dam bao cong tac thi hanh an vé khau trir thu nhap dbi voi
Nguyén Hitu D.

-Truy thu tién thu loi bat chinh do danh bac ma c6 tai Nguyén Hitu D sb tién
6.856.000 d ( Bing chit:Sau triéu tdm trim nim muoi siu nghi déng) dé sung quy
nha nudc.

-Truy thu tién thu loi bat chinh do danh bac ma co tai Hb Pic H sd tién
312.000d (Béng chir: Ba trim mudi hai nghin dong) dé sung quy nha nudc.

- V& an phi: Budc cac bi cdo phai chiu an phi theo quy dinh tai Bleu 135;
Piéul36 cta Bo luat t6 tung hinh sy va Diéu 23 cta Nghi quyet s6:
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi qui
dinh v€ murc thu, mién giam, thu ndp quan 1y va stir dung an phi va 1€ phi Toa an.

Cac bi cdo khong tranh luan doi dap gi véi ban luan tdi ctia vién kiém sat,
cac bi cao dé nghi Hoi dong xét xir xem xét xir cho cac bi cdo dugce hudng mirc
an thap nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu co trong ho so vu an, da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Cén ct&r budc t6i:Thoi gian tir ngay 01/8/2020 dén ngay 04/8/2020 tai
nha & ciia Nguyén Hiru D thudc thon Lién Hai, xa Quynh Lién, thi xi Hoang
Mai, tinh Nghé An Nguyén Hitu D va H6 Puc H da danh bac voi nhau nhiéu lan
bang hinh thirc ddnh “sé 16, s6 dé&”, cu thé 1a: Ngay 01/8/2020 Nguyén Hiru D,
H6 Puc H danh v6i nhau voi s6 tién 18.031.000 dong (Mudi tam triéu khong
trim ba muoi mét nghin dong); Ngay 02/8/2020 d4nh bac v6i nhau véi sb tién 1a
10.470.000 dong (Mudi triéu, bdn tram bay muoi nghin dong) Ngay 03/8/2020
danh bac v6i nhau véi so tién 1a 14.277.000 dong (Mudi bon triéu hai tram bay
muoi bay nghin dong); Ngay 04/8/2020 danh vai nhau véi so tién & 10.610.000
dong (Mudi triéu sau trim mudi nghin dong).

Trén co s& 1oi khai nhan ciia Nguyén Puc H, Nguyén Hitu D duoc khai
thac trong qua trinh diéu tra, bién ban pham t6i qua tang, cac chung cu, tai liéu
khac da thu thap duoc c6 trong hd so vu an. Co quan dleu tra, diéu tra vién XaC
dinh cac d6i tuong trén da pham tdi danh bac, nén da tién hanh cac hoat dong tb



tung, theo qui dinh cta phap luat to tung hinh su. D4 ra Quyét dinh khoi to vu
an, khoi t6 c4c bi can, lay 101 khai, 4p dung bién phap ngan chin, hoi cung cac bi
can, d4u tranh 1am ro, lam co s& dé xu 1y dbi vi HO Puc H, Nguyén Hitu D vé
td1 Panh bac theo quy dinh tai Piéu 321 cua Bo luat hinh sy ndam 2015.Trén co
s& diéu tra va cac chimg ctr, tai liu do co quan diéu tra thu thap c6 trong hd so
vu 4n Vién kiém sat nhan dan huyén thi xa Hoang Mai truy td HO Plc H,
Nguyén Hiru D vé t6i Danh bac theo khoan 1 Piéu 321 cta B6 luat hinh sy nim
2015 Ia ding nguoi dung toi dung qui dinh cua phép luat.

Pay va mdt vu an thudc loai it nghiém trong, cac bi cao déng pham véi
nhau vé toi danh bac, nhung ddng pham ctia cac bi cdo 1a gian don. Hanh vi céc
bi cao danh bac véi nhau 1a nguy hiém cho xa hoi, thé hién sy liéu linh xem
thuong phap luat, gdy mat trat tu an toan x4 hoi, nén can xt 1y nghiém dé giao
duc bi cdo va phong ngtra chung.

Vu an ¢6 hai bi cao tham gia danh bac véi nhau, nhung vi tri,vai tro trong
viéc danh bac cia timg bi cdo trong vu an khac nhau nén can phan hoa, xtr Iy
cho phu hop.

[2] P6i véi Ho Ptic H qua trinh thuc hién hanh vi danh bac rat tich cuc
nhu théng nhét voi bi cao Nguyén Hiru D, giao dich danh bac véi nhau qua dién
thoai, thu thap thong tin, ghi chép sao chup,theo ddi nhitng con sd 16, s6 d¢, tong
hop céc cac con s6 16 s6 dé khi Nguyén Hitu D ¢6 nhu cu danh bac véi minh, 12
nguoi truc tiép chi tra s tién thang cho nguoi thang s6 16 s6 dé, huong loi tién
thang tir danh s 16 s6 dé. Xét thiy bi cao c6 vi tri, vai tro chinh trong vu 4n nén
can xtr 1y hinh phat ning hon bi cao Nguyén Hiru D.

-Vé tinh tiét giam nhe: Tai co quan diéu tra ciing nhu tai phién toa bi c40
rat thanh khan khai bao, to thai d6 an nin hoi cai hanh vi pham ti ctia minh, bi
c4o da co cong trong viée ctru nguoi dudi nude tai dja phuong, nhan than 1y lich
ctia bi céo trong sang 1o rang, tir trudc dén ngay pham toi chua co vi pham gi;
B cua bi cao 1a ngudi ¢ cong véi nude duoc Nha Nudc ting thuong Huy
chuong khang chién hang nhi. Qua trinh sinh song tai dia phuong bi cao di tich
cuc hoat dong cac phong trao cua thon, lubn chap hanh tot dudng 161 chinh sach
cua Dang va nha nudc. Déy 1a nhing tinh tiét giam nhe trach nhiém hinh su dé
xem xét khi quyét dinh hinh phat dbi vai bi cdo.

- Vé tinh tiét tang nang: Bi cao pham toi bbn 1an 14 tinh tiét ting ning
trach nhiém hinh sy ddi véi bi céo.

Do bi c4do dugc hudng nhiéu tinh tiét giam nhe qui dinh tai khodn 1, khoan
2 Piéu 51 ctia BLHS nam 2015, nén xét thiy khong can thiét xur phat ti d6i vi bi
c4o, ma ap dung nguyén tic nhan dao, khoan hong cta phap luat, xtr phat bi cao
murc 4n 36 thang cai tao khong giam gitr, khau trir mdt phan mot phan thu nhap ddi
V01 bi cao cting du nghiém.

[3] DPdi voi Nguyén Hiru D: So voi H6 Puc H thi hanh vi danh bac cua
bi céo it nguy hiém hon, pham t0i & vi tri vai tro thir yéu. Tuy nhién qua trinh
thuc hién hanh vi danh bac ciing rat tich cuc nhu dua ra cac con sd 16 s6 dé, sau
d6 ghi chép thong tin nhitng con sd 16, s6 dé dé danh bac véi HO Puc H, bi céo



duoc hudng loi truc tiép tr sO tién danh bac, nén cling can xu Iy hinh phat
nghiém d6i voi bi cao dé gido duc ran de d6i voi bi cdo.

-Vé tinh tiét giam nhe: Tai co quan diéu tra ciing nhu tai phién toa bi cdo
rat thanh khan khai bao, to thai d6 an nin hdi cai hanh vi pham t6i ctia minh,
nhan than 1y lich bi cdo trong sang ré rang, chua c6 vi pham gi. Qua trinh sinh
hoat, sinh sbng tai dia phuong bi cdo chip hanh tot duong 16i chinh sach cua
Pang va nha nudc. BS cua bi cdo 1a 1iét s§ da huy sinh trong cudc khang chién
chéng My, duoc to cude ghi cong. Nhing tinh tiét giam nhe trach nhiém hinh sy
néu trén 1a diéu kién dé xem xét khi quyét dinh hinh phat d6i véi bi cao Nguyén
Hiru D.

- V& tinh tiét ting nang: Bi cdo pham toi bdn 1an 14 tinh tiét ting ning
trach nhiém hinh sy ddi véi bi céo.

Do bi céo dugc hudng nhiéu tinh tiét giam nhe qui dinh tai khoan 1, khoan
2 Piéu 51 ctia BLHS niam 2015, xét thdy khong can thiét phai xtr phat ti ddi véi bi
c40, ma ap dung nguyén tic nhan dao, khoan hong ciia phép luat, xir phat bi cao 24
thang cai tao khong giam giit, khau trir mot phan thu nhap d6i véi bi cdo ciing du
nghiém.

[4] Bi cdo HO Puc H, Nguyen Hitu D danh bac véi nhau bon lan trong do
Nguyen Hiu D thang bac d6i voi HO Puc H hai 1an, HO Puc H thing tai
Nguyén Hitu D hai 1an, cy thé:

Ngay 01/8/2020 Nguyén Hiru D thing danh sd 16 s6 dé tai H6 Puc H sd
tién 3.172.000 d; Ngay 03/8/2020 thing bac danh sb 16 s6 dé tai H6 Puc H sb
tién 3.684.000 d. Sb tién Nguyén Hiru D thang bac hai 1an d3 dugc HO Bic H
thanh toan cho Nguyén Hitu D. Xét day 1a s tién thu loi bt chinh tir viéc danh
bac ma cd, nén can truy thu tai Nguyén Hiru D toan bo sd tién trén dé sung quy
nha nudc.

Ngay 02/8/2020 Nguyén Hiru D thua bac danh s6 16 s6 dé vai Ho Ptrc H s6
tién 312.000 d; Ngay 04/8/2020 Nguyén Hitu D thua bac danh s6 16 s0 de véi
H6 Ptc H s6 tién 478.000 d. S6 tién Nguyén Hitu D thua danh bac ngay
02/8/2020 da dugc Nguyén Hitu D thanh toan cho Hb Dc H nén can truy thu sb
312.000 d tai Ho Puc H dé sung quy nha nudc. Dbi voi sb tién 478.000 d do
Nguyén Hitu D thua bac d6i véi Ho Puc H ngay 04/8/2020, s tién nay cac bén
chua thanh toan d6i véi nhau, chi xem 14 tién gio, tién 40 nén khong can thiét dé
truy thu sd tién nay dé sung quy nha nudc.

[5] Vat chiing cua vu an:

Qua trinh diéu tra d3 thu giit 01(Mot) chiéc dién thoai nhin hiéu Nokia
TA107, mau den, sb seril: 354192106028985; s seri2: 354192106028984 bén
trong c6 mot thé sim co s6 thué bao 0376.851.376 dién thoai da qua su dung cua
Nguyén Htru D va 01(Mot) chiéc dién thoai nhan hiéu IPHONNE 5C, mau xanh,
s6 seri: 358820053561766 bén trong c6 mot thé sim cd s6 thué bao
0989.026.972 dién thoai da qua str dung cua HO Puc H. Xét thy hai chiéc dién
thoai néu trén 1a vat chung phuong tién dé hai bi céo giao dich lién lac danh bac
v6i nhau, nén can tich thu hoa gia sung quy nha nudc.



Dbi vé6i sb tién 2.150.000 dong (Hai triéu mot trim nidm muoi nghin dong)
thu cua Nguyén Hitu D d3 dugc Co quan diéu tra Cong an thi xi Hoang Mai,
tinh Ngh¢ An ndp vao tai khoan tam gui tai Kho bac Nha nudc thi xa Hoang
Mai, tinh Nghé An, xét thay can tam gitt s6 tlen nay cua Nguyén Hitu D dé
phuc vu cong tac thi hanh an vé viéc truy thu tién thu loi bat chinh tir viéc danh
bac tai bi cdo Nguyén Hiru D.

Dbi v6i 04 (Bon) to gidy ( gio 1a cap d&) co ghi con chir s, duge danh sb tir
1 dén 4 c6 chir ky cua Nguyén Hitu D, 1a chimg ct chimg minh cac bi cdo pham
t6i danh bac voi nhau, khong can thiét phai tiéu huy tai liéu ndy ma can luu gitr
tai hd hd so vu an theo quy dinh.

[6] V& an phi: Budc cac bi cdo phai chiu an phi theo quy dinh cua Dleu
135; Piéu 136 cta Bo luat té tung hinh sy va Diéu 23 cua Nghi quyet s6:
326/2016/ UBTVQH14 cua Uy ban thudong vu Qudc hoi vé mie thu, mién, giam,
thu ndp, quan 1y va sir dung an phi, 1€ phi toa an.
Vi cac I€ trén,
QUYET PINH:

1. Ap dung khoan 1 Piéu 321; diém s khoan 1, khoan 2 Piéu 51; diém g
khoan 1 Diéu 52 va Piéu 36 va Diéu 58 ciia BLHS nam 2015.

Xir phat: Bi cio H6 Pirc H 36 (Ba muoi sau) thang cai tao khong giam
giit vé toi “Panh bac” nhung dugc trir thoi gian bat tam giir, tam giam ddi véi bi
caola 81 (Tam muoi mbt) ngay, tinh tir ngay 05/8/2020 dén ngay 24/10/2020, qui
d6i thanh 243 (Hai trim bon muoi ba) ngdy cai tao khong giam gitt. Giao bi cdo
Ho6 Puc H cho UBND xa Quynh Lién, thi xi Hoang Mai, tinh Nghé An gidm
sat, gido duc doi véi bi cdo.Thoi han cai tao khong giam giit doi véi bi cao duoc
tinh tir ngay co quan, t6 chiic dugc giao gidm sat, gido duc, ngudi bi két 4n nhan
dugc quyét dinh Thi hanh 4n va ban an.

Khéu trir mot phan thu nhap d6i voi bi cao HO Pirc H véi thoi gian 36
thang, mdi thang 800.000d ( TAm trim nghin dong) dé sung cong quy nha nudc.

2. Ap dung khoan 1 Piéu 321; diém s, X khoan 1 Piéu 51; diém g khoan
1 Biéu 52; Diéu 36 va Piéu 58 cuia BLHS nim 2015.

Xir phat: Bi cao Nguyén Hiru D 24 (Hai muoi bon) thang cai tao khong
giam gitr v€ t01 “Danh bac” nhung duoc trir thoi gian bét tam giit, tam glam dbi
v6i bi cao 1a 81( Tam muoi mdt) ngdy, tinh tir ngay 05/8/2020 dén ngay
24/10/2020, qui d6i thanh 243 (Hai traim bdn muoi ba) ngay cai tao khong giam
giir. Giao bi cdo Nguyén Hitu D cho UBND xi Quynh Lién, thi xi Hoang Mai,
tinh Nghé An giam sat, gido duc doi vé6i bi cdo.Thoi han cai tao khong giam giit
doi véi bi cdo duoc tinh tir ngdy co quan, té chic duoc giao giam sat, gido duc,
nguoi bi két an nhan duoc quyét dinh Thi hanh an va ban an.

Khau trir mot phan thu nhap doi voi bi cdo Nguyén Hiru D voi thoi gian
24 thang, mdi thang 600.000d (Sau trim nghin déng) dé sung cong quy Nha
Nudc.

3. Vé xir ly vat chimg: Ap dung Diéu 47 cua BLHS, khoan 1 Diéu 106,
diém a, b, ¢ khoan 2 Diéu 106 ctua B luat té tung hinh su.
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-Tich thu hoéa gia sung quy nha nudc 01(Mot) chiéc dién thoai nhan hiéu
NokiaTA107,mau den, s seril: 354192106028985; s6 seri2: 354192106028984
bén trong c6 mot thé sim co sb thué bao 0376.851.376 ciia Nguyén Hitu D d3
qua st dung va 01(Mot) chiéc dién thoai nhan hiéu IPHONNE 5C, mau xanh, sb
seri: 358820053561766 bén trong c6 mdt thé sim ¢ sb thué bao 0989.026.972
cia HO Puc H di qua str dung theo bién ban giao nhan vat chimg giita Cong an
thi xa Hoang Mai, tinh Nghé¢ An va Chi cuc thi hanh 4n dan sy thi xa Hoang
Mai, tinh Nghé¢ An ngay 02/11/2020.

-Truy thu tién thu loi bat chinh do danh bac ma c6 tai Nguyén Hiru D s6 tién
6.856.000 ¢ ( Bang chir: Sau triéu tdm trim nim muoi sau nghin dong) dé sung
quy Nha Nudec.

-Truy thu tién thu loi bat chinh do danh bac ma c6 tai HO Puc H sb tién
312.000 d ( Bang chit: Ba trim muoi hai nghin dong) dé sung quy Nha Nudc.

-Tam gitt s6 tién 2.150.000 dong (Hai triéu mot trim ndm muoi nghin dong)
do co quan diéu tra Cong an thi x4 Hoang Mai, tinh Nghé An thu ctia Nguyén
Hitu D da duoc Co quan diéu tra Cong an thi xd Hoang Mai, tinh Nghé An ndp
vao tai khoan tam gui s6: 3949.0.9068613.00000 ciia Co quan CSPT Céng an
thi xa Hoang Mai, tinh Ngh¢ An mo tal Kho bac Nha nudc thi xa Hoang Mai,
tinh Ngh¢ An theo gidy nop tién vao tai khoan ngay 11/8/2020 dé phuc vu cong
tac thi hanh an vé viéc truy thu tién thu loi bat chinh tir viée danh bac tai bi co
Nguyén Hitu D.

4. Vé an phi: Can cir vao Piéu 135; Piéu 136 cta Bo luat t6 tung hinh su;
Piéu 23 Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi vé mirc thu, mién, giam, thu ndp, quan 1y va st dung an phi,
1€ phi toa an.

Budc HO Ptic H, Nguyén Hiru D mdi bj cdo phai ndp 200.000d ( Hai trim
nghin dong) an phi hinh sy so tham.

5. Quyen khang cdo: Céc bi cdo co mit, co quyén khang cao 1én toa an
cap phuc tham trong han 15 ngay ké tr ngay tuyén an.

Nhiing nguoi ¢6 quyén lgi va nghia vu lién quan Vang mit co quyén
khang cao Ién toa an cap phtic thim trong han 15 ngay ké tir ngdy nhan duoc
ban an do Toa 4n tong dat.

Noi nhin: TM. HQOI PONG XET XU SO THAM
- VKSND thj xi Hoang Mai; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Nghé An;

- THADS thi x4 Hoang Mai;

- THA hinh su;

- Bicao;

- TAND tinh Ngh¢ An; Vii Anh Ngoc

- Luu HS.

(ba Ky)
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THANH VIEN THAM PHAN

HOI PONG XET XU CHU TOQA PHIEN TOA
(Pad Ky) (bad Ky)
(bad Ky)
Nguyén Vin Diing Nguyén Sy To6 Vii Anh Ngoc
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Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND H. Yén Thanh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Nghé An;

- THADS Yén Thanh;

- THA hinh su;

- Bi céo;

- TAND tinh Nghé An; o

- LuuHS. Vi Anh Ngoc
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