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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO LAM, TiNH LAM PONG

- V6i thanh phan Héi dong xét xif s6 thim gdm c6:

Thdm phdn - Chii toa phién toa: Ong Nguyén Dinh Phong.

Cdc Hoi thf’i?m nhdn dan:

- Ba: Nguyen Thi Duyén.

- Ba: HO6 Thi Hong L.

- Thu ky Toa 4n ghi bién ban phién toa: Ba Vi Thi Thuy Thanh

- Pai dién Vién kiém sdt nhan dian huyén Bao Lam tham gia phién
toa: Ong Nguyén Thanh Linh — Ki€m sét vién.

Ngay 23 thing 9 nam 2020 tai Hoi trudng Uy ban nhan dan xa Loc Ngii,
huyén Bdo Lam, tinh LAm Pdng xét x{ s6 thAim cong khai vu 4n hinh su thu 1y s&
52/2020/TLST-HS ngay 07/9/2020 theo Quyét dinh dwa vu an ra xét xir so

48/2020/QDXXST-HS ngay 11/9/2020 déi véi cac bi céo:

1.Ho va tén: Nguyén Hoang V, sinh nim 1996, tai Lam Pong; NKTT: Thon
Tan Hoa, xa Loc Nga, thanh phd Bao Loc, tinh Lam Pong; Chd &: Thon 15, x4 Loc
Thanh, huyén Bao Lam, tinh Lam Déng; Nghé nghiép: Lao dong tu do; Trinh do
van hoa: 06/12; Dan toc: Kinh; Gidi tinh: Nam; Ton gido: Thién Chua; Quéc tich:
Viét Nam.

Con 6ng Nguyén Vin Hun, sinh nim 1964 va ba Nguyén Thi Hoan, sinh
nam 1975; Vo con: Chua c6; Tién an, tién sy: Khong; Bi bat tam gilt ngay
13/5/2020 dén ngay 19/5/2020 chuyén tam giam. Hién dang tam giam tai Nha tam
gilt Cong an huyén Bao Lam. “Bi cdo c6 mat tai phién toa”.

2.Ho va tén: Nguyén Thanh N, sinh nim 1994, tai Pong Nai; NKTT: Thon
10, xa Loc Nam, huyén Bao Lam, tinh Lam Béng; Chd &: Thon 15, x3 Loc Thanh,
huyén Bao Lam, tinh Lam Déng; Nghé nghiép: Lao dong tu do; Trinh d6 van hoa:
03/12; Dén toc: Kinh; Gidi tinh: Nam; Ton gido: Phat Gido; Qudc tich: Viét Nam.

Con 0ng Nguyen Van Ngon, sinh nam 1969 va ba V& Thi Nam, sinh nam
1969; Séng nhu vo chdng véi Nguyén Thi Thu Duyén; sinh nam 1997; C6 02 con;
Lém sinh ndm 2017; Nho sinh nam 2019; Tién an, tién su: Khong; Nhan than: Tai
Ban 4n s6 41/2011/HSST ngay 05/09/2011 ciia Toa 4n nhan dan huyén Bao Lam,



tinh Lam Pdng xtr phat bi cdo Nguyén Thanh N 06 thang ti nhung cho huéng an
treo, thoi gian thur thach 12 thang. Bi cdo da dugc xoa an tich.

Bi bét tam giit ngay 13/5/2020 dén ngay 19/5/2020 chuyén tam giam. Hién
dang tam giam tai Nha tam gitt Cong an huy¢n Bdo Lam. “Bi cdo c6 mat tai phién
toa”.

+ Nguwoi bao chira cho bi cdao V va bi cdo N:

Ba Hoang Thi Huong- Tro gitp vién phap ly cua trung tam trg giup phap Iy nha
nudc tinh Lam Dong Chi nhanh trg giup phap 1y so6 01.

Pia chi: S6 31A dudng Lé Hong Phong, phuong 01, thanh phd Bao Loc, tinh Lam
Pong ( Co mat ).

+Nguwoi Lam Chirng:

1.Ly Thé K, sinh ndam 1995.

Pia chi: Thon An Hoa, xa Loc An, huyén Bao Lam, tinh Lam Pdng ( C6 mat ).

2. Nguyen Vi M7 L, sinh nam 1987.

Pia chi: Ap Phi LAm 1, x4 Phu Son, huyén Téan Ph, tinh Pong Nai ( Vang mit ).

3.Tran Thi Ngoc B, smh nam 2006.

Dia chi: S6 18, Nguyén Thi Minh Khai, B’ Lao, Bao Ldc, tinh Lam Déng.

(Co mat ).

4 Nguoi glam ho cho chau B: Ba Tran Thi B L, sinh nim 1980.

Dia chi: S6 18, Nguyén Thi Minh Khai, B’ Lao, Bao Ldc, tinh Lam Pdng.

(C6 mat ).

NOI DUNG VU AN:

Theo cac tai liéu trong hé so vu dn va dién bién tai phién toa, noi dung vu an
dwoc tom tit nhie sau: Nguyén Thanh N, Nguyén Hoang V 1a ddi twong nghién ma
tay. Vao tdi ngay 11/05/2020, N dén bd hd Bao Loc thude phuong 1, thanh phd
Bio Loc, tinh Lam Pdng mua ciia mot ngudi dan 6ng khong 13 lai lich 04 goi ma
tay v6i gia 1.100.000 déng sau d6 mang vé nha thué & thon 15, xd Loc Thanh,
huyén Bao Lam, tinh Lam Dong dé st dung. Vao khoang 16 gid ngay 12/05/2020,
V L hé véi mot nguoi tén Long dé mua ma tay, ngudi nay dong ¥, V dén phuong
Loc Son, thanh phé Bao Loc, tinh Lam Pong thi c6 01 ngudi phu nir (khong 16
nhan than, lai lich) giao 02 goi ma tay da cho V véi gia 1.200.000 dong sau d6 V
mang vé nha thué chung véi N dé stir dung. Pén 19 gio ngay 12/05/2020, khi V va
N dang tang trit cac gbi ma tiy mua trude d6 trén ngudi thi bi Co quan diéu tra
Cong an huyén Bao Lam kiém tra bat qua tang, thu giit trén nguoi N 04 goi ma tly
(Ky hiéu M2); Thu giit trén ngudi V 02 goéi ma tay (Ky hiéu M1), Nguyén Thanh
N, Nguyén Hoang V khai nhan 1a ma tdy mua véi muc dich tang trir dé sir dung ca
nhan, Co quan diéu tra da tién hanh niém phong theo dung quy dinh va trung cau
giam dinh.



Theo Két luan giam dinh s6 855/GD-PC09 ngay 15/5/2020 cua Phong k§
thuat hinh sy Cong an tinh Lam Déng két luan: Mau tinh thé (M1) dung trong hai
26i nylon dugc niém phong giri giam dinh 13 ma tay, c6 khéi luong 2,2695g (hai
phay hai sau chin nim gam), loai Methamphetamine. Mu tinh thé (M2) dung trong
bdn gobi nilon duge niém phong giri giam dinh 1a ma tay, c6 khdi luong 1,1526g
(mot phay mot nam hai sdu gam), loai Methamphetamine. Methamphetamine la
chit ma tiy nam trong Danh muc II, STT: 323 Nghi dinh 73/2018/ND-CP ngay
15/5/2018 cua Chinh phu.

Tai phién toa, cc bi cao thanh khan khai nhan toan bd hanh vi pham toi nhu
nodi dung ban cdo trang.

Céo trang s 47/CTr-VKS ngiy 04/9/2020 ctia Vién kiém sat nhan déan
huyén Bao Lam, tinh Lam Poéng truy t6 bi cdo Nguyén Thanh N va Nguyén
Hoang V vé tdi “Tang trik trdi phép chdt ma tiy” theo quy dinh tai diém ¢ khoan 1
Diéu 249 BLHS.

Pé nghi Hoi dong xét xir ap dung diém ¢ khoan 1 Diéu 249 BLHS; diém s
khoan 1 DPiéu 51; Piéu 38 BLHS, xt phat bi cao Nguyén Thanh N tir 24 dén 30
thang tl. Xt phat bi cao Nguyén Hoang V tir 30 dén 36 thang tu.

Ap dung Diéu 47 B6 luat hinh sy va Diéu 106 B luat td tung hinh su dé nghi
xur 1y vat ching

- Tich thu tiéu huy:

02 phong bi dugc niém phong c¢6 chir ky ghi ho t€n “Pham Thi Dung”,
“Hoang Thi Thanh Ha”, “Nguyén Hong Bac va hinh tron dau do cia “Phong ky
thuat hinh sy-Cong an tinh Lam Pong”, gdm. Phong bi dung bao goi vat chimng
trudc giam dinh; Phong bi hoan lai mﬁu vat sau giam dinh (M1: 1,4627g; M2:
0,6084g); 01 bop da mau den ciia Nguyén Thanh N.

-Tr4a lai cho bi cdo0 V: 01 chimg minh nhan d4n mang tén Nguyén Hoang V.
Ngudi bao chita cho bi cio N va bi cao V trinh bay bai bao chita: Pé nghi Hoi
ddng xét xir xem xét giam nhe hinh phat cho bi cao N va bi cao V, vi hoan canh céc
bi cao qué kho khan, 1a lao dong chinh trong gia dinh.
Céc bi céo noi 10i sau cung: Dé nghi Hoi dong xét xir xem xét giam nhe hinh

phat cho céc bi céo.
NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cur vao cac tai liéu trong ho so vu an dé dwoc
tranh tung tai phién toa, Hoi dong xét xir nhdn dinh nhw sau:

[1] V& hanh vi, quyet dinh té tung cua Co quan diéu tra, Piéu tra vién Cong
an huyén Bao Lam; Klem sat vién Vién Kiém sat nhan dan huyén Bao Lam trong
qua trinh diéu tra, truy t6 da thuc hién ding vé tham quyén, trinh tu, thu tuc quy
dinh cua B¢ luat té tung hinh sy. Qud trinh diéu tra va tai phién toa, Cac bi cao
khong cé ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh t6
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tung. Do d6 cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung da thuc hién déu hop phap.

[2] V& ndi dung vu an: Loi khai ciia C4c bi cdo tai phién toa phu hop véi 1oi
khai tai co quan diéu tra, phi hop vé6i bién ban pham t0i qua tang, vat ching thu
gilr, phu hop véi céc tai liéu, chimg ctr khac c6 trong hd so vu 4n, thé hién: Bj céo
N va bi cdo V 1a nhimg dbi twong nghién ma tiy, thudng xuyén mua ma tay vé st
dung chung. Vao t6i ngay 11/05/2020, N dén bd hd Bao Loc thude phuong 1, thanh
phé Bao Loc, tinh Lam Pong mua ciia mot nguoi dan ong khong 1o lai lich 04 goi
ma tiy véi gia 1.100.000 dong sau d6 mang vé nha thué ¢ thon 15, xd Loc Thanh,
huyén Bao Lam, tinh Lam Pong dé st dung. Vao khoang 16 gid ngay 12/05/2020,
V L hé v6i mot nguoi tén Long dé mua ma tay, nguoi nay dong y, V dén phuong
Loc Son, thanh phd Bao Loc, tinh Lam Pong thi ¢6 01 ngudi phu nit (khéng rd
nhan than, lai lich) giao 02 g6i ma tay da cho V véi gia 1.200.000 dong sau d6 V
mang vé nha thué chung véi N dé stir dung. Pén 19 gio ngay 12/05/2020, khi V va
N dang tang trit cac g6i ma tiy mua trudc d6 trén nguoi thi bi Co quan diéu tra
Cong an huyén Bao Lam kiém tra bat qua tang, thu giir trén nguoi N 04 géi ma tly
(Ky hiéu M2); Thu giit trén ngudi V 02 goi ma tay (Ky hiéu M1), Nguyén Thanh
N, Nguyén Hoang V khai nhan 13 ma tdy mua v6i muc dich tang trir dé sir dung ca
nhan, Co quan diéu tra di tién hanh niém phong theo dung quy dinh va trung cau
giam dinh.

Theo Két luan giam dinh s6 855/GD-PC09 ngay 15/5/2020 cua Phong k§
thuat hinh sy Cong an tinh Lam Pong két luan: Mau tinh thé (M1) dung trong hai
61 nylon dugc niém phong giri gidm dinh 12 ma tay, c6 khdi luong 2,2695¢g (hai
phay hai sau chin nim gam), loai Methamphetamine. Mau tinh thé (M2) dung trong
bdn gobi nilon dugce niém phong giri giam dinh 14 ma tay, c6 khdi luong 1,1526g
(mot phdy mot nam hai sau gam), loai Methamphetamine. Methamphetamine 1a
chat ma tiy nam trong Danh muc II, STT: 323, Nghi dinh 73/2018/NP-CP ngay
15/5/2018 ctaa Chinh phu.

Hanh vi trén caa bi cdo Nguyén Thanh N, Nguyén Hoang V di ciu thanh toi
“Tang trit trai phép chat ma tdy” theo qui dinh tai diém ¢ khoan 1 DPiéu 249 B9 luat
hinh su nhu cdo trang ctia Vién Kiém sat Biao Lam da truy t0 1a c6 can cu, ding
nguoi, ding t6i, dung phap lut.

[3] Panh gia tinh chat ciia vu 4n 1a nghiém trong, hanh vi pham tdi ctia bi céo
1a nguy hiém cho x3 hoi, ban than cac bi cdo 1a nhitng dbi twong nghién ma tay
nhung khong tim cach cai nghién dé sém hoan lwong, trai lai 1én [ut mua ma tay cét
gidu dé str dung chung. Hanh vi trén gay anh huéng dén trat tu an toan xa hoi nén
can xir Iy nghiém va cach ly bi cédo khoi xa hoi mot thoi gian nhat dinh dé gido duc
va phong ngtra chung.

[4] Xét ¢ nghi ctia vién kiém sat nhan dan huyén Bao Lam thay rang: Mirc
hinh phat dé nghi 4p dung ddi voi céc bi cao 1a pht hop véi nhan than va tinh chét
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mtrc 46 nguy hiém ctia hanh vi pham t6i do cac bi cdo gay ra; du dé rin de, phong
ngira riéng cho cic bi cdo va phong ngira chung cho xi héi, ciing nhu viéc dau
tranh phong chong t01 pham va cac t€ nan ma tiy hién nay.

[5] V& tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra ciing
nhu tai phién toda cac bi cédo thanh khan khai bo, an nin hdi cai nén duoc ap dung
diém s khoan 1 DPiéu 51 B9 luat hinh sy dé xem xét gidm nhe mot phﬁn hinh phat
cho cac bi cao.

[6] Vé tinh tiét ting ning trach nhiém hinh sy: Khdng.

[7] V& hinh phat bd sung: Xét thay hoan canh kinh té bi cao kho khan, thu
nhap khong 6n dinh nén khong ép dung hinh phat b sung.

[8] Trong vu an, céc d6i twong c6 hanh vi ban ma tiy cho Nguyén Thanh N,
Nguyén Hoang V ¢6 diu hiéu cta t6i Mua ban trai phép chat ma tdy tuy nhién
khong xac dinh dugc nhan than, lai lich nén tach ra xtr 1y sau.

Céac d6i tuong Ly Thé K, Nguyén Vii My L, Tran Thi Ngoc B ¢ chung nha
thué v6i Nguyén Thanh N, Nguyén Hoang V. Ba Vii Thi Thanh Thim cho N, V
thué nha nhung khong biét viéc V, N tang trir ma tiy vao ngay 12/05/2020 nén
khong xir 1y trach nhiém hinh su d6i voi Ly Thé K, Nguyén Vii My L, Tran Thi
Ngoc B va ba Vii Thi Thanh Tham.

[9] Vé xir 1y vat chimg: Ap dung Diéu 47 Bo luat hinh su va Diéu 106 Bo luat
tb tung hinh sy :
- Tich thu tiéu huy:

02 phong bi dugc niém phong c¢6 chir ky ghi ho t€n “Pham Thi Dung”,
“Hoang Thi Thanh Ha”, “Nguyén Hong Bac va hinh tron du d6 cua “Phong k§
thuat hinh sy-Cong an tinh Lam Pong”, gdm. Phong bi dung bao goi vat chimg
trude giam dinh; Phong bi hoan lai méu vat sau giam dinh (M1: 1,4627g; M2:
0,6084g); 01 bop da mau den ctia Nguyén Thanh N.

-Tr4a lai cho bi c40 V: 01 chimg minh nhan dan mang tén Nguyén Hoang V.
[10] V¢ 4an phi: Bi cdo Nguyén Thanh N, Nguyén Hoang V phai chiu 4n phi
hinh su so tham theo quy dinh cta phép luat.

Vi cac lé trén.

QUYET PINH:

1. Tuyén bd Bi cdo Nguyén Hoang V, Nguyén Thanh N pham toi “Tang trit
trai phép chat ma tiy”.

* Ap dung diém ¢ khodn 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 38 B
luat hinh su.

- Xt phat bi cdo Nguyén Hoang V 30 ( Ba muoi ) thang ti. Thoi gian chip
hanh hinh phat tu tinh ttr ngay 13/5/2020.

- X1 phat bi cdo Nguyén Thanh N 24 ( Hai bon ) thang ti. Thoi gian chap
hanh hinh phat tu tinh tir ngay 13/5/2020.

2. Vé xit Iy vat chitng: Ap dung Diéu 47 Bo luit hinh sy, Diéu 106 B luit
t6 tung hinh sy:
- Tich thu tiéu huy:



02 phong bi dugc niém phong c6 chir ky ghi ho tén “Pham Thi Dung”,
“Hoang Thi Thanh Ha”, “Nguyén Hong Bac” va hinh tron dau do cua “Phong k¥
thuat hinh sy-Cong an tinh Lam DPong”, gom. Phong bi dung bao goi vat ching
trudc giam dinh; Phong bi hoan lai rrléu vat sau giam dinh (M1: 1,4627g; M2:
0,6084¢); 01 bop da mau den cua Nguyén Thanh N.

-Tr4 lai cho bi cdo V: 01 chirmg minh nhan dian mang tén Nguyén Hoang V.

3. Vé 4n phi: Cin ct khoan 2 Diéu 136 Bo luat t6 tung hinh sy va Nghi
quyét s6 326/2016 UBTVQH 14 ngay 30 thang 12 nam 2016 cia Uy ban Thudng
vu Qudc hdi qui dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi,
1¢ phi Toa an. Budc bi cdo Nguyén Thanh N, Nguyén Hoang V mdi bi cdo phai
ndp 200.000d 4n phi hinh sy so thAm.

B4o cho C4c bi cdo biét c6 quyén khang cdo trong han 15 ngay k€ tif ngay
tuyén 4n d€ yéu cau Toa 4n nhan dan tinh LAm Pong xét x{ phiic thim.

Noi ”hﬁn-‘h @ TM. HOI PONG XET XU SO THAM

- TAND tinh Lam Pong *; A AN _ ’ % .

- VKSND tinh Lam Pong; THAM PHAN — CHU TOQA PHIEN TOA
- VKSND huyén Bao Lam;

- Chi cuc THADS H Bao Lam;

- Bi c4o;

- Luu hd so.

Nguyén Pinh Phong



THANH VIEN HQI PONG XET XU THAM PHAN-CHU TOA PHIEN TOA

Nguyén Thi Duyén Hé Thi Hong L Nguyén Pinh Phong



