TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA DONG HOA Poc 1ap - Tw do - Hanh phic
TINH PHU YEN

Bén an s6: 06/2021/HNGD-ST

Ngay: 13-01-2022
V/v: “Tranh chap ly hdn”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PONG HOA, TINH PHU YEN

- Thanh phan Hoi dong xét xir so' tham gom co:

Thim phén - Chii toa phién toa: ng Nguyén Hiru Duyén.

Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Phung.

2. Ba Nguyén Thi Anh Nguyét.

- Thuw ky phién tda: ba Nguyén Y Ngoc — Thu ky Toa an nhan dan thi xa
Dong Hoa, tinh Pha Yén.

- Pai dién Vign kiém sdt nhén ddn thi xa Dong Hoa, tinh Phu Yén
tham gia phién toa: ba Doan Thi Hoai — Kiém sat vién.

Ngay 13 thang 01 ndm 2022, tai tru s¢ Toa an nhan dén thi xa Dong
Hoa, tinh Phi Yén xét xur so' tham cong khai vy an thy ly so: 127/2020/TLST-
HNGD ngay 26 thang 5 nam 2021, v€ viéc “Tranh chap ly hon” theo Quyét
dinh dua vy an ra xét xtr so: 29/2021/QDXXST-HNGD ngay 08 thang 12 nam
2021 va Quyeét dinh hoan phién toa so: 26A/2021/QD-HPT ngay 28 thang 12
nam 2021, gitra cac duong su:

1. Nguyén don: ba Phag Thi H, sinh nam 1988; noi cu tra: thon PL, xa
HT, thi xa D, tinh Phu Yén (Vang mat).

2. Bi don: 0ng Trél} Minh V, sinh nam: 1982; Tra tai: thon PL, xa HT,
thi xa D, tinh Pht1 Yén (Vang mat).

NOI DUNG VU AN:

Theo don khéi kién ngdy 25/5/2021, tai liéu cé tai hé so ba Phan Thi H
trinh bay:

Vé quan hé hon nhan: ba (Phan Thi H) va 6ng Tran Minh V tu nguyén
tim hiéu va két hon theo Gidy chimg nhan két hon s 48 cap ngay 28/8/2006 tai
UBND x& S, huyén TH, tinh Pha Yén. Sau khi két hon, ba H va 6ng V sdng
hanh phuc thoi gian, dén nam 2019 (khi mang thai con thtr 3) thi phat sinh mau
thuan vi ly do anh V thuong xuyén udng rugu, bia Ve nha danh vg con; hai vo
chdng thudng xuyén cii va, bat dong quan diém song, mau thuin ngdy cang



trdm trong nén ca hai da song ly than tir khi sinh con tht 3 cho dén nay. Nay,
tinh cam vg chong khong con, muc dich hon nhan khong dat dugc, ba H xin
duogc ly hon 6ng V.

V& con chung: ba H va éng V ¢ 03 con chung 1a chau Tran Anh Th
(sinh ngay 23/12/2005); chau Tran Phuong Al (sinh ngay 12/6/2008) va chau
Tran Thay A (sinh ngay 31/10/2019). Ba H dang nu6i chau A; chau Th va chau
Al dang song vdi cha me 6ng V. Sau ly hon, ba H xin dugc tlep tuc trong nom,
nudi dudng, chim soc, gido duc chau A; dong ¥ dé chau Th va chau Al tiép tuc
& voi ong V va cha me 6ng V dé trong nom, nudi dudng, chim soc, gido duc.

Vé cip dudng nudi con chung: ba H khong yéu cau Toa an giai quyét.
V& tai san chung, ng chung: khong co, khong yéu cau Toa giai quyét.

Bi don 0ng Tran Minh N da dwoc Toa an triéu tdp hop lé nhung vd'ng
mdt trong tdt cd CAC qud trinh gidi quyét vu dn.

Toa an nhan dan thi xa Pong Hoa, tinh Phll Yén da tién hanh hoa giai
nhung khong thanh.

Tai phién toa:

bai dién Vién kiém sat nhan dan thi xa Pong Hoa, tinh Phu Yén phat
biéu y kién:

Vé thi tuc t6 tung: trong qua trinh giai quyét vu an, Tham phan, Hoi
ddng xét xtr, Thu ky va nhirmg nguoi tham gia t tung da tudn tha va thyuc hién
dung quy dinh phap luat t6 tung, dam bao cho duong su thuc hién ding cac
quyén va nghia vu. Vé noi dung vy an: dé nghi Hoi dong xét xtr chap nhan yéu
cau khoi kién cua ba H, vé quan hé hon nhan cho ba Phan Thi H duoc ly hon
6ng Tran Minh V; vé con chung: giao chau Tran Thay A1l (sinh ngay
31/10/2019 cho ba Phan Thi H tiép tuc chim séc, trong nom, nudi dudng, gido
duc, giao chau Tran Anh Th (sinh ngay 23/12/2005) va chau Tran Phuong Al
(sinh ngay 12/6/2008) cho ong Tran Minh V tiép tuc chim soc, trong nom,
nu6i dudng, giao dyc; vé cap dudng nudi con: khong xem Xét: vé tai san chung
va ng: khong yéu cau giai quyét nén khong xét. Nguyén don phai chiu an phi
dan sy so thdm vé phan xin ly hon theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu ching cu c6 tai hd so vu an duge tham tra tai
phién toa; can ctr vao két qua tranh luan tai phién toa, y kién Kiém sat vién;
Hoi dong xét xtir nhan dinh:

[1] V& t6 tung:

[1.1] V& tham quyén: ba Phan Thi H (ba H) khoi kién xin ly hon 6ng Tran
Minh V (6ng V) va giai quyét cac van dé vé con chung. Ong V c6 ho khau
thuong tra tai thon PL, X8 HT, thi xa D, tinh Phd Yén. Can ctr khoan 1 Diéu 28,
khoan 1 Diéu 35, diém a khoan 1 Piéu 39 B9 luat T tung dan su, vu an thude
thim quyén giai quyét ctia Toa an nhan dan thi x3 Dong Hoa.



[1.2] Nguyén don ba H Xin xét xur vang mit; bi don ong V di dugc Toa
an triéu tap lan thtr hai nhung van ving mit khong ¢ 1y do. Do d6, Toa an xét
XU Vang mat nguyén don, bi don theo quy dinh tai khoan 2 Piéu 227, khoan 1
Piéu 228, Diéu 238 Bo luat T6 tung dan su.

[2] V& ndi dung vu 4n:

[2.1] V& quan hé hon nhan: ba H va dng V tu nguyén két hon, co ding
ky két hon tai Uy ban nhan dan x4 S, huyén TH, tinh Ph(i Y&n theo Gidy chimg
nhan két hon sb 48 cip ngay 28/8/2006, 13 hon nhan hop phap. Hon nhan giira
ba H va 6ng V da ran nit trAm trong, hai bén ty sdng xa nhau mot thoi gian, ba
H va éng V da séng ly than tir khi sinh con thir 3 cho dén nay va ba H xin ly hon
nhung 6ng V van khong quan tam. Diéu nay pht hop 10i khai ciia ba Lé Thi N
(me rudt 6ng Tran Minh V): “Sau khi c6 03 con chung thi H va V xay ra mau
thuan. To6i c¢6 nghe chi H thudong goi vé néi hai v chong (H-V) mau thuan do V
thuong xuyén dn nhdu, khong lo lam an, hai vo chong khong hanh phuc. Gia
dinh t6i da giai hoa dé hai con (H-V) tiép tuc song chung nuoi con nhung khong
thanh”. Nhu vay, cudc sdng vo chong cua ba H va 6ng V khéng hanh phuc, ba H
va 0ng V da song ly than, hai bén khong con quan tdm téi nhau dtng nhu 161
trinh bay cta ba H; ba H xin ly hon nhung 6 ong V van khong niu kéo ma bd mac
khong quan tim. Xét thay, tinh cam vo chong gitra ba H va dng V khong con;
muc dich hon nhan khong dat dugc, mau thuan vo chong trim trong va tu song
xa nhau nén Hoi dong xét xir chap nhan yéu cau khoi kién ciia nguyén don, ba
Phan Thi H duoc ly hoén 6ng Tran Minh V, dé dam bao cho cac bén cd cudc
song riéng 6n dinh.

[2.2] Vé con chung: ba H 1a ngudi tryc tiép trong nom, cham soc, nudi
dudng, gido duc chau Tran Thiy A tir ndm 2019 cho dén nay. Chau Tran Anh
Th va chau Tran Phuong Al hién dang ¢ voi 6ng ba ndi, cing cd nguyén vong
& v6i ong Tran Minh V 13 phu hop theo 101 khai cta ba Lé Thi Nhon (me ong
V): “hién nay chau Th, chau Al dang & v6i ba N, hang thang anh V gt tién veé
dé ba N cham lo hai chau” va 15i khai caa ba Phan Thi H. Xét théy, ba H va
ong V déu co du strc khoe, c6 thu nhap 6n dinh déu c6 kha nang lo cho con.
Tuy nhién, 6ng V vang mat trong qua trinh giai quyét va khong c6 y kién gi vé
phan nudi con chung. Can c&t nguyén vong cua cic chau Th, chau Al va kha
nang cham soc, nudi dudng, gido duc con chung, Hoi dong xét xir chap nhan
yéu cau cta ba H, tiép tuc giao chau Tran Thiy A cho ba H tréng nom, chdm
soc, nudi dudng, gido duc va giao 02 chau Tran Anh Th va chau Tran Phuong
Al cho 6ng Tran Minh V tlep tuc trong nom, cham soc, nudi dudng va giao
duc dé dam bao cho sy phat trién 6n dinh vé tdm sinh 1y, cling nhu thé chat cho
cac chau.

Ong V viang mit trong qua trinh giai quyet nén 6ng V khong co y kién
Ve phan cip dudng nudi con; ba H khéng yéu cau Toa an giai quyet \ phan
cap dudng nudi con; nén Hoi déng xét xir khong xem xét giai quyét vé phan
cap dudng nudi con.



Ong V, ba H c6 quyen nghia vu tham nom con chung ma khong ai dugc
can trd. Cac bén co quyén yéu cau thay d6i viéc nudi con chung hoic mac cap
dudng nudi con chung.

[2.3] V@& tai san chung va ng chung: Nguyén don khong yéu cau giai
quyét, bi don da duoc triéu tp hop 1& nhung vang mat nén Hoi dong xét xur
khong xem xet.

(3] Vé an phi: ba H phai chiu 300.000 dong 4n phi dan sy so thim vé
yéu cau xin ly hon.
Vi cac € trén,
QUYET PINH:

Can clr vao cac Diéu 147, khoan 2 Diéu 227, Diéu 228, Diéu 238 Bo luat
T tung déan su; Ap dung cac Piéu 51, 56, 58, 81, 82, 83 Va 84 Luat Hon nhan
va gia dinh; Ap dung diém a khoan 5 Diéu 27 Nghi quyét s6 326 cta Uy ban
thuong vu Qudc Hoi vé an phi, 18 phi Toa an.

Tuyén xtr: Chap nhéan yéu cau khoi kién ctia ba Phan Thi H.

1. V& quan hé hén nhan: ba Phan Thi H dugc ly hon 6ng Tran Minh V.

2. Vé con chung: giao chau Tran Thay A (sinh ngay 31/10/2019) cho ba
Phan Thi H tiep tuc trong ném, chdm soc, nudi dudng, gido duc; giao 02 chau
Tran Anh Th (sinh ngay 23/12/2005), chau Tran Phuong Al (sinh ngay
12/6/2008) cho 6ng Tran Minh V ti€ép tuc trong ndm, cham soéc, nudi dudng,
giao duc.

Ba Phan Thi H va 6ng Tran Minh V ¢6 quyén, nghia vu thim nom con
chung ma khong ai dugc can tro.

Cac bén c6 quyén yéu cau thay doi viéc nudi con chung hoic muc cap
dudng nudi con chung.

3. Vé tai san chung va no chung: khong xem xét giai quyét.

4. V& an phi: ba Phan Thi H phai chiu 300.000 déng an phi dan su S0
tham (da nop du), duoc khau trir 300.000 dong theo Bién lai tam tmg an phi s6
0004077 ngay 25/5/2021 ctia Chi cuc Thi hanh an dan su thi xa Pong Hoa, tinh
Phu Yén.

5.Vé quyen khang cao: Puong su ving mat dugc quyén khang cao trong
han 15 ngay, ké tir ngay nhan dugc ban an hodc ban an duoc niém yét.

Noi nhdn: - TM. HOI PONG XET XU
- TAND tinh Pht Yén; THAM PHAN — CHU TQA PHIEN TOA
- VKSND thi xa Dong Hoa;

- Chi cuc THADS thi xa Pong Hoa;
- Cac duong su;

-UBND xa S;

- Luu Hd so vu an.

Nguyén Hiru Duyén






