TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI BINH Poc 1ap - Tu do - Hanh phiic

Ban 4n so: 33/2022/DS-PT
Ngay 23 thang 9 nam 2022
VIV Tranh chdp thira ké tdi san

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI BINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toa: Ba Db Thi Ha

Cac Thdam phan: Ba Nguyén Thi Phuong Thao

Ong Tran Xuan Bang

- Thu ky phién toa: Ba Nguyén Thi Hoa - Thu ky Toa 4n

- Pai di¢n Vién kiém sdt nhéan dén tinh Thai Binh tham gia phién toa:

Ong D4 Hai Bang - Kiém sat vién.

Trong ngay 23 thang 9 nam 2022 tai tru s& Toa an nhan dan tinh Thai
Binh xét xtr phuc tham vu an thu 1y s6: 28/2022/TLPT-DS ngay 17/8/2022 vé
“Tranh chap thira ké tai san”. Do Ban an so tham s6 20/2022/DS-ST ngay
06/7/2022 ctia Toa an nhan dan thanh phd Thai Binh, tinh Thai Binh bi khang
c40. Theo Quyét dinh dua vu an ra xét xir phuc tham sd 52/2022/QD-PT ngay
31 thang 8 nam 2022, gitra:

1. Nguyén don:

1.1. Ba Lé Thi B, sinh ndm 1953; noi cu tra: S6 nha 210, duong L, t6 07,
phuong K, thanh phd T, tinh Thai Binh, c6 mit.

1.2. Ba Lé Thi A, sinh nim 1955; noi cu tra: S6 nha 01/3, ngd 25, t6 01,
phuong Q, thanh phd T, tinh Thai Binh, ¢6 mat.

2. Bi don: Ong Lé Van N, sinh nam 1957; noi cu tra: SO nha 31, duong H,
t6 01, phuong L, thanh phé T, tinh Thai Binh, c6 mat.
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3. Nguoi c6 quyén loi, nghia vu lién quan: Ba Vii Thi P, sinh nam 1975;
noi cu tra: S6 nha 31, dudng H, t6 01, phuong L, thanh phd T, tinh Thai Binh,
cO mat.

NOQI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

* Nguyén don - ba Lé Thi B, ba Lé Thi A trinh bay:

B me cac ba 1a cu Lé Thai H, sinh nam 1930, chét ngay 19/12/1992 va
cu Nguyén Thi T, sinh nam 1929, chét ngay 26/02/1989. Trudc khi chét, cu H
va cu T khong d¢é lai di chiic. Cu H, cu T ¢ 03 con chung la: ba Lé Thi A, ba Lé
Thi B va 6ng Lé Van N, khong c6 con nudi, con riéng nao khac. Trong thoi gian
chung song, hai cu tao 1ap dugc khdi tai san chung 12 quyén s dung dat & va
nha & tai dia chi hién nay 14 s6 nha 31, duong H, t6 01, phuong L, thanh pho T,
tinh Thai Binh. Toan bd dién tich dat 1a di san cta hai cy dé lai, chua duoc cap
gidy chung nhan quyén sir dung dat. Di san dugc x4c dinh cin ci vao cac tai
liéu dang duoc luu trit tai Uy ban nhan dan phuong Lé Hong Phong nhu sau:

- Tai liéu do dac nam 1976, di san trén thudc thira dat s6 109, sd nha 19,
tén chu s¢ hiru 1a L& Thai H, dién tich dat 1a 47m?, loai dat T (thd).

- Tai liéu 241 (do dac nam 1997), di san trén thudc thira dat s6 04, t6 05,
tén chu sir dung dat 1a Lé Van L, dién tich 48.9m?, loai dat T (thd).

- Bién ban x4c dinh ranh giéi, mdc gidi thira dat (theo hién trang st dung)
1ap thang 02/1997 thi di san trén thudc thira dat s 104, to ban d6 s6 07, tén chi
sir dung dat 1a Lé Van N (Lé Van L va Lé Vian N 1a mot nguoi).

Nam 1992, khi cu L& Thai H mat, ba Lé Thi B va ba Lé Thi A d3 xay
dung gia dinh, con 6ng Lé Vian N thi chua 1ap gia dinh, hai ba va 6ng N thong
nhat voi nhau toan b quyén sir dung dat va nha & trén 1 tai san ciia b me, ca
ba ciing quan 1y va str dung, coi d6 1a ngdi nha chung nhu khi bd me con song.
Nam 2005, 6ng Lé Van N két hon véi ba Vit Thi P, vo chong 6ng N duoc tam
thoi sinh séng trén ngdi nha ciia bd me. Ba A va 6ng N sau khi duoc ba B dong
¥, van tiép tuc kinh doanh cho téi ngdy nay, ba A ban thinh, 6ng N stra loa dai.
Pau nam 2021, hai ba ban bac va cung thong nhit 1am thu tuc cip gidy ching

nhan quyén st dung dat cho thira dat trén mang tén tat ca nhimg nguoi thira ké
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ddng so hiru nhung 6ng Lé Vin N khong dong ¥. Vi vay, nguyén don xac dinh
quyén s dung dat cia bd me dé lai 1a di san thira ké chua chia, dé chia di san
thira ké theo phap ludt va nguyén vong dugc huong thira ké 13 quyén st dung
dat. D6i v6i ngdi nha trén dat cua b me dé lai thi cac ba khong yéu cau chia vi
nha di cii, vo chéng 6ng N di pha di, xay lai nha méi, nén yéu cau éng N tu
thao d& cong trinh tra dt cho céc ba.

* Bi don la ong Lé Van N trinh bay:

Ong N nhit tri véi ba B va ba A vé nam sinh, nim mét cta bd me, vé
hang thira ké va di san thira ké. Khi con sdng tdm nguyén ctia bé me 1 dé lai
manh dat nay cho ong vi ong 14 con trai duy nhit trong gia dinh, bd me chi néi
bang 101, khong c6 di chuc va ciing khong lam thu tuc ting cho. Trén dat luc d6
c6 01 ngdi nha bén ngoai lop mai ngdi, bén trong xay mai bang va cac cong
trinh phu. Tir ngay ba A va ba B di liy chong thi 6ng 1a lao dong chinh, khi b
me gia yéu 6ng 1a nguoi chim soéc chinh. Sau khi bé mat duoc hai nim thi dng
xay lai cong trinh phu va nha vé sinh, tri gia ngay ay 1a 5.000.000 dong. Nam
2004, 6ng phé gian nha ngoi phia ngoai mat dudng xay 02 tang, mai bang, dién
tich san sir dung 1a 45m?, tri gia luc xay 1a 60.000.000 dong. Nam 2005, dng két
hén voi ba P, vo chong 6ng cung cac con sinh song tai nha va dét trén. Nam
2019, vo chdng ong d& toan bd nha mai bang tai khu dét phia trong xay lai nha
va cong trinh phu dién tich 12 28m? va xay 03 tang, dién tich sir dung 13 75m?, tri
gia luc xdy 1a 350.000.000 ddng. Toan bd chi phi stra va xdy nha lac trude 1a cta
ong, sau ndy 1a cia hai vo chong, ba B va ba A khong co dong gop gi. Ba Lé Thi
A sau khi 1ay chong, vi kinh té khé khin nén c6 sang nhd 6ng ban ho thinh dé
khach mua vé lam nem, vi nghi tinh chi em nén ong déng y ban ho. Ba A chi
mang thinh dén r6i vé, khong ngdi lai ban hang hay sinh song trén thira dat nay.

Ong Lé Van N khong chap nhan yéu cau chia thira ké bang quyén st dung
dat cua ba B va ba A vi hai ba di 1ay chong hién di c6 nha ¢, mit khac dién tich
dat 1a di san thira ké ctia bd me dé lai nho, khong thé chia duoc. Quan diém cua
ong N vé chia thira ké ctia bd me dé lai nhu sau:

- Dbi v6i phan di san thira ké ciia me ong (cu T) dé lai da hét thoi hiéu,
ong dé nghi dugc ap dung thoi hiéu chia thira ké, con phan di san thira ké ctia bd

ong chia theo phap luat, d& nghi xem xét va chia cho ba B, ba A bang tién.
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- Ong yéu cau dugc tinh cong ton tao, duy tri, bao quan di san vi tir ngdy
bd me chét, ong la nguoi ¢ trén dat, trong nom, xay dung, kién thiét nha cra, 1a
ngudi tho ciing bd me va 1a ngudi dong thué sir dung dat va co tén trén ban dd
quan 1y dat dai cuia Nha nudc, dong thoi ciing 1a ngudi phung dudng cha me khi
con sbng.

* Ngwoi c¢6 quyén loi, nghia vu lién quan - ba Vi Thi P trinh bay:

Ba P két hon vai 6ng N nam 2005. Nam 2019, vo chong ba d& toan bo
nha mai bang tai khu dét phia trong xay lai nha va cong trinh phu dién tich 1a
28m? va xay 03 tang, dién tich str dung 1a 75m?, tri gia IGc xay la 350.000.000
d6ng. Chi phi xay nha la ciia vo chong. Hién nay gia dinh ba van dang sir dung
nha dat ctia bd me dé lai dé sinh sdng va kinh doanh kiém ké sinh nhai. Ba P dé
nghi Toa 4n giai quyét chia thira ké theo quy dinh ctia phap luat, ba khong yéu
cau vé cong ton tao, bao quan va duy tri di san, dé nghi tinh toan bd cong tén
tao, duy tri, bdo quan di sadn cho 6ng Lé Van N.

Xac mink tai Uy ban nhén dén phieong L thé hién:

Cu L& Thai H va cu Nguyén Thi T 1a vo chong, hai cu ¢6 03 ngudi con 1a
ba Lé Thi B, ba Lé Thi A va 6ng Lé Van N. Dbi v6i quyén st dung dét o tai dia
chi trén c6 ngudn gbe nhu sau:

- Theo ban d6 nam 1976 la thira dat s6 109, chu s& hitu 1a L& Thai H, dién
tich 47m?, loai dat tho cu (s6 liu trude thoi diém ngay 18/12/1980).

- Theo ban d6 241 (ndm 1997) 1a thira dat s6 104, to ban do sé 07, loai dat
thd cu, dién tich 48,9m?, chu st dung dat 1a Lé Van N, tén trong sé muc ké [ Lé
Van L (6ng L va ong N 1a mot nguoi).

- Theo Ban d6 Vlap 1a thtra dat sé 104, to ban d6 s6 07, loai dat ¢ do thi,
dién tich 48,9m?, chu sir dung dat 1a Lé Van N.

Hién nay nha dat trén do 6ng Lé Van N va ba Vii Thi P quan 1y va st
dung, 6ng N 1a ngudi thue hién nghia vu ndp thué dat phi ndng nghiép tai dia
phuong. Hai nguoi con gai cia cu Hvacu T la ba Lé Thi B va ba Lé Thi A da di
ldy chong, khong sinh séng tai sé nha 31, duong H, t6 01, phuong L, thanh phd
T, tinh Thai Binh.

Két qua dinh gid tai san ngay 25/3/2022 thé hién: Gia tri quyén st dung
dat tai thira dat s6 104, to ban do sé 07, dia chi s6 nha 31, duong H, t6 01,
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phuong L, thanh phé T, tinh Thai Binh 1a 90.000.000 ddng/m? (chin muoi triéu
dong).

Ban 4n so thim sb 20/2022/DSST ngay 06 thang 7 nim 2022 cta Toda 4n
nhan dan thanh phd Théi Binh, tinh Thai Binh di quyét dinh:

Cin cr vao Piéu 26, Piéu 35, Piéu 39, Piéu 147, biéu 157, Piéu 165,
Diéu 184, Diéu 271, Biéu 273 B6 luat T tung dan su; Didu 610, Diéu 613, Diéu
623, Piéu 649, Piéu 650, Picu 651, Piéu 660 Bo luat dan sy; diém d khoan 1
Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Qudc hodi quy dinh vé muc thu, mién, giam thu, ndp quan 1y va sir
dung &n phi va I¢ phi Toa an. Xu:

1. Chap nhan mot phan yéu cau khai kién ctia ba Lé Thi B va ba Lé Thi A
vé chia di san thira ké cta cu L& Thai H va cu Nguyén Thj T.

2. Xac dinh di san thira ké cua cu L& Thai H va cu Nguyén Thi T 1a quyén
str dung dat thudc thira s6 104, to ban d6 s6 07, nay 1a s6 nha 31, dudong H, to
01, phuong L, thanh phé T, tinh Thai Binh c6 dién tich 48,9 m?. Trong d6 phan
di san thira ké cua cu Nguyén Thi T da hét thoi hiéu 1a 24,45 m?, phﬁn di san
thira ké ctia cu L@ Thai H con thoi hiéu 1a 24,45 m.

3. Giao cho 6ng Lé Vian N dugc quyén st dung 48,9 m? dat ¢ thudc thira
s6 104, to ban do s6 07, nay 1a s6 nha 31, duong H, t6 01, phudng L, thanh phd
T, tinh Thai Binh. Thtra dat co vi tri, kich thudc nhu sau: phia Pong giap dat
ong Vi Van Toan dai 4,31m + 2,44m + 1,9m + 2,02m + 2,1m; phia Nam giap
d4t 6ng Nham Duc Minh dai 4,72m + 0,1m + 4,09m; phia Tay gidp ngd dai
8,08m; phia Bic giap duong Hai Ba Trung dai 4,35m (c6 so do kém theo).

4. Ong Lé Van N va ba Vii Thi P dugc quyén so hitu toan bo tai san trén
dat bao gdm nha hai ting phia trude, khung cot chiu luc, c6 ban cong dua ra
1,5m, xay dung nim 2003 va nha ba tang phia sau, khung cot chiu lyc, xdy nim
2019.

5. Budc 6ng Lé Van N phai thanh toan cho ba Lé Thi B va ba Lé Thi A,
mdi ngudi 640.166.000 dong (sdu trim bén muoi triéu mot trim sdu muoi sau
nghin dong).

6. V& chi phi té tung: Ong Lé Vian N ¢6 nghia vu hoan tra cho ba Lé Thi B
va ba Lé Thi A chi phi do dac, xem xét tham dinh va dinh gia tai san la
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2.294.000 dong (hai triéu hai trim chin muoi tr nghin dong).

Ngoai ra, ban 4n con tuyén vé an phi, nghia vu thi hanh 4n, quyén khang
cdo cua cac duong su theo quy dinh cia phap luét.

Ngay 20 thang 7 ndm 2022, 6ng Lé Vin N khang cdo ban an so tham, dé
nghi: Xac dinh thira dat sb 104, to ban dd s 07, tai dia chi sb 31, duong H, t6
01, phuong, thanh phd T khong phai 1a di san thira ké cta vi bd me 6ng khong
c6 bia do va gidy to quyén sir dung dat. Pong thoi dé nghi ting thém phan tién
cho nguoi quan 1y di san.

Ngay 21/7/2022, ba Lé Thi B, ba Lé Thi A khang cao ban an so tham, dé
nghi: x4c dinh toan b thura s6 104, t& ban do sb 07, tai dia chi sb 31, duong H,
t6 01, phuong L, thanh phd T 1a di san thira ké ctia bé me dé lai chua chia dé
chia déu cho 03 ngudi con 1a ba B, ba A, 6ng N. Pong thoi, dé nghi dinh gia lai
gia dat vi gia dat ma Hoi dong dinh gia cip so tham dua ra 12 qué thap so véi gia
tri thuc té giao dich cua thi truong 1am anh huéng dén quyén va loi ich hop phap
cua nguyén don.

Tai bién ban dinh gia lai tai san ngay 09/9/2022, Hoi dong dinh gia can ctr
vao Quyét dinh s6 22/2019/QD-UBND ngay 31/12/2019 ban hanh vé bang gia
dat giai doan 2020 - 2024 trén dia ban tinh Thai Binh cta Uy ban nhan dan tinh
Thai Binh va Quyét dinh sé 03/2022/QD-UBND ngay 18/02/2022 cta Uy ban
nhén dan tinh Thai Binh stra ddi, bd sung mot s6 noi dung cua Quyét dinh sb 22,
két luan: gid tri quyén sir dung dat cua thira dat s6 104, to ban d6 07, tai dja chi
s6 31, dudong H, t6 01, phuong L, thanh phd T, tinh Thai Binh 1a: 102.000.000
dong/m?x 48,9 m?=4.987.800.000 dong.

Tai phién toa, bi don thay doi noi dung khang céo, xac dinh thira dat sd
104, to ban dd 07 1a di san thira ké cua bd me dé lai, phﬁn di san cua cu T hét
thoi hiéu khoi kién chia thira ké nén dé nghi chia di san thira ké cta cy H dé lai
thanh 04 phan, dng N duoc huong 02 phan, ba A, ba B mdi nguoi mot phan. Bi
don khong dong y voi yéu cau khang céo cua nguyén don, khong dong y véi két
luan dinh gia lai cia Hoi dong dinh gia cdp phuc tham di dinh gia lai 1a
102.000.000 déng/m? ma can giit nguyén két luan dinh gia tai san tai cap so
tham 1a 90.000.000 dong/m?.

Tai phién toa, nguyén don thay d6i ndi dung yéu cau khang céo, xac dinh
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thira s6 104, to ban dd s6 07, tai dia chi sé 31, dudng H, t6 01, phudng L, thanh
phd T 1a di san thira ké ctia bd me dé lai, phan di san thira ké cua cu T dé lai hét
thoi hiéu chia thira ké nén khong yéu cau chia, con phan di san thira ké cua cu H
thi dé nghi giit nguyén cach chia nhu Toa 4n so thim di chia nhung gia tri di san
tinh theo gia tri da duoc dinh gia lai ngay 09/9/2022 1a 102.000.000 ddng/m?.
Nguyén don khong dong ¥ véi yéu cau khang cdo cua bi don cho rang chia di
san thira ké ctua cu H thanh 04 phan, 6ng N huong 02 phan, ba A, ba B mdi
ngudi mot phan theo gia tri dinh gia cii 13 90.000.000 dong/m? ma dé nghi gitr
nguyén nhu cach chia cia Toa 4n cdp so tham nhung theo chia theo gia trj cua
két luan dinh gié lai.

Pai dién Vién kiém sat nhan dan tinh Thai Binh phat biéu quan diém:
Trong qua trinh thy 1y va giai quyét vu an & cap phuc thAm nhiing nguoi tién
hanh tb tung va cac duong su da chép hanh dung cac quy dinh cua Bo luat tb
tung dan su. Can cr vao céc tai liéu c¢6 trong hd so vu an va két qua tranh tung
tai phién toa phtic tham, dé nghi Hoi dong xét xir phiic tham: Can ctr vao khoan
1 Picu 308 Bo luat to tung dan sy, xir khong chap nhan khang cao ciia ong Lé
Vian N. Can cr vao khoan 2 Diéu 308 Bo luat to tung dan su chép nhan mot
phan khang cdo cua ba Lé Thi B va ba Lé Thi A, stra Ban an dan su sb
20/2022/DS-ST ngay 06/7/2022 cua Toa an nhan dan thanh phé Thai Binh, tinh
Thai Binh vé viéc chip nhan gia theo két luan dinh gia lai cia Hoi dong dinh gia
cap phuc tham, ting gia tri dat tir 90.000.000 d6ng/m? 1én mirc gia 102.000.000
d6ng/m?, dé chia lai gia trj di san thira ké cho cac dong thira ké.

NHAN PINH CUA TOA AN:

Sau khi nghién cau cac tai liéu da thu thap cd trong ho so vu an cling nhu
tham tra tai phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong
Xét Xir nhan dinh:

[1] V& thu tuc t6 tung: Khéang c&o cua 6ng Lé Van N, ba Lé Thi B, ba Lé Thi
A 1am trong han luat dinh nén dugc dua ra xét xu theo thu tuc phtc tham.

[2] Xét yéu cau khang cdo cta cac duong su thi thiy:

[2.1] Vé thoi hiéu khoi kién, x4c dinh di san thira ké, thoi diém mo thira
ké, hang thira ké cua cu L& Thai H va cu Nguyén Thi T, Toa an cip so thim d3

xéac dinh 1a ¢6 cin ct, ding phap luat. Viéc 6ng Lé Vin N cho rang thira dit sb
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104, to ban d6 07 khong phai 1a di san thtra ké cta cu H, cu T boi céc cu khong
c6 bia do va gidy to quyén st dung dat 1a nhan thirc khong dang, boi theo ban d6
nim 1976 thé hi¢n la thira dat s6 109, chii s¢ hitu 1a cy L& Thai H, dién tich
47m?2, day 1a can cir xac 1p quyén st dung dat hop phap cua cu H, cu T. Sau khi
cu H, cu T chét thi theo Ban do 241 (ndm 1997), thira dat s6 104, to ban dd sb
07, loai dat thd cu, dién tich 48,9m?, dimg tén nguoi st dung dat 1a Lé Van N
nhung ban d do dac nam 1997 nay chi thé hién hién trang nguoi dang quan 1y,
str dung dat, khong phai 1a cin ctr xac 1ap quyén sir dung dat cho 6ng Lé Vin N,
Mit khéc, cu H, cu T mat khong dé lai di chtc, di san thira ké cta cac cu chua
dugc ting cho, chuyén nhuong cho 6ng Lé Vian N hay bat ki ai khac, 6ng N
khéng chimg minh duoc viée cu H, cu T da di chiic bang miéng lai cho ong thira
dat nay. Do vay, Toa an cap so tham xac dinh thtra dat nay 1a di san thira ké cta
cu H, cu T 1a dung phap luat. Pong thoi, tai phién toa phiic tham, 6ng N thay doi
ndi dung khang cdo, thira nhan viéc Toa an cap so thim xac dinh thira dat s6 104
1a di san thira ké ctia cu H va cu T 1a ding phép luat nén chap nhan su thay doi
ndi dung khang cao cua 6ng Lé Van N. Viéc Toa an cép so tham x4c dinh thoi
hiéu khai kién yéu cau chia di san thira ké ctia cu T di hét theo quy dinh tai Diéu
623 B0 luat dan sy 2015 1a dung phap luat. Tai phién toa phuc tham, ba B, ba A
d3 thay d6i noi dung khang céo, dong ¥ v6i quyét dinh cta ban an so tham vé
viéc xac dinh di san thira ké cta cu T da hét thoi hiéu khoi kién, nén cac ba chi
yéu cau chia thira ké phé‘m di san cua cu H dé lai nén chép nhan sy thay ddi noi
dung khang cao cua L& Thi B, ba Lé Thi A.

[2.2] Theo don yéu cau dinh gia lai gia tri di san thira ké 1 gia tri quyén
str dung thira dat s6 104, to ban d6 s6 07 ctia nguyén don, Toa an cap phuc tham
da ra quyét dinh dinh gia lai tai san va theo Bién ban dinh gia lai tai san ngay
09/9/2022, Hoi dong dinh gia két luan gia tri quyén st dung thua dat Ia
102.000.000 dong/m? x 48,9 m?=4.987.800.000 dong. Do d6 can chap nhan yéu
cau khang cdo ciia nguyén don, xac dinh gia tri di san thira ké 1a quyén sir dung
thira dat s6 104, to ban dd 07 ting 1én 10.200.000 déng/m? va chia lai di san
thira ké cua cu H dé lai theo gia tri méi. Cuy thé nhu sau:

[2.2.1] Xéc dinh di san ctia cu H va cu T 1a 48,9m? tai thira dat s6 104, to
ban d6 s6 7, dia chi s6 nha 31, duong H, t6 01, phuong L, thanh phd T, tinh Thai
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Binh. Phan di san thira ké coa mdi cu 13 24.45m? x 102.000.000 dong =
2.493.900.000 dong. Phan di san thira ké ctia cu T da hét thoi hiéu khai kién
chia di san thira ké nén khong chia ma giao cho 6ng Lé Vian N 1a ngudi thira ké
dang quan 1y di san cua cu T tiép tuc quan 1y va sir dung.

[2.2.2] Chia phan di san thira ké cua cu L& Thai H nhu sau: 6ng N va ba P
thuc hién nghia vy thd cing ngudi dé 1ai di san, co cong sutc bao quan, ton tao di
san, trude khi chia di san cta cu H theo phap luét can trich ra mot phan cho dng
N, ba P tuong ung véi ¥ suat thira ké: 24,45m? : 4 = 6,1125m? x 102.000.000
déng/m? = 623.475.000 dong : 2 = 311.737.500 dong (lam tron thanh
311.738.000 dong). Ba P tir chbi nhan phan cong strc bao quan, ton tao di san, vi
vay 6ng N dugc hudng toan bo 1a 311.738.000 déng. Phan di san con lai cta cu
H duoc chia déu cho cac dong thira ké 1a ba B, ba A, 6ng N, mdi ngudi duoc
huéng phan di san thira ké 1a: (24,45m? x 102.000.000 dong) = 2.493.900.000
dong - 311.738.000 dong : 3 = 727.387.333 dong (lam tron thanh 727.387.000
dong). Giao cho dng Lé Vian N duoc quyén sir dung 48,9m? dat & thudc thira sb
104, to ban d6 sb 07, dia chi s6 nha 31, duong H, t6 01, phuong L, thanh phd T,
tinh Thai Binh. Ong N phai thanh todn cho ba Lé Thi B, ba Lé Thi A mdi ba
727.387.000 dong. Ong N va ba P dugc quyén sé hitu toan bo tai san trén dat.

[3] V& chi phi t6 tung: Do yéu cau dinh gia lai ctia nguyén don duoc chip
nhan, nén nguyén don va bi don mdi ngudi phéi chiu ¥ chi phi dinh gia lai tai
san 1a 3.400.000 dong : 2 = 1.700.000 dong. Ba Lé Thi B, ba Lé Thi A da nop
du chi phi dinh gia, nén 6ng Lé Vin N phai thanh toan cho ba B, ba A mdi
nguoi 850.000 dong chi phi dinh gia tai san.

[4] Vé an phi phiic thim: Yéu cau khang cdo ctia ba B, ba A duogc chap
nhan nén ba B, ba A khong phai chiu 4n phi dan sy phuc tham. Yéu cau khang
céo cta 6ng N khong dugc chap nhan nhung 6ng N 12 ngudi cao tudi, da co don
xin mién 4n phi dan sy phiic thAm nén dugc mién 4n phi dan sy phiic tham.

Vicac lé trén;

QUYET PINH:

1. Can cr vao khoan 1 Diéu 308 ciia Bo luat TH tung dan sy, khong chap

nhan khang cdo cua 6ng Lé Van N. Can ctr khoan 2 Diéu 308 cia Bo luat TH

tung dan sy, chdp nhin khang cdo cta nguyén don ba Lé Thi B, ba Lé Thi A,
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stra Ban 4n so thdm s 20/2022/DSST ngay 06/7/2022 ciia Toa an nhan dan
thanh phd Thai Binh, tinh Thai Binh.

2. Xu:

2.1. Chap nhan mdt phan yéu cau khoi kién cia ba Lé Thi B va ba Lé Thi
A vé chia di san thira ké ctia cu L& Thai H va cu Nguyén Thi T.

2.2. Xac dinh di san thira ké cia cu L& Thai H va cu Nguyén Thi T 1a
quyén st dung thtra dat s6 104, to ban d6 sd 07, tai dia chi s6 nha 31, duong H,
t6 01, phuong L, thanh phd T, tinh Thai Binh c6 dién tich 48,9 m2. Trong d6
phan di san thira ké ciia cu Nguyén Thi T d3 hét thoi hiéu 1a 24,45 m% phan di
san thira ké ctia cu L& Thai H con thoi hiéu 1a 24,45 m?.

2.3. Giao cho 6ng Lé Vin N dugc quyén sir dung 48,9 m? dit ¢ thudc thira
s6 104, to ban d6 s6 07, tai dja chi sé nha 31, duong H, t6 01, phuong L, thanh
phd T, tinh Thai Binh. Thira dét co vi tri, kich thuéc nhu sau: phia Pong giap
dat ong Vi Van Toan dai 4,31m + 2.44m + 1,9m + 2,02m + 2,1m; phia Nam
giap dat 6ng Nham B¢ Minh dai 4,72m + 0,1m + 4,09m; phia Tay giap ngd dai
8,08m; phia Bic giap duong Hai Ba Trung dai 4,35m (c6 so d6 kém theo ban an
so tham).

2.4. Ong Lé Vian N va ba Vii Thi P dugc quyén sé hitu toan bo tai san trén
dat bao g@)m nha hai t?mg phia trude, khung cot chiu lyc, c6 ban cong dua ra
1,5m, xay dung nam 2003 va nha ba tﬁng phia sau, khung c6t chiu lyc, xay nam
20109.

2.5. Budc 6ng Lé Van N phai thanh toan cho ba Lé Thi B va ba Lé Thi A,
mdi nguoi 727.387.000 dong (bay trim hai muoi bay triéu, ba trim tim muoi bay
nghin dong).

2.6. V& chi phi t6 tung: Ong Lé Vin N c6 nghia vy hoan tra cho ba Lé Thi
B va ba Lé Thi A chi phi do dac, xem xét thim dinh va dinh gia tai san 1a
2.294.000 dong, mdi ba la: 1.147.000 dong.

3. V& chi phi t6 tung phtc tham: Ong Lé Vian N phai thanh toan cho ba Lé
Thi B, ba Lé Thi A mdi nguoi 850.000 dong chi phi dinh gia tai san.

4. V& an phi phuc tham: Ap dung diém & khoan 1 Piéu 12 Nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hdi mién
an phi dan sy phtc tham cho 6ng Lé Vian N.
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Ké tir ngay ban dn c6 hiéu liec phdp ludt (@6i véi cde truong hop co quan
thi hanh dn cé quyén chi dong ra quyét dinh thi hanh én) hodc ké tir ngay ¢6
don yéu cau thi hanh dn cia nguoi dwoc thi hanh dn (d6i véi cac khodn tién
phdi tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh dn xong, bén phdi thi
hanh dn con phdi chiu khoan tién ldi ciia s6 tién con phdi thi hanh dn theo mirc
lGi sudt quy dinh tai Piéu 357, Piéu 468 ciia Bé ludt Dan sw nam 2015.

Triwong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an ddan sy thi nguoi duoc thi hanh an dan su, nguoi phdi thi hanh
dn dan sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tu
nguyén thi hanh dn hodc bi cuedng ché thi hanh dan theo quy dinh tai cic Diéu 6,
7: 7a va Piéu 9 Ludt Thi hanh dn dan sw; thoi hiéu thi hanh dn dwoc thue hién
theo quy dinh tai Piéu 30 Ludt Thi hanh én dén su.

5. Ban an phiic tham c6 hiéu luc ké tir ngay tuyén an 23/9/2022.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Thai Binh;

- TAND tp. Thai Binh;

- Chi cuc THADS tp. Théi Binh;
- Cac duong sy;

- Luu: Ho so vu an, HCTP.

Tham phan — Chii toa phién toa

D6 Thi Ha



