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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA KIEN TUONG Doc lap - Tw do - Hanh phuc
TINH LONG AN

Ban an sb: 27/2022/HS-ST.
Ngay 21 -11 - 2022.
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA KIEN TUONG, TINH LONG AN

- Thanh phan Héi dong xét xir so tham gom c:

Tham phan - Chil toa phién toa: Ong Trinh Vian Ut.

Cac Héi tham nhan dan:

Ong Phan Vin Truyén.

Ong Nguyén Vin Lén.

- Thuw ky phién toa: Ong Truong Vin Cong - Thu ky Toa &n nhan dan thi xa K,
tinh L.

- Pgi di¢n Vién kiém sit nhén dan thi xa Kién Twong, tinh Long An tham
gia phién tda: Ong Nguyén Tan Luc - Kiém sét vién.

Ngay 21 thang 11 nam 2022 tai tru s& Toa &n nhan dan thi xa Kién Tuong, tinh
Long An xét xir so tham cong khai vu an hinh sy thy 1y s6 27/2022/TLST-HS ngay 06
thang 10 nam 2022 theo quyét dinh dua vy an ra xét xa sd 27/2022/QDXXST-HS
ngay 04 thang 11 nam 2021 d6i véi cac bi cio:

Tran Vin Phd Q (tén goi khac: Qui Co), sinh nam 1998 tai huyén M, tinh L;
Noi cu tri: Nha sb 81, duong L, khu phé 1, Phuong 2, thi x3 K, tinh ; Nghé nghiép:
Kinh doanh; Trinh d6 hoc van: 9/12; Dan toc: Kinh; Gisi tinh: Nam; Tén giéo:
Khong; Qudc tich: Viét Nam; Con 0ng Tran Vian T va ba Ly Cam N; Bi céo chua ¢6
vo; Tién 4n, tién sy: Khong; Bi cao duoc tai ngoai diéu tra, cam di khoi noi ¢t trii dén
nay cO mat tai phién toa.

Nguyén Ly D (tén goi khac: Queo), sinh nam 2002 tai huyén M, tinh L; Noi cu
trd; Nha chua co sb, duong P, khu phé 4, Phuong 2, thi xa Kién Tuong, tinh Long An,;
Nghé nghiép: Lam thué; Trinh do hoc van: 9/12; Dan toc: Kinh; Gi6i tinh: Nam; Tén
gido: Khong; Quoc tich: Viét Nam; Con 6 ong Nguyén Tan T va ba Ly Cam V; Bi céo
chua c6 vo; Tién 4n, tién su: Khong; Bi cdo dugc tai ngoai diéu tra, cAm di khoi noi
ctr tri dén nay c6 mait tai phién toa.

- Bi hai: Ong Nguyén Trung T (Bé Chin), sinh nim 1984; Noi cu tra: Khu phd
5, Phuong 1, thi xa K, tinh L (vang mat).

- Ngu"O’z co quyen loi, nghia vu lién quan:

1. Nguyen Tan T1, sinh nam 1973; Noi cu tri: Khu phd 4, phudng 2,

2.Ly Cam N, smh nam 1978; Noi cu trii: Khu phd 1, phuong 2, thi xa K, tinh L.

3. Nguyén DPiang K, sinh nim 1994; Noi cu tri: Khu phé 5, phuong 2, thi xa K,
tinh L.

4. Nguyén Ngoc Phu Q, sinh nam 1992; Noi cu tra: Khu phé 5, phuong 2, thi xa
K, tinh L.
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5. Nguyén Vian T2, sinh nim 1990; Noi cu tra: Khu phé 2, phuong 2, thi xa K,
tinh L.

6. Nguyén Hung D, sinh ndm 1991; Noi cu tra: Ap B, x4 B1, huyén M, tinh L.

7. Huynh Kha T3, sinh nim 2002; Noi cu trii: Ap G, xa Bl, huyén M, tinh L.

8. Pinh Thi Bao C, sinh nam 1995; Noi cu tra: Khu phd 5, phuong 1, thi xa K,
tinh L.

9. L& Minh S, sinh ndm 1991; Noi cu trii: Khu phé 4, phuong 2, thi xa K, tinh L.

10. Bang Quodc L, sinh nam 1999; Noi cu tra: Khu pho 3, phuong 3, thi xa K,
tinh L; ,

Ong Trang, ba Nhung c6 mat, nhitng ngudi con lai vang mat.

NOI DUNG VU AN:

Theo céc tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tic nhu sau:

Tai ban céo trang s6 27/CT-VKSKT ngay 03 thang 10 nam 2022 cua Vién
kiém sat nhan dan thi xa Kién Tuong, tinh Long An truy t6 C4c bi cio Tran Vian Phu
Qva Nguyén Ly Dvé toi “Co y gay thuong tich” theo diém d khoan 2 Diéu 134 cua
B¢ luat hinh su. Hanh vi pham t6i cua cac bi céo Tran Van Pha Q va Nguyén Ly B
dién bién nhu sau:

Vao khoang 20 gio ngay 05/11/2021, nhém cua Nguyén bang K (Khoa le),
sinh nam: 1994, ho khau thuong tra: Khu pho 5, Phuong 2, thi xa Kién Tudng ng01
nhau tai tiém Internet Phu Qui thudéc Khu pho 1, Phuong 2, thi xa Kién Tuong gom:
K, Tran Van Pha Q(Qui Co), sinh nim: 1998, ho khau thuong tri: Khu phé 1 , Phuong
2, thi xi Kién Tuong (chu tiém Internet); Dang Qudc L, sinh nam: 1999, ho khau
thuong tra: Khu phd 3, Phuong 3, thi xa Kién Tuong; Nguyén Ly D, sinh nim: 2002,
ho khau thuong trii: Khu phd 4, Phuong 2, thi xa Kién Tuong; Lam Tién D, sinh nam:
1994, ho khau thuong tra: Khu phd 1, Phuong 1, thi xa Kién Tuong. Dén khoéng 22
gio cing ngay K ding xe mo to i va chd theo Ly P di dé hui doa ngudi ma trude d6
¢p xe cua K, khi dén khu vuc Nuai DAt thi B nhit 02 vo chai nudc ngot, sau d6 K cho
P dén chd ban hi tiu gd ¢ via hé trudc Phong Tai chinh - ké hoach thi xa thi thay
Pinh Thi Bao Chau, sinh nim: 1995, ho khau thudng tri: Khu phd 5, Phuong 1, thi xa
Kién Tuong va Lé Thi Nhu Y, sinh nam: 1999, ho khau thuong tri: Ap Ong Nhan
Tay, xa Binh Hi¢p, thi xa Klen Tuong (Tam tra: Ap Binh Tay 1, xa Binh Hoa Tay,
huyén Moc Hoa) dang ngdi. Luc ndy D ném vo chai nude ngot xuong duong lam
ving mién trang chan Chau chdy mau, K thay nhim nguoi nén xin 101 Chau, xong ca
hai (K va D) vé chd tiém Intrenet Phu Qui tiép tuc nhau, trén duong vé K gip Huynh
Kha Trudng, sinh nam: 2002, ho khau thuong tri: Ap Go Do xa Binh Hoa Tay,
huyén Moc Hoa va mét ngudi tén Huy khong rd dia chi dang ubng nude khu vuc bo
ké 1t ciing xudng chd nhau. Lic nay Chau dién thoai bao cho Nguyén Ngoc Phi Qui
(Qui Nghiém), sinh nam: 1997, ho khau thuong trii: Khu phd 5, Phuong 1, thi xa Kién
Tuong (1a ban trai cia Chau) béo lai sy viéc, luc d6 Qui dang nhiu tai nhé cung voi
Nguyén Trung Tin (Bé chin), sinh nim: 1984, ho khau thuong tra: Khu phd 5,
Phuong 1, thi x4 Kién Tuong 1a cau rudt cta Qui, Nguyén Van Thanh, sinh nam:
1990, ho khau thuong tra: Khu phé 2, Phuong 2, thi xa Kién Tuong va Nguyén Hung
Diing, sinh nam: 1991, ho khau thuong tri: Ap Binh Tay 1, xa Binh Hoa Tay, huyén
Moc Hoéa. Lic nay khoang 23 gio cung ngay nhdém cua Nguyen Ngoc Phu Qui ru
nhau ra chd Chau xem sao va tai day nhan dugc dién thoai tr K, r6i Qui hen xuéng



3

gip nhom cua K dé néi chuyén. Khoang 20 phit sau nhom ctua Qui Nghiém xudng
dén ngd tu duong Lé Van Khuyén — Nguyén Trai thuoc Khu phd 1, Phuong 2, thi xa
Kién Tuong cach tiém Internet cia Qui Co khoang 15 mét kéu K va b ra noi chuyén,
lic nay Qui Co va Truong cling di theo sau. Khi gap nhau no6i chuyén vai phut thi hai
bén lao vao danh nhau, Thanh khong rd6 dung vat gi danh Truong nhung khong gay
thuong tich, Truong nhat cay sit hinh tru tron dai 95cm, duong kinh 2,5cm dénh
tring dudi mai trai Thanh gdy thuong tich, Diinh dung cdy danh Truong lam gay 01
ring ctra, Nguyén Ping K dung dao ty ché dai 50,4cm, ludi dai 37cm, ludi rong
2,9cm chém Qui Nghiém gay thuong tich, Tran Vian Pha Qdung dao dai 28cm, ludi
rong 7cm, can gd dai 12cm chém nhiéu cai vao Tin, Nguyén Ly Pdung thanh sit
vudng dai 91,5cm kich thude (2 x 2)cm danh nhiéu cai vao Tin gay thuong tich, Qui
Co bi Tin va Quy Nghiém ruot dudi ddnh gy thuwong tich nhung khong xac dinh ai
danh, bang hung khi gi.

Tai ban két ludn giam dinh phdp y vé thuong tich sb: 34/TgT.22-PY ngay
09/02/2022 ciia Trung tAm phap y S& Y té Long An két ludn Nguyén Trung Tin nhu
sau: 1. Dau hiéu chinh qua giam dinh: 01 seo vét thuong dau ving thai dwong trai
hinh vong cung, kich thudc: 16cm x 0,6cm, lanh tot, khong du than kinh luu tra. Ty
1 03%; 01 seo vét thuong ving ha don nguc trai, kich thudc: 06cm x 0,4cm. Ty 1¢:

02%; 01 seo vét thuong lung trai (mit sau nguc trai), kich thude: 6,5cm x 0,6cm, hién
con dau khi thd manh. Ty 1& 03%; 01 seo vét thuong mat trong cang tay trai hinh vong

cung, kich thudc: 8,5cm x 0,6cm. Ty 18 03%; 01 seo vét thuong kém seo md kéo dai
tir mat mu dén mat 10ng vung md ut ban tay trai, kich thuge: 12,5cm x 0,7cm. Hién
mat cam giac kém han ché nhiéu van dong co dudi ngoén IV,V ban tay trai. Ty 1& 03%;
Dién co hi¢n tai ghi nhan c6 bang chimg ton thuong thanh phan cam giac day than
kinh try bén trai, vi tri ton thuong twong ing vét thuong 6 tay trai. Ty 18 11%; Két qua
Xquang: Gay xuong ban 5 tay trai dang két hop xuong, khong di 1éch. Ty 18: 06%. 2.
Két luan: Can cir 'thong tu s6 22/2019/TT-BYT ngay 28/8/2019 cua BO Y té quy dinh
ty 1€ phan tram ton thuwong co thé sir dung trong giam dinh phap v, giam dinh phap y
tam than: Ty 1¢ ton thuong co thé do thuong tich gy nén tai thoi diém giam dinh cua
nan nhan Nguyén Trung Tin la 27% (Hai muoi bay phan tram).

Tai Ban két luan giam dinh phap y vé thuong tich (gidm dinh lai) s0:
70/22/TgT ngay 01/4/2022 cua Vién Phap y Qudc gia, Phan vién tai thanh phd Ho Chi
Minh két luan Nguyén Trung Tin nhu sau: Cin ctr thong tur s6 22/2019/TT-BYT ngay
28/8/2019 ciia Bo Y té quy dinh ty 1¢ phén tram ton thuong co thé sir dung trong giam
dinh phap y, giam dinh phéap y tam than:

Ty 1¢ phan trim ton thuong co thé timg thuong tich giy nén tai thoi diém giam
dinh ctia nan nhan Nguyén Trung Tin: Seo kich thudc trung binh ving tran -dinh -
thai duong trai: 02%; Seo kich thudc trung binh vung ha don trai: 02%; Se¢o kich
thude trung binh ving lung trai: 02%; Seo kich thudc trung binh ving cang tay trai:
02%; Seo kich thudc trung binh ving ban tay trai: 02%; Tén thuong nhanh than kinh
try trai: 12%; Gay xuong ban ngén V ban tay trai: 08%. Tong ty 1& phan trim ton
thuong co thé do thuong tich gay nén tai thoi diém giam dinh cta nan nhan Nguyén
Trung Tin 13 27% (Hai muoi bay phan trim) theo nguyén tic cong tai Thong tu.

Tai ban két luan giam dinh phap y vé thuong tich so: 35/TQT.22-PY ngay
09/02/2022 cua Trung tAm phap y So Y té Long An két ludn Nguyén Ngoc Phu Qui
nhu sau:
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1. Dau hiéu chinh qua gidm dinh: 01 seo vét thuong lanh mait trudc ngoai canh
tay trai, kich thudc 14cm x 08cm, seo lanh XAu. Ty 1¢: 03%; 01 seo vét thuong phtrc
tap lanh vung mat trudc trong céng tay trai, kich thudc 18cm x 2cm, sg¢o lanh XAu,
chirc nang tay trai cur dong binh thuong. Ty 1€: 03%; Dién co hi¢n tai chua ghi nhan
bang chimg ton thuong cac day than kinh di khao sat ¢ tay trai.

2. Két luan: Can cr théng tu s6 22/2019/TT-BYT ngay 28/8/2019 cia Bo Y té
quy dinh ty 1€ phén trim ton thuong co thé st dung trong giam dinh phap y, giam
dinh phap y tam than: Ty 1é phan trim ton thuong co thé do thuong tich gy nén tai
thoi diém giam dinh ctia nan nhan Nguyén Ngoc Phu Qui 12 06% (Khong séau phan
tram).

Tai Ban két luan giam dinh phap y vé thuong tich (giam dinh lai) s0:
69/22/TgT ngay 01/4/2022 cua Vién Phap y Qudc gia, Phan vién tai Thanh phé Ho
Chi Minh két luan Nguyén Ngoc Phti Qui nhu sau: Cén cir thong tu s6 22/2019/TT-
BYT ngay 28/8/2019 ctia BO Y té quy dinh ty 18 phﬁn trim ton thuong co thé sir dung
trong giam dinh phap y, giam dinh phap y tam than:

Ty 1& phan tram ton thuong co thé timg thuong tich gy nén tai thoi diém giam
dinh cta nan nhan Nguyén Ngoc Phu Qui: Seo kich thudc 1én ving canh tay tréi:
03%; Seo ldy da ghép vung canh tay trai: 01%; Seo kich thudc 16n ving cing tay trai:
03%.

Tong ty 18 phan tram ton thuong co thé do thuong tich giy nén tai thoi diém
giam dinh ctia nan nhan Nguyén Ngoc Pha Qui 1a 07% (bay phan trim) theo nguyén
tac cong tai Thong tu.

Tai ban két ludn giam dinh phap y vé thuwong tich sb: 28/TgT.22-PY ngay
28/01/2022 cua Trung tim phap y So Y té Long An két luan Tran Vian Pht Qnhu sau:

1. 01 seo vét thuong vung lung trai, kich thudc 1,5cm x 0,2cm lanh tbt, co ty
1&: 01%; 02 seo vét thuong ving mat trudc trong canh tay trai, kich thude 1,5cm x
0,4cm, 6 ty 1&: 01% va kich thude 1,3cm x 0,2cm seo 16i lanh tot, ¢6 ty 1& 01%; 01
seo vét thuong vung ngén IV ban chan phai, kich thuéc 1,5¢cm x 0,4cm, lanh tbt, co ty
1€: 01%.

2. Két luan: Can ctr thong tu sb 22/2019/TT-BYT ngay 28/8/2019 cia Bo Y té
quy dinh ty 1 phan trim ton thuong co thé sir dung trong giam dinh phép y, giam
dinh phap y tdm than: Ty 1é phan trim ton thuong co thé do thuong tich gdy nén tai
thoi diém giam dinh cta nan nhan Tran Vin Pha Qla 04% (Khong bon phan tram).

Tai ban két ludn giam dinh phap y vé thuong tich sb: 27/TgT.22-PY ngay
28/01/2022 ctia Trung tam phap y S6 Y t& Long An két ludn Nguyén Vin Thanh nhu
sau: 1. 01 seo vét thuong lanh ving dudi may bén trai, kich thudc 3,7cm x 0,2cm.
Khong dau than kinh luu tra. Ty 18: 03% 2. Két luan: Cin ctr thong tu s6 22/2019/TT-
BYT ngay 28/8/2019 cta Bo Y té quy dinh ty 1¢ phan trim ton thuong co thé sir dung
trong giam dinh phéap y, giam dinh phap y tdm than: Ty 18 phan trim ton thuong co
thé do thwong tich gy nén tai thoi diém giam dinh ctia nan nhan Nguyén Vin Thanh
la 03% (Ba phan trim).

Riéng Nguyén Ding K va Huynh Kha Trudng thuong tich nhe khong c6 di
bénh vién nén khong xac dinh duoc ty 1¢ thuong tich.

Tang vat, dd vat tam gift g@)m: 01 thanh gd mau xam, kich thudc (45 x 5,5 x
3,8) cm; 01 thanh kim loai hinh tru tron mau tréng, kich thudc dai 95cm, duong kinh
2,5cm; 01 cén cay lao nha bé‘mg kim loai da cii, c6 vO nhya mau vang boc xung quanh
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mot phﬁn can, kich thudc (86 x 20)cm; 01 thanh kim loai hinh tru vudng bi ri sét, kich
thudce (91,5 x 2 x 2)em; 01 xéng kim loat bi ri sét, can tron, ludi dep, kich thude can
71,5cm, duong kinh cén 2,3cm, kich thudc ludi (22,5 x 8) cm; 01 mii bao hiém mau
tr.’fmg den, kich thudc (26,5 x 21 x 10)cm; 01 vién gach 6ng (loai xay nha) c6 04 16 &
gitra, da bi vo 01 gobc, kich thudc (18 x 8 x 8)cm; 01 dao thai lan (loai dao got trai
cdy) can vang, ludi bang kim loai mau tring, kich thudc: dai 21cm (can dai 10cm,
ludi dai 11cm), ludi rong 2cm; 01 thanh gd hinh try vudng, mau xam, kich thudc
(1,06 x 0,065 x 0,065)m; 01 dao bﬁng kim loai, can tron duoc bao béng kim loai mau
tr.’fmg va 16p nhua mau den, kich thudc (18,7 x 2)em. Ludi dao bi gdy mdt doan, chiéu
dai phf?m ludi con dinh trén can 4,5cm, rong 2,5cm; 01 thanh gd kich thuéc 1,16m x
(4,5 x 2)cm; 01 thanh kim loai hinh try tron pht mot 16p son mau trang, kich thudc
dai 1,5m, duong kinh 2,5cm; 01 thanh kim loai hinh tru vudng, kich thudc (93,4 x 2 x
2)cm; 01 dao b.'?lng kim loai ludi dai 28,5cm, ludi rong 7cm, can gd dai 12cm, duong
kinh can 2,5cn; 01 dao br:ing kim loai tu ché mau tréng dai 50,4cm, ludi dai 37cm,
ludi rong 2,9cm; 04 xe mo to gém ¢ bién kiém soat nhu sau: 62K2-5829, 62-749K,
62H9-6525, 62U1-071.08.

Tai phién toa, Kiém sat vién phat biéu giit nguyén quan diém truy t6 cac bi cdo
Tran Van Pha Qva Nguyén Ly Dvé t6i “Cd y gay thuong tich” theo diém & khoan 2
Diéu 134 cua Bo luat hinh su.

Tai phién toa qua phan thim tra cac chimg cir Kiém sat vién phat biéu quan diém
két luan v& vu an va dé nghi xr Iy vu an nhu sau:

Vé t6i danh: Tuyén bd céc bi cdo Tran Vin Phu Qva Nguyén Ly Pda pham toi
“Cd y gay thuong tich”.

V& hinh phat:

Ap dung diém d khoan 2 Diéu 134; diém b, s khoan 1, khoan 2 Piéu 51; Diéu
17; biéu 58; Diéu 38; Diéu 50; Diéu 65 cua Bo luat hinh sy, xir phat bi cao Tran Vin
Phi Qva Nguyén Ly Pmdi bi cdo tir 02 nim dén 02 nim 06 thang td nhung cho
huong an treo, thoi gian thir thach tir 04 dén 05 nam. Giao cac bi cdo Tran Van Pha
Qva Nguyén Ly Pvé chinh quyén dia phwong noi bi cao cu tra dé giam sat, gido duc
trong thoi gian thur thach.

V& vt chung: Ap dung Diéu 47 B6 luat hinh su va Diéu 106 B luit t6 tung
hinh sy 2015 xtt Iy vat chirng nhu sau:

Tich thu tiéu hiry 01 thanh gb mau xam, kich thuéc (45 x 5,5 x 3,8) cm; 01 thanh
kim loai hinh tru tron mau tréng, kich thudc dai 95cm, duong kinh 2,5cm; 01 can cay
lao nha bﬁng kim loai da cii, c6 vO nhya mau vang boc xung quanh mat phﬁn can, kich
thudc (86 x 20)cm; 01 thanh kim loai hinh try vuong bi ri sét, kich thudc (91,5 X 2 x
2)cm; 01 xéng kim loai bi ri sét, can tron, ludi dep, kich thudc can 71,5cm, duong
kinh cén 2,3cm, kich thudc ludi (22,5 x 8) cm; 01 mii bao hiém mau trrfmg den, kich
thude (26,5 x 21 x 10)em; 01 vién gach 6ng (loai xay nha) c6 04 18 & giira, da bi v& 01
goc, kich thude (18 x 8 x 8)cm; 01 dao thai lan (loai dao got trai cay) can vang, ludi
bang kim loai mau trang, kich thudc: dai 21cm (can dai 10cm, ludi dai 11cm), ludi
rong 2cm; 01 thanh go hinh tru vudng, mau xam, kich thuéce (1,06 x 0,065 x 0,065)m;
01 dao bé‘lng kim loai, can tron dugc bao bang kim loai mau tring va 16p nhya mau
den, kich thudc (18,7 x 2)cm. Ludi dao bi gy mot doan, chiéu dai phan ludi con dinh
trén can 4,5cm, rong 2,5cm; 01 thanh g(~3 kich thudc 1,16m x (4,5 x 2)cm; 01 thanh
kim loai hinh try tron phu mdt 16p son mau tréng, kich thudc dai 1,5m, duong kinh



2,5cm; 01 thanh kim loai hinh tru vudng, kich thudc (93,4 x 2 x 2)cm; 01 dao bang
kim loai ludi dai 28,5cm, ludi rong 7cm, can gd dai 12cm, duong kinh can 2,5¢n; 01
dao béng kim loai tu ché mau tréng dai 50,4cm, ludi dai 37cm, ludi rong 2,9cm. Tich
thu Iuwu hd so vu 4n 01 USB.

Doi voi 04 xe md to ¢6 bien kiém soat nhu sau: 62K2-5829, 62-749K, 62H9-
6525, 62U1-071.08. Co quan Canh sat diéu tra di tach ngudn tin xir 1y riéng nén
khong xem xét xur ly trong vu an nay.

Vé trach nhiém dan su: Giita bi cao Tran Vién Phu Qva Nguyén Ly Dda thoa
thuan bdi thuong cho bi hai Nguyen Trung Tin téng cong 500.000. .000 dong (Qui
350.000.000 dong, B 150.000.000 dong) xong, bi hai khong yéu cau gi thém nén
khong xem xét.

Vé &n phi: Theo quy dinh budc cac bi cao Tran Vin Pha Qva Nguyén Ly Pphai
chiu an phi hinh su so thAm ndp ngan sach nha nudc.

Pbi v6i bi hai Nguyén Trung Tin ciing danh nhau vi nhom cia bi can gy mat
trat tu cong cong nén Tin dd bj Cong an thi xd Kién Tuong quyét dinh xur phat hanh
chinh xong. Riéng bi can Tran Vin Pha Qciing bi thwong tich 04% nhung chua Xxac
dinh duogc ai giy ra, bang hung khi gi va hién nay Qui ciling dé co6 don khong yéu cau
xtr Iy hinh sy nén khong dé cap xem xét xir 1y.

Déi voi Nguyén Ding K, Huynh Kha Truong, Nguyén Ngoc Phu Qui, Nguyén
Van Thanh va mot s6 nguoi khac co hanh vi danh nhau gay thuong tich va gay mat
trat ty cong cong. Co quan Canh sat diéu tra da tach ngudn tin xir Iy riéng nén khong
xem xét xur ly trong vu an nay.

Vé 10i trinh bay cia nguoi bi hai vang mat nén khong c6 10i trinh bay, ngudi c6
quyén loi, nghia vu lién quan: Ong Trang va ba Nhung c6 dua tién cho 2 bi cdo boi
thudng nhung 14 con rudt nén khong yéu cau 2 bi céo tra lai tién. Con hanh vi cta 2 bi
cao xin cho hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an d3 duge
tranh tung tai phién toa, H)i déng x€t xir nhan dinh nhu sau:

[1] Hanh vi, Quyet dinh t6 tung ctia Piéu tra vién, Kiém sat vién trong qua trinh
diéu tra, truy t6 dugc tién hanh theo trinh ty thu tuc, cac bi cao va nguoi lién quan
khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cta Diéu tra vién, Kiém sat
vién. Do do, cac hanh vi, quyét dinh cua Piéu tra vién, Kiém sat vién duoc thuc hién
dang tham quyen, trinh ty, thu tuc theo quy dinh cua B0 luat td tung hinh suy.

[2] Tai phién toa hdm nay cac bi cdo Tran Vin Phua Qva Nguyén Ly Pkhai nhan
toan bo hanh vi pham tdi cua minh ding nhu ndi dung ban céo trang ma Vién kiém sat
d3 néu. CAc bi cdo thira nhan hanh vi ctia minh 1a vi pham phap luat, nén Vién kiém
st truy t6 CAC bi cao dé xét xir vé toi “Co Y gay thuong tich” la diing nguoi, ding t0i
khong oan. Loi khai nhan ti clia C4c bi cio Tran Vian Phu Qva Nguyén Ly Dtai phién
toa hom nay, dugc d6i chiéu véi bién ban kham nghiém hién truong, so dd hién
truong, gidy chimg nhan thuong tich, két luan giam dinh phap y, 10i khai ctia nguoi bi
hai, ngudi tham gia t6 tung Khac va céc tai lidu di thu thap c6 trong hd so vu an va da
duogc tham tra tai phién toa 1 phi hop.

[3] Céc bi cao Tran Vin Phi Qva Nguyén Ly Pdo c6 mau thuan trude do tur
viéc Nguyén Ping K ché Nguyén Ly Pném vé chai nudc ngot xuong duong vang
mién 1am trang chan Dinh Thi Bao Chau 1a ban gai Nguyén Ngoc Phi Qui. Nén
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khoang 23 gi¢ 30 phut ngay 05/11/2021 nhém Nguyén Ngoc Pha Qui gem Qui va
Nguyén Trung Tin, Nguyen Van Thanh, Nguyen Hung Diing va Chau dén gip nhom
cua Nguyen Ping K gom: K, Nguyén Ly P, Tran Vin Pha Qui, Huynh Kha Truong
va mot s6 ngudi khéc tai khu vuc ngd tu duong Lé Van Khuyén — Nguyén Trai thudc
Khu phé 1, Phuong 2, thi xa Kién Tuong noi chuyén thi xay ra danh nhau. Tran Vin
Phu Qdung dao la hung khi nguy hiém chém nhiéu cai vao ngudi Nguyen Trung Tin
va Nguyén Ly Bdung thanh sat 13 hung khi nguy hiém danh Tin nhiéu cai giy tong ty
1¢ thuong tich cia Nguyén Trung Tin 1a 27%. Giita bi cao Tran Vin Phi Qva bi cdo
Nguyén Ly Pco cung y chi gay thuong tich cho bi hai Tin, nén ca hai bi cdo phai chiu
trach nhiém hinh su chung véi tong thuwong tich cta bi hai Tin 1a 27%.

[4] Tuy vu 4n c6 hai ngudi cung thuc hién toi pham, nhung giita bi cdo Tran
Vian Pha Qva bi ciao Nguyén Ly Pkhong co ban bac, phan cong vai tro cu thé timg
ngudi, chi vi bén vyc nhau nén cung gdy thuong tich cho bi hai Tin, cac hung khi la
co san tai noi xay ra vu an, khong chuan bi trudc nén 1a déng pham gian don, khong
xem x¢ét tinh t6 chuc.

[5] Hanh vi ctia CAcC bi cdo Tran Vin Pha Qva P vé cha quan khong c6 ¥ dinh
tudc doat mang sdng cua bi hai Tin. Mic khac, bi hai Tin 1a nguoi tin cong trudc nén
khong xem xét tinh chit cén d6 hay hanh vi giét nguoi.

[6] Nhu vay da co day du can cu phap ly dé két luan rang hanh vi ctia céac bi céo
Tran Vian Pha Qva Nguyen Ly bdu yéu t6 cau thanh toi “C6 y gy thuong tich”. Vi
véy, Vién kiém sat truy t6 cac bi cio Tran Vin Phu Qva Nguyén Ly Dra tda theo quy
dinh tai diém d khoan 2 DPiéu 134 cta Bo luat hinh sy 14 ¢6 can ct, dang qui dinh cua
phép luat.

[7] Hanh vi pham t0i cua cac bi cao Tran Van Phu Qva Nguyén Ly Pla nguy
hiém cho x4 hoi, khong nhimg truc tiép xam pham dén sirc khoé cia 6ng Tin, ma con
lam anh hudng dén an trat tu tri an tai dia phuong, gy x6n xao du luén trong quan
chung nhan déan. Vi vay, ddi véi cac bi cao Tran Van Pha Qva Nguyén Ly Pcén phai
xtr Iy bang luat hinh su dé c6 mot hinh phat twong xtng v6i hanh vi ma cac bi cao da
gy ra mdi gido duc cac bi cio Tran Vian Pha Qva Nguyén Ly Dthanh ngudi cong déan
¢6 ich cho x3 hoi sau nay. Pong thoi, cé tac dung rin de phong ngira chung va phuc
vu tinh hinh chinh tri tai dia phuong.

[8] Tuy nhién, khi quyét dinh hinh phat cdn xem xét dén tinh tiét ting ning,
giam nhe trach nhiém hinh sy dé c6 mot hinh phat tuong xtrng vo1 hanh vi pham to1
ma cac bi cdo Tran Van Pha Qva Nguyén Ly Pda gay ra. C4c bi cdo khong c6 mot
tinh tiét tang nang trach nhi¢m hinh sy, ma co6 cac tinh tiét giam nhe trach nhi¢m hinh
sy nhu: Ty nguyén boi thuong thiét hai; Thanh khéan khai bao, dn nin hdi cai. Pugc
quy dinh tai diém b, s khoan 1 Piéu 51 ctia B luat hinh su. Ngoai ra ngudi bi hai co
don bai nai xin khong xtr 1y hinh su ddi véi cac bi cho, nguoi bi hai tan cong trudc
nén ciing c6 16i mot phan. Py 1a nhiing tinh tiét giam nhe khac dugc quy dinh tai
khoan 2 Piéu 51 cta Bo luét hinh su. Mic khac, cac bi cdo c6 nhan than tt chua tién
an, tién su, c6 noi cu tra rd rang va xét thiy néu khong bat cac bi cao di chép hanh
hinh phat tu cling khong gy nguy hiém cho x4 hoi, khong gy anh huong xau trong
cudc dau tranh phong chdng t6i pham. Do d6, cac bi cdo Tran Vin Phu Qva Nguyén
Ly Bco du diéu kién duogc huong an treo theo quy dinh tai Diéu 65 cua B luat hinh
su va Piéu 2 Nghi quyét s6 01/2022/NQ-HPTP ngay 15/4/2022 stra ddi, bd sung mot
s6 diéu cua Nghi quyét s6 02/2018/NQ-HDTP ngay 15/5/2018 ctia Hoi dong Tham
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phan Toa an nhan dan tdi cao huéng dan 4p dung Diéu 65 ctia BO luat hinh sy vé an
treo. Vi vay, khong cén cach ly cac bi cao Tran Vin Phti Qva Nguyén Ly Pkhoi doi
song x4 hoi ma chi can ap dung hinh phat tu cho huong an treo voi thoi gian dai thur
thach, giao cac bi cdo Tran Vian Phi Qva Nguyén Ly Dvé chinh quyén dia phuong noi
cac bi cdo cu tra dé giam sat, gido duc trong thdi gian thir thach ciing 6 tac dung gido
duc va phong ngtra chung.

[9] Vé vat chimg: Ap dung Diéu 47 B luat hinh sy va DPiéu 106 Bo luat td
tung hinh sy 2015 x1r 1y vat chung nhu sau:

Tich thu tiéu hay 01 thanh gd mau xam, kich thudc (45 x 5,5 x 3,8) cm; 01
thanh kim loai hinh tru tron mau tréng, kich thudc dai 95cm, duong kinh 2,5¢cm; 01
can cy lao nha bang kim loai da cii, ¢6 v nhya mau vang boc xung quanh mét phan
can, kich thudc (86 x 20)cm; 01 thanh kim loai hinh try vuéng bi ri sét, kich thudc
(91,5 x 2 x 2)cm; 01 xéng kim loai bi ri sét, can tron, ludi dep, kich thudc can 71,5¢cm,
duong kinh can 2,3cm, kich thudc ludi (22,5 x 8) cm; 01 mii bao hiém mau tre“ing den,
kich thudce (26,5 x 21 x 10)cm; 01 vién gach 6ng (loai xay nha) c6 04 15 & gitra, di bi
v0 01 goc, kich thude (18 x 8 x 8)cm; 01 dao thai lan (loai dao got trdi cdy) can vang,
ludi bang kim loai mau trang, kich thudc: dai 21cm (can dai 10cm, ludi dai 11cm),
ludi rong 2cm; 01 thanh gé hinh try vudng, mau xam, kich thudc (1,06 x 0,065 x
0,065)m; 01 dao bang kim loai, can tron dugc bao bang kim loai mau trang va 16p
nhua mau den, kich thuéc (18,7 x 2)cm. Ludi dao bi giy mot doan, chiéu dai phan
ludi con dinh trén can 4,5cm, rong 2,5cm; 01 thanh gd kich thudc 1,16m x (4,5 x
2)cm; 01 thanh kim loai hinh try tron phu mot 16p son mau tréng, kich thudc dai
1,5m, duong kinh 2,5cm; 01 thanh kim loai hinh tru vudng, kich thudc (93,4 x 2 x
2)cm; 01 dao béng kim loai ludi dai 28,5cm, ludi rong 7cm, can g6 dai 12cm, dudng
kinh can 2,5cn; 01 dao béng kim loai tu ché mau tréng dai 50,4cm, ludi dai 37cm,
ludi rong 2,9cm (cac vat chig nay Chi cuc thi hanh an dan sy thi xa Kién Tuong
dang quan ly theo bién ban giao nhan vat chung ngay 20/10/2022).

Tich thu luu hd so vu 4n 01 USB.

Doi voi 04 xe md 0 bien kiém soat nhu sau: 62K2-5829, 62-749K, 62H9-6525,
62U1-071.08. Co quan Canh sat diéu tra da tach ngudn tin xir Iy riéng nén khéng xem
x€ét xur ly trong vu an nay.

[10] V& trach nhiém dan su: C4c bi cao Tran Vin Phti Qva Nguyén Ly Pda
thoa thuan boi thudng cho bi hai Nguyén Trung Tin tong s tién 1a 500.000.000 dong
xong (trong d6 bi cao Qui 350.000.000 dong, bi cio P 150.000.000 dong) bi hai
Nguyén Trung Tin khong yéu cau gi thén nén khong xem xét.

[11] Béi v6i bi hai Nguyén Trung Tin ciing danh nhau v6i nhém cua bi cao
Qui, P gdy mat trat tu cong cong nén bi hai Tin d3 bi Cong an thi xi Kién Tudng
quyét dinh xir phat hanh chinh xong. Riéng bi c4o Tran Vian Phu Qciing bi thuong tich
04% nhung chua xac dinh dugc ai géy ra, bang hung khi gi va hién nay bi cao Qui da
c6 don khong yéu cau X Iy hinh su nén khong dé cap xem xét xir Iy 1a phu hop.

[12] D6i véi Nguyén bang K, Huynh Kha Truong, Nguyén Ngoc Pha Qui,
Nguyen Van Thanh va mot s6 nguoi khac ¢6 hanh vi danh nhau gy thuong tich va
gdy mat trat ty cong cong. Co quan Canh sat diéu tra dd tach ngudn tin xir Iy riéng nén
khong xem xét xur 1y trong vu an nay la phu hop.
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[13] Tu nhimg nhan xet néu trén cting nhu qua tranh luan tai phién toa Xet thay
dé nghi cua Kiém sat vién tham gia phién toa 1 c6 cin ct dung phap luit nén chip
nhan.

[14] Theo quy dinh budc cac bi cao Qui, P phai chiu tién an phi hinh su so tham
ndp dinh ndp ngan sach Nha nudc.

Vi cac l€ trén,

QUYET PINH

Tuyén bd: Cac bi cao Tran Van Phu Q(tén goi khac: Qui Co) va Nguyén Ly
D(tén goi khac: Queo) di pham toi “Cé y gdy thuong tich”.

Cin c(r diém d khoan 2 Diéu 134; diém b, s khoan 1, khoan 2 Diéu 51; Diéu 17;
Piéu 58; Diéu 38; Diéu 50; Diéu 65 cua B luat hinh sy. Xir phat bi cao Tran Van Pha
Q02 (hai) nam ti nhung cho hudng an treo, thoi gian thir thach 04 (bdn) nam tinh tir
nay tuyén an so tham (ngay 22/11/2022).

Cin ctr diém d khoan 2 Diéu 134; diém b, s khoan 1, khodn 2 Diéu 51; Diéu 17;
Diéu 58; Diéu 38; Piéu 50; Diéu 65 cia Bo luat hinh sy. X phat bi cao Nguyén Ly
P02 (hai) ndm ti nhung cho hudng an treo, thoi gian thir thach 04 (bdn) nam tinh tir
ndy tuyén an so tham (ngay 22/11/2022).

Giao cac bi cao Tran Van Phi Q(tén goi khac: Qui Co) va Nguyén Ly D(tén goi
khac: Queo) cho Uy ban nhan dan Phudng 2, thi xa Kién Tudng, tinh Long An dé
giam sat, gido duc trong thoi gian thir thach.

Trong trudong hop cac bi cao Tran Vin Phu Qva Nguyén Ly Dthay dbi noi cu tra
thi thuc hi¢én theo quy dinh tai Diéu 92 va 93 cta Luat thi hanh an hinh sy nam 2019.

Trong thoi gian thir thach, ngudi duge hudng an treo (Tran Vin Phu Qva
Nguyén Ly D) ¢b ¥ vi pham nghia vu 02 1an trd 1én thi Toa an c6 thé quyét dinh budc
ngudi dugc hudng an treo phai chip hanh hinh phat ti ctia ban 4n da cho hudng 4n
treo.

Vé vt chung: Ap dung Diéu 47 B6 luat hinh sy va Diéu 106 Bo luat td tung
hinh sy 2015 xur ly vat chiing nhu sau:

Tich thu tiéu huy 01 thanh g5 mau xam, kich thudc (45 x 5,5 x 3,8) cm; 01
thanh kim loai hinh tru tron mau tréng, kich thudc dai 95cm, dudong kinh 2,5cm; 01
can cdy lao nha bang kim loai d3 cii, ¢ vd nhya mau vang boc xung quanh mot phan
can, kich thudc (86 x 20)cm; 01 thanh kim loai hinh tru vudng bi ri sét, kich thudc
(91,5 x 2 x 2)cm; 01 xéng kim loai bi ri sét, can tron, ludi dep, kich thudc can 71,5¢cm,
duong kinh can 2,3cm, kich thudc ludi (22,5 x 8) cm; 01 mi bao hiém mau tréng den,
kich thudc (26,5 x 21 x 10)em; 01 vién gach ong (loai xay nha) c6 04 16 & giita, d4 bi
vo 01 goc, kich thude (18 x 8 x 8)cm; 01 dao thai lan (loai dao got tréi cay) can vang,
ludi bang kim loai mau trang, kich thudc: dai 21cm (can dai 10cm, ludi dai 11cm),
ludi rong 2cm; 01 thanh gd hinh tru vudng, mau xam, kich thuéc (1,06 x 0,065 x
0,065)m; 01 dao béng kim loai, can tron dugc bao béng kim loai mau trrfmg va lop
nhya mau den, kich thudc (18,7 x 2)em. Ludi dao bi gdy mdt doan, chiéu dai phﬁn
ludi con dinh trén can 4,5cm, rong 2,5cm; 01 thanh gd kich thudc 1,16m x (4,5 x
2)cm; 01 thanh kim loai hinh tru tron phii mot 16p son mau trang, kich thudc dai
1,5m, duong kinh 2,5cm; 01 thanh kim loai hinh tru vuong, kich thudc (93,4 x 2 x
2)cm; 01 dao b::ing kim loai ludi dai 28,5cm, ludi rong 7cm, can gb dai 12cm, dudng
kinh cén 2,5cn; 01 dao bang kim loai ty ché mau tring dai 50,4cm, ludi dai 37cm,
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ludi rong 2,9cm (cac vat chung nay Chi cuc thi hanh an déan sy thi xa Kién Tudng
dang quan ly theo bién ban giao nhan vat chung ngay 20/10/2022).

Tich thu luu hd so vu 4n 01 USB.

Can ct Diéu 135, Piéu 136 cta Bo luat T6 tung hinh sy; Diém a khoan 1 Piéu 3;
khoan 1 Piéu 21; Piém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 quy
dinh vé& muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an
ngay 30 thang 12 ndm 2016. Budc cac bi cao Tran Van Pha Qva Nguyén Ly Pmdi bi
4o phai chiu 200.000 d6ng (hai trim ngan dong) tién an phi hinh sy so thAm ndp
ngan sach nha nudec.

An xir cong khai so tham c6 mit cac bi cdo bao cho biét duoc quyén khang cdo
ban an trong han muoi lam ngay ke tu ngay tuyén an so tham. Riéng bi hai va nguoi
c6 quyén loi, nghia vy lién quan vang mit duoc quyén khang cdo ban an trong han

mudi 1dm ngay ké tir ngay nhan dugc ban sao ban an hodc ban an duoc tong dat hop
1€./.

Noi nhén: TM. HOI PONG XET XU SO THAM

~ TAND tinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi x3;

- Chi cuc THADS thi x4;

- Bi céo, bi hai;

- P6i CSTHAHS va hé tro tu phap;
- Thi hanh an phat tu.

- Luu hd so.

- Luu an van.

Trinh Vin Ut
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