TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN THANH BA Poc 1ap - Tu do - Hanh phiic
TINHPHU THQ = e

Bén an so: 11 /2021/DS-ST
Ngay 29 thang 11 nam 2021
VIV: “Tranh chdp hop dong vay tai san”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH BA, TINH PHU THQ

Véi thanh phin Hpi dong xét xiv so thim gom co:

Théam phdn - Chii toa phién téoa: Ba Tran Thi Lé Thanh

Cdc Hpi tham nhéin din

1. Ong Kiéu Cong ich;

2. Ong Tong Nhu Hai;

Thue ky ghi bién bén phién toa: Ong Tran Pinh Hoa — Thu ky Toa 4n.

Pai dién Vién kiém sat nhan dan huyén Thanh Ba tham gia phién toa: Ong Poan
Tuin Anh — Kiém sat vién.

HOm nay, ngay 29 thang 11 nam 2021, tai tru sé Toa an nhan dan huyén Thanh
Ba, tinh Phti Tho xét xir so thdm cong khai vu an dan su thu 1y s6: 15/2021/TLST-DS,
ngay 15 thang 7 nam 2021. vé viéc tranh chap “Tranh chdp hop dong vay tai san”, theo
Quyét dinh dua vu 4n ra xét xir $6:72/2021/QDXXST-DS ngay 13 thang 10 nim 2021 va
Quyét dinh hoan phién toa s6 64/2021/QDST-DS ngay 12/11/2021 giita cac duong su:

Nguyén don: Ba Pham Thi L, sinh ndm 1965 (c6 mat)

Dia chi: Khu 3 x4 H, huyén T, tinh Phu Tho.

Nguoi duoc ba L uy quyén: Ong Nguyén Pire H- Luit su thude Vin phong Lut
su Hung Vuong — PBoan luat su tinh Phu Tho (c6 mat)

Pia chi: S6 nha 15, t6 2, khu T, phuong D, thanh phd Viét Tri, tinh Phti Tho

Bi don: Chi Nguyén Thi H, sinh nim 1975 (ving mit)

Dia chi: Khu 7 x& H, huyén T, tinh Phu Tho.

NOI DUNG VU AN:
* Trong don khéi kién va cac 101 khai tiép theo tai Toa an ngudi dwoc nguyén
don iiy quyén la 6ng Nguyén Pirc H trinh bay :
Ba Pham Thi L va chi Nguyén Thi H 13 ngudi cung x4, choi than v6i nhau . Nam
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2017, chi H c¢6 nhu cAu ddi bia do dat nén dd hoi vay tién cua ba L. Ba L dong y va da
cho chi H vay bén 1an véi tong s tién 1a 100.000.0004.

Cu Thé: Lan 1 vao ngdy 15/6 nhuan nim 2017 4m lich (tic ngdy 06/8/2017 dwong
lich) ba L cho chi H vay 30.000.000d. Khoan vay nay chi H di tra 1di dén ngay
01/8/2017 am lich, sau d6 khong tra 1di ciing nhu gdc cho ba L nira.

Lan 2, vao ngay 26/6 nhuan nim 2017 am lich (t&rc ngay 17/8/2017 dwong lich) ba
L cho chi H vay 20.000.000d. Khoan vay nay chi H da tra 13i dén ngay 26/8/2017 4m
lich, sau d6 khong tra 13i cling nhu gbc cho ba L nira.

Lan 3 vao ngay 15/7/ 2017 a4m lich (trc ngay 05/9/2017 duong lich) ba L cho chi
H vay 30.000.000d. Khoan vay nay chi H chua tra 13i ciing nhu gbc cho ba L.

Lan 4, vao ngay 12/10 2017 am lich (tc ngay 29/11/2017 dwong lich) ba L cho
chi H vay 20.000.000d. Khoan vay nay chi H chua tra 13i ciing nhu gdc cho ba L.

Ca bdn 1an vay chi H déu ghi nhan ng vao sd cta ba L. Sau nhiéu 1an ba L yéu cau
tra no , ngay 18/02/2021 chi H da viét gidy nhan no hen mdi thang tra cho ba L
1.000.000d, tir thang 4/2021 am lich sé& tra cho ba L mdi thang tir 2 dén 3 triéu dong.
Hoém d6 chi H da tra cho ba L 2.000.000d va ba L tinh trir vao s tién no gbc cua khoan
vay thtr nhét. Tai gidy khat ng nay cua chi L, chong ba L 1a 6ng V ¢6 ky vao gidy, nhung
su thuc khi cho chi H vay chi c6 ba L va chi H v&i nhau ma thoi.

Tuy nhién sau d6 chi H da khong thuc hién dtng 101 htra véi ba L . Nay dé nghi
Tda an budc chi H tra ng cho ba L voi tong s6 ng gde 1a 98.000.000d va tinh 13i theo quy
dinh cta phap luat. Cu thé: Dbi voi khoan vay 1an 1 s6 tién gdc 1a 28.000.000d va tinh 13i
tir thang 10/2021 dén khi xét xir xong. Pbi voéi khoan vay lan 2 sd tién gbc la
20.000.000d va tinh 14i tir thang 11/2021 dén khi xét xir xong. Pbi véi khoan vay lan 3
s6 tién goc 1a 30.000.000d va tinh 13i tir thang 10/2021 dén khi xét xtr xong. Dbi véi
khoan vay lan 4 s6 tién gbc 1a 20.000.000d va tinh 1i tir thang 12/2021 dén khi xét xir
xong. Tai phién toa, 6ng H yéu cau tinh 1di 10%/nam dbi voi tat ca cac khoan vay.

Tai phién toa Ong H dé nghi HDXX budc chi H phai hoan tra lai cho ba L s6 tién
5.000.0004 tién chi phi giam dinh ma ba L d nop.

Ba Pham Thi L ¢6 16i trinh bay: Yéu cau HDXX budc chi H tra no cho ba nhu
yéu cau trinh bay cta 6ng H.

Giai doan chuian bi xét xir: Trong qua trinh Toa an thy ly, giai quyét vu an chi
Nguyén Thi H khong nhan céc vin ban to tung ctiia Toa an va khong dén Toa an lam
viéc. Toa an da niém yét hop 1é cac thong bao thu 1y vu an, gidy triéu tap, thong bao
phién hoa giai cho chi H nhung chi H van vang mat, khong c¢6 ly do nén Toa an khdng
thé 14y 10i khai cling nhu hoa gidi vu 4n gitra ba L v6i chi H dugc.

Qua xac minh tai cong an xa H, Chi H c¢6 dang ky ho khéu tai khu 7 xa H, huyén T,
tinh Pha Tho, 1a cha ho va cling 1a nhan khau duy nhat trong hd nha chi H. B6 me chi H
da chét, con gai chi Hg da lay chong va chuyén di noi khac sinh song. Tir dau nam 2021
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chi H khong c6 mat tai dia phuong. Xac minh tai khu dan cu s6 7 xa H dugc biét chi H
khong c6 mit & nha va chi gai cua chi H 1a ba Nguyén Thi V khong biét chi H di dau,
lam gi. Dia phuong da giao thong bao thu Iy vu 4n cua Toa 4n, nhung ba V tir chdi nhan
vi cho rang khong lién quan dén ba va khong lién lac duogc véi chi H.

Tai phién toa dai dién Vién kiém sdt néu quan diém vé viéc tuan thu ding quy dinh
phap luat ctia tham phan, thu ky, HDXX . Nguyén don da tuan thu quy dinh phép luat, bi
don da khong chap hanh dung quy dinh ctia phap luat. Dé nghi HDXX chap nhan yéu
cau cta nguyén don, budc chi Nguyén Thi H phai tra no theo yéu ciu clia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai li€u c6 trong hd so vu an duogc thim tra tai phién toa va
cin ¢t vao két qua tranh luan tai phién toa. Hoi dong xét xir nhan dinh:

[1] Vé tha tuc t6 tung: Chi Nguyén Thi H- bi don cua vu kién ving mit, du da
dugc Toa an triéu tap, da niém yét cac van ban cua Toa an nhu: Thong bao thu ly, Thong
béo vé phién hop giao ndp, tiép can, cong khai chimg ct va hoa giai, Quyét dinh dua vu
an ra xét xir, Quyét dinh hoan phién toa nhung chi H vin vang mat khong c6 1y do. Chi
H khong thdng béo cho ba L vé viéc thay d6i noi cu tra. Xac minh tai Cong an xi H, S6
dang ky thuong tra khu 7 x& H, chi H 1a cha ho va 13 thanh vién duy nhat trong ho va
chua cat khau. Viéc chi H khong nhén cac vin ban t6 tung ctiia Toa an, khong thong bao
cho ba L vé viéc thay dbi noi cu trt 1a ¢b tinh che gidu dia chi, tron tranh nghia vu véi
nguyén don. Toa an ra Quyét dinh dua vu an ra xét xir, hodn phién toa theo quy dinh cta
phap luat nhung chi H van ving mit khong ¢ 1y do. Vi thé Toa an xét xir vang mat chi
H 1a hoan toan phu hop diém b,d khoan 2 Piéu 227 cia Bo luat té tung dan su.

[2] Vé ni dung vu 4n:

Can ctr vao cac 101 khai ctuia cdc duong su trong vu an va cac tai liéu ching ctr c6
trong ho so vu an thi: Xuét phat tir mdi quan hé quen biét, 1a ngudi cing x3 nén chi H d3
duoc ba L cho vay tién. Cu thé: Lan 1 vao ngay 15/6 nhuan nim 2017 4m lich (tirc ngay
06/8/2017 duong lich) ba cho chi H vay 30.000.000d. Khoan vay nay chi H d tra 13i dén
ngay 01/8/2017 am lich. Lan 2, vao ngdy 26/6 nhuin nim 2017 am lich (t&c ngay
17/8/2017 duong lich) ba cho chi H vay 20.000.000d. Khoan vay nay chi H da tra 14i dén
ngdy 26/8/2017 am lich. Lan 3 vao ngay 15/7/ 2017 am lich (tirc ngay 05/9/2017 duong
lich) ba cho chi H vay 30.000.000d. Lan 4, vao ngay 12/10 2017 am lich (t&c ngay
29/11/2017 duong lich) ba cho chi H vay 20.000.000d. Ngay 18/02/2021 chi H da tra
cho ba L duoc 2.000.000d va ba L nhat tri trir vao khoan no gc vay lan 1.

Xét yéu cdu clia nguyén don thay rang: D& nghi clia nguyén don 1a ¢6 céan cif vi
viéc vay ng duogc bi don ky nhan no va khat no tai cac bién nhan ma ba Loan di giao ndp
tai Toa an. Tai két ludn giam dinh s6 1091/KLGD ngay 30/9/2021 cua Phong k¥ thuat
hinh sy - Cong an tinh Phu Tho da két luan: “ Chit ky dang chit viét “H” va cac chi
“Nguyén Thi H” tai dong 16,17 trén t& gidy c¢6 ndi dung bat dau bang cac tir ” Cong hoa
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x4 hoi chii nghia Viét Nam — doc 1ap tu do hanh phuc. Tén t6i la nguyén Thi H- khu 7-
H- T, pht tho...” két thiic bing cac tir “ chdong Nguyén Hiéu V> dé ngay 18/2/2021 (tai
liéu can giam dinh ky hiéu A) so v6i chit ky dang chir viét “H” va cac chit “Nguyén Thi
H” du6i muc “Khach hang vay von; Khach hang; Khach hang vay” trén “ Bién ban kiém
tra tinh hinh st dung von vay; Yéu cau st dung dich vu tra ctru thong tin, thong bao s6
du tai khoan vay; Phuong 4n str dung von; Béo cdo dé xuat giai ngan kiém gidy nhan ng”
(tai liéu mAu so sanh ky hiéu M1, M2, M3, M4) 1a do ciing mot nguoi ky va viét ra”.

Phia bi don khong dén Toa 4n lam viéc, ¢b tinh giéu giém dia chi cia minh nén
khong c6 quan diém.

Nguyén don yéu cau bi don phai tra 13i v6i 13i xuat 10%/nam tinh theo timg khoan
vay, tir thoi diém ma nguyén don yéu cau 1 ¢ cin c can chap nhan

Nguyén don yéu cau bi don hoan tra lai sd tién tam tng 1& phi giam dinh, 13i 1a
ctia bi don nén can budc bi don hoan tra cho nguyén don tién 1¢ phi giam dinh.

Vé an phi: Do chap nhan yéu cau nguyén don nén ba L khdng phai chiu an phi
dan sy so tham. Chi H phai chiu an phi dbi v6i phan nghia vu cta chi theo quy dinh cua
phap luat.

Vi cac Ié trén,
QUYET PINH:

Can ctr: Khoan 1 diéu 275, 463 466, 468 Bo luat dan su 2015; Khoan 3 diéu 26 ,
diém a khoan 1 diéu 35, diém a khoan 1 diéu 39, diéu 147, diéu 266, 267 Bo luat t tung
dan su; khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va I¢ phi Toa an.

* Xur:

- Chép yéu cau khai kién ctia ba Pham Thi L vé& viéc “Tranh chdp hop dong vay tdi
san” theo quy dinh phép luat.

- Budc chi Nguyén Thi H phai tra cho ba Pham Thi L s6 tién goc 1a 98.000.000d
(chin muoi tAm triéu dong) theo cac gidy vay tién ngdy 15/6 nhuan 2017 am lich; ngay
26/6 nhuan nam 2017 am lich; ngay 15/7/2017 am lich; ngay 12/10/2017 am lich va gidy
hen tra ng ngay 18/02/2021. Tién 13i 10%/nam la 40.303.800d (bon muoi triéu ba tram
linh ba nghin tdm tram dong). Tong ca gbe va 1ai chi H phai tra 1a 138.303.800d (mdt
tam ba mueoi tam triéu ba tram linh ba nghin tdm tram dong).

Buoc chi Nguyén Thi H phai hoan tra lai cho ba Pham Thi L 5.000.000d (ndm triéu
dong) tién 1¢ phi giam dinh

DPoi vé6i truong hop chdm thuce hién nghia vu trong hop dong ma cdc bén c6 thoa
thudn vé viéc trd ldi thi quyét dinh ké tir ngdy tiép theo ciia ngdy xét xir so' tham cho dén
khi thi hanh dn xong, bén phdi thi hanh dn con phdi chiu khodn tién ldi ciia sé tién con
phdi thi hanh dn theo mirc 1di sudt cdc bén théa thudn nhung phdi phit hop véi quy dinh
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ciia phdp ludt; néu khong cé théa thudn vé mire 1di sudt thi quyét dinh theo mirc ldi sudt
quy dinh tai khoan 2 Piéu 468 ciia Bé ludt Dan sw nam 2015.

Truong hop duoc thi hanh theo quy dinh tai diéu 2 Ludt thi hanh an dan su thi
ngueoi dwpe thi hanh dn dan sw, nguoi phdi thi hanh dn ddn sw c6 quyén théa thudn thi
hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh dn hodc bi cuéng ché thi hanh
dn theo quy dinh tqi cac Piéu 6, 7, 7a, 7b va 9 Ludt thi hanh én dén sw. Thoi hiéu yéu
cau thi hanh an dwoc quy dinh tai Piéu 30 Ludt thi hanh an dén su.

* V& an phi dan su so' tham:

- Budc Chi Nguyén Thi H phai chiju 6.915.000d (s&u triéu chin tram muwoi lam
nghin déng) tién an phi dan sy so tham.

- Hoan tra cho ba Pham Thij L 2.500.000d (hai triéu nam tram nghin dong) tién tam
mg an phi dan sy so thdm da ndp theo bién lai s6: AA/2020/0004682 ngay 15/7/2021
cua Chi cuc Thi hanh an dan sy huyén Thanh Ba.

DPuong su c6 miat duoc quyén khang cdo trong han 15 ngay ké tir ngdy tuyén dn;
Puong su vang mat dugc quyén khang cdo trong han 15 ngay ké tir ban an duoc giao
hodc niém yét hop 18.

Noi nhén: TM. HQI PONG XET XU SO THAM
- Vién kiém st nhdn din huyén Thanh Ba; THAM PHAN - CHU TOA PHI EN TOA
- Cdc duong su;
- Chi cuc THADS;
- Luu AV, HSVA.
Tran Thi Lé Thanh



