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TOA AN NHAN DAN THI XA BEN CAT, TINH BINH DUONG

- Thanh phin Hpi dong xét xir so thim gom cé:
Tham phan - Chii toa phién toa: Ong Vii Phudc Thanh
Cdc Hoi tham nhén dan: 1. Ba Nguyén Thi Tham;

2. Ong Lé Vian Pang

- Thu ky phién toa: Ba Dang Thi Nga — Thu ky Toa an nhan dan thi xa
Bén Cat, tinh Binh Duong.

- Dai di¢n Vign Kiém sdt nhin dan thi xa Bén Cat, tinh Binh Dwong
tham gia phién tda: Ba Pham Thi Triéu Mén - Kiém sat vién.

Trong ngay 30 thang 5 nim 2022, tai tru s& Toa an nhan dan thi xd Bén
Cat, tinh Binh Duong cong khai xét xir vy an hinh sy so tham thu ly $6
76/2022/TLST-HS ngay 27 thang 4 nim 2022, theo Quyét dinh dua vu 4n ra xét
xtr s6 87/2022/QDXXST-HS ngay 16 thang 5 nam 2022, d6i voi bi cao:

Nguyén Thi Q, sinh ndm: 1979 tai tinh Nam Dinh; hd khau thuong tru:
Khu phé 3, phuong MP, thi xa BC, tinh Binh Duong; trinh d hoc van: 12/12;
nghé nghiép: Kinh doanh; bi céo 1 con cta 6ng Nguyén Xuan Q, sinh nim 1950
va ba Hoang Thi Khoai, sinh nam 1951; bi cdo c6 chong 1a Nguyén Pang T,
sinh ndm 1978 va ¢6 02 con, 16n sinh ndm 2013, nho sinh nam 2019; tién an,
tién su: Khong. Ngay 26/4/2021, bi c40 bi 4p dung bién phap cam di khoi noi cu
tri cho dén nay. Bi c4o c6 mat tai phién toa.

- Nguoi co quyén lgi, nghia vu lién quan dén vu dan:

1. Ong Nguyén Pang T, sinh nam 1978; Tra tai: Khu phé 3, phuong MP,
thi xd BC, tinh Binh Duong. C6 yéu cau xét xtr vang mit

2. Ong Nguyén Pang T1, sinh nam 1982; Tru tai: Khu phé 1, phuong TH,
thi xa BC, tinh Binh Duong. Co yéu cu xét XU vang mit.

3. Cong ty A Viét Nam; dia chi: Khu cong nghiép Bién Hoa I, phuong
AB, thanh phé BH, tinh Dong Nai. C6 yéu cau xét xtr vang mit.



4. Cong ty Trach nhiém hitu han Quoc t€ U Viét Nam; dia chi: Lo A2-3,
khu cong nghiép TB CC, xa TAH, huy¢n CC, Thanh Pho H6 Chi Minh. Vang
mat.

NOI DUNG VU AN:

Theo céc tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau

Vao lac 10 gior 35 phat ngay 05/01/2021, lyc lwgng Canh sat diéu tra toi
pham vé Kinh té va Ma tay Cong an thi xd Bén Cat tién hanh kiém tra hanh
chinh ho kinh doanh Nguyén Ping T, dja chi: Puong DC5, khu phd 3, phuong
MP, thi xa BC, tinh Binh Duong theo Gidy ching nhén dang ky h¢ kinh doanh
s6 46C8023018 do Uy ban nhan dan thi xa Bén Cat cip, dang ky 1an dau ngay
14/9/2015, do 6ng Nguyén Ding T 1a dai dién ho kinh doanh). Qua kiém tra, luc
lugng Cong an phat hién thu gitt:

- 41 (b6n muoi mdt) goi bot gidt nhan hiéu NET loai 06kg;

- 331 (ba trim ba muoi mot) goi bot gidt in nhan hiéu OMO loai 400g;
- 285 (hai tram tdm muoi 1am) géi bot gidt in nhan hi¢u OMO loai 800g;
- 05 (nam) gbi bot gidt in nhan hieu OMO loai 03kg;

- 16 (muoi1 sau) goi bot giat in nhan hiéu OMO loai 4,5kg;

- 64 (sau muoi bon) gbi bot giat in nhan hiéu ABA loai 400g;

- 89 (tdm muoi chin) gbi bot gidt in nhan hi¢u ABA loai 800g;

- 11 (muoi1 mot) go1 bot gidt in nhan hiéu ABA loai 03kg;

- 17 (mudi bay) bao hat ném nhan hiéu Bép Hong loai 10kg;

- 12 (muoi hai) bao hat ném nhan hi¢u Happy loai 10kg;

- 180 (mot tram tdm muoi) goi hat ném in nhan hiéu Knorr loai 170g;
- 73 (bay muoi ba) gbi hat ném in nhan hiéu Knorr loai 400g;

- 19 (muoi chin) goi hat ném in nhan hiéu Knorr loai 900g;

- 10 (muoi) bao bot ngot khong rd nhan hiéu loai 25kg;

- 302 (ba tram 1€ hai) go6i bot ngot in nhan hi¢u Aji-no-moto loai 100g;

- 270 (hai tram bdy muoi) géi bot ngot in nhan hi¢u Aji-no-moto loai
140q;

- 573 (ndm tram bay muoi ba) goi bot ngot in nhan hi¢u Aji-no-moto loai
400g;

- 105 (mdt tram 1€ nam) goi bt ngot in nhan hiéu Aji-no-moto loai 01kg;
- 40,5 (b6n muoi phay nim) kildgam bao bi in nhan hiéu OMO cac loai;

- 12 (muoi hai) kildgam bao bi in nhan hi¢u ABA céc loai;



- 15,5 (muoi 1am phay nam) kildgam bao bi in nhan hiéu Aji-no-moto cac
loai;

- 07 (bay) kilogam bao bi in nhan hi¢u Knorr céc loai;

- 89 (tdm muoi chin) goi hat ném nhan hi¢u Ajingon loai 170g;
- 34 (ba muoi bdn) kildgam bot ngot khong rd nhan hiéu;

- 01 (mdt) can nhan hi€éu Nhon Hoa loai 05kg;

- 01 (mot) may ép nhan hi¢u Cuong Phat;

- 01 (mot) may ép nhan hiéu Tan Thanh;

- 150 (mot tram ndm muoi) b bai tay;

- 01 (mdt) bd dung cu do.

Tai ciac Thong bao két qua giam dinh sé 0021a/N3.21/TD,
0021b/N3.21/TD, 00210/N3.21/TD, 0021d/N3.21/TD cung ngay 08/3/2021 cua
Trung tam K¥ thuat Ti€u chuan do luong chat lugng 3, xac dinh:

+ 04 (bdn) mau giam dinh Bot giat OMO c6 két qua kiém tra bao bi, ghi
nhan, ngoai quan khac v&i két qua kiém tra va thir nghiém tuong tng cua cac
mau so sanh.

+ 03 (ba) mau giam dinh Bot giat ABA c6 két qua kiém tra bao bi, ghi
nhan, ngoai quan khac véi két qua kiém tra va thtr nghiém tuong tng cua cac
mau so sanh.

+ 04 (bdn) miu giam dinh Bot ngot Aji-no-moto c6 két qua kiém tra bao
bi, ghi nhan, ngoai quan khac véi két qué ki€ém tra va thir nghiém tuong irmg ctia
mau so sanh.

+ 03 (ba) mau giam dinh Hat ném Knorr ¢ két qua kiém tra bao bi, ghi
nhan, ngoai quan khac véi két qua kiém tra va thir nghiém tuong mg ctia mau
so sanh.

Theo Két luan dinh gia tal san sO 42/KL-HDDGTS ngay 02/4/20201 cua
Hoi1 dong dinh gia tai san trong to tung hinh sy thi xa Bén Cat, két luan:

- 331 gdi bot gidt in nhan hiéu OMO loai 400g tri gia 6.123.500 dong; 285
goi bot giat in nhan hiéu OMO loai 800g tri gia 10.402.500 dong; 05 goi bot giat
in nhan hiéu OMO loai 03kg tri gia 645.000 dong; 16 goi bot giat in nhan hiéu
OMO loai 4,5kg tri gia 3.024.000 dong; 64 goi bot gidt in nhan hiéu ABA loai
400g tri gia 952.000 dong; 89 goi bot gidt in nhin hiéu ABA loai 800g tri gia
2.609.925 déng; 11 g6i bot giat in nhan hi¢u ABA loai 03kg tri gia 1.135.200
ddng. Tong gia tri bot giit OMO, ABA 13 24.892.125 dong.

- 180 g6i hat ném in nhan hiéu Knorr loai 170g tri gia 2.880.000 dong; 73
g6i hat ném in nhin hiéu Knorr loai 400g trj gia 2.409.000 dong; 19 goéi hat ném
in nhan hiéu Knorr loai 900g tri gia 1.406.000 déng; 302 gbi bdt ngot in nhan
hiéu Aji-no-moto loai 100g tr1 gia 2.265.000 déng; 270 gb1 bot ngot in nhan hi¢u
Aji-no-moto loai 140g trj gia 2.700.000 ddng; 573 gbi bot ngot in nhan hiéu Aji-



no-moto loai 400g tri gia 16.330.500 d(*)ng;q 105 gbi bdt ngot in nhan hidu Aji-
no-moto loai 1kg tri gia 6.615.000 dong. Tong gia tri hat ném Knorr, bot Aji-
no-moto la 34.605.500 dong.

Theo Cong vin sb 294/ATTP-NV ngay 07/10/2020 ctia Chi cuc An toan
v¢ sinh thuc phém thudc S& Y té tinh Binh Duong, xac dinh: Bot ngot 1a phu gia
thuc phém. Hat ném 1a mot hon hop chira mot $6 nguyén li¢u va phu gia thuc
pham trong thanh phan.

Qua trinh diéu tra, Nguyén Thi Q va Nguyén Ping T khai nhan: Quy va
Thuy 13 vo chong va cing md ctra hang tap hoa Nguyén Pang T tir ngay
14/9/2015, nhung dén cubi naim 2017 ctra hang méi bat dau hoat dong. Khi moi
m¢ cua hang, Thuy phu giup Quy di giao hang trong khoang 01 thang thi Thuy
di lam mo1 gidi bat dong san nén moi hoat dong kinh doanh mua ban tai cua
hang do Quy quan ly, thuc hién.

Khoang thang 7/2020, mdt s6 nguoi di xe tai (khong rd nhan than, lai lich)
dén tap hoa Nguyén Piang T chao ban hang gia da dugc dong goi san 1a bot ngot
nhan hi¢u Aji-no-moto, hat ném nhan hi¢u Knorr va bot giat nhan hi¢u OMO,
ABA. Vi hang gia c¢6 gia thanh ré hon nén Quy dong ¥ mua hang gia dé ban lai
cho céc ctra hang nho 1¢ kiém 10i. Pén khoang thang 11/2020, ngudi ban hang
gia nay noi véi Quy 1a mudn cé cac loai hang hoa néu trén véi gia thanh ré hon
nita thi Quy mua bao bi gia cta ho vé ty dong goi, san xuit. Sau d6, Quy mua
bao bi gia va mot s6 san pham dung 1am nguyén liéu san xuat hang gia véi gia
thanh nhu sau:

- Cac loai bao bi gia: Bot ngot Aji-no-moto loai 100g gia 450 dong/cai,
loai 140g gia 600 dong/cai, loai 400g gia 1.000 ddng/cai va loai 01kg gia 1.500
ddng/cai; hat ném Knorr loai 170g gia 1.700 ddng/cai, loai 400g gia 2.900
ddng/cai va loai 900g gia 3.900 dong/cai; bot gidt OMO va bot giit ABA loai
400g gia 1.000 dong/cai, loai 800g gia 1.500 dong/cai, loai 03kg gia 8.000
dong/cai va loai 4,5kg gia 14.000 dong/cai.

- Nguyén li¢u: Bao bot ngot loai 25kg ¢6 in chit nude ngoai trén bao bi
vi gia 800.000 dong/bao; hat ném Bép Hong va hat ném Happy loai 10kg voi
gid 195.000 dong/bao; bdt giat NET loai 06kg véi gid 112.000 dong/goi;

Ngoai ra, Quy mua thém 01 may ép nhi¢t hi¢u Tan Thanh, 01 may ép
nhiét hi€éu Cuong Phat va st dung 01 can déng hd nhan hiéu Nhon Hoa loai
05kg, dung cu xtc co san tai ctra hang dé su dung lam cong cu san Xuat hang
gia.

Quy thuc hién viéc dong goi, san Xuét hang gia mot minh tai khu vuc nha
kho & phia sau ctra hang (tiép giap véi phong ngt duge ngin cach bang cira sit
dong kin, dién tich 05m x 02m), trong khoang thdi gian nghi trua, budi t6i khi
Thuy khong c6 & nha. Quy thuc hién quy trinh san xuit hang gia nhu sau:

- Budc 1: Quy md bao bi cac loai nguyén li¢u 1a bot giat NET loai 06kg,
hat ném hiéu Bép Hong loai 10kg, hat ném hiéu Happy loai 10kg va bot ngot
loai 25kg.



- Budc 2: Quy dung dung cu xtc lay bot giit NET bo vao bao bi gia bot
giat OMO va bot giat ABA; 1y bot ngot trong bao 25kg bo vao bao bi gia bot
ngot Aji-no-moto; 1ay hat ném hiéu Bép Hong hodc hat ném hiéu Happy bo vao
bao bi gia hat ném Knorr.

- Budc 3: Quy dung can dong hd nhin hiéu Nhon Hoa loai 05kg dé can
cac ba(,) bi chira bot ngot, bot giat, hat ném da lam gia sao cho khoi lugng ding
vo1 khoi lugng tinh duoc in trén tirng loai bao bi gia.

- Buge 4: Quy dung may €p nhi¢t hiéu Cuong Phat, may ¢p nhiét hiéu Tan
Thanh han ép mép mi¢ng ctia bao bi dé hoan thi¢n hang gia 1a bot giat OMO,
bot giat ABA, hat ném Knorr va bot ngot Aji-no-moto.

Sau khi mua, san xuat hang gia, Quy bay ban hang gia chung voi nhiing
san pham hang that cung loai tai cira hang Nguyén Pang T va dem dén céc tiém
tap hoa nho 1¢ trén dia ban thi xa Bén Cat va huyén Bau Bang dé chao ban voi
gid ban hang gid nhu sau:

- Bot giat OMO, ABA gia loai 400g ban 9.000 dong/ go1, loai 800g ban tur
18.000 dong dén 19.000 dong/goi, loai 03kg ban 75.000 dong/gdi, loai 4,5kg
ban 100.000 dong/goi.

- Hat ném Knorr gia loai 170g ban tir 9.000 dong dén 10.000 dong/gdi,
loai 400g ban 22.000 dong/goi, loai 900g ban 34.000 dong/goi,

- Bot ngot Aji-no-moto gia loai 100g ban 4.000 dong/goi, loai 140g ban
6.000 dong/goi, loai 400g ban 16.000 dong/goi, loai 01kg ban 38.000 dong/goi.

Pbi voi 41 (bdn muoi mét) goi bot gidt nhan hiéu NET loai 06kg; 17
(mudi bay) bao hat ném nhin hiéu Bép Hong loai 10kg; 12 (mudi hai) bao hat
ném nhan hi¢u Happy loai 10kg va 10 (muo1) bao bot ngot khong rd nhan hi¢u
loai 25kg ma lyc lugng Cong an thu gitr thi Quy khong xac dinh dugc s€ su
dung céc loai nguyén liéu nay dé san xuat thém bao nhiéu hang gia, vi Quy van
mua ban céc loai hang hoa nay cho cac quan an, nha nghi, tiém giat ui... va con
tiy theo nhu cau cia khach hang.

Vé s6 tién thu loi bat chinh tir viéc san xuat, mua ban hang gia: Do Quy
khong c6 so ghi chép va toan bo sé tién thu loi bat chinh Quy gdp chung vao
tién kinh doanh cac loai mat hang khac dé sir dung cho hoat dong kinh doanh
cua ctra hang nén Quy khong xac dinh dugc da thu lgi dugc bao nhiéu.

Qua xac minh, lam viéc vdi nguoi dai dién cia Cong ty A Viét Nam,
Cong ty Trach nhiém hiru han Qudc t& U Viét Nam va L Cong ty Trach nhiém hiru
han san xuat va thuong mai DVH (dia chi: 111 Nguyen Tréi, phuong BT, Quéan
1, thanh phé Ho6 Chi Minh) thi 03 cong ty cung cdp gia ban, san pham 13 bot git
OMO bot giat ABA, hat ném Knorr, bot ngot Aji-no-moto dé phuc vu cho viéc
giam dinh, dinh gid va 03 cong ty déu khong yéu cau Nguyén Thi Q boi thudng
hay chiu trach nhiém dan su gi khac.

Péi v6i khach hang mua hang gia truc tiép tai cira hang thi Quy khong 1d
nhan than, lai lich cia nhitng nguoi nay. D61 véi cac tiém tap hoa Quy da ban



hang gia, Quy chi nhé ban cho 6ng Nguyén Ding T1 1a chi tiém tap héa Trang
Tuan, dia chi: NI7, khu phé 1, phuong TH, thi xa BC, tinh Binh Duong. Qua
lam viéc, 6ng Tuan khai nhan c6 mua cac loai hang héa 1a bot giat OMO, ABA,
hat ném Knorr, bot ngot Aji-no-moto cua ctra hang Nguyén Pang T nhung
khong nh¢ sé lugng bao nhiéu va khong biét d6 1a hang gia, hang hoa mua duoc
da ban hét.

Tai ban Cao trang s6 82/CT-VKSBC ngay 25 thang 4 nam 2022 ctia Vién
Kiém sat nhan dan thi xa Bén Cat, tinh Binh Duong da truy t6 bi cao Nguyén
Thi Q vé tdi “San xuat, budn ban hang gia 1a phu gia thuc pham” theo quy dinh
tai khoan 1 Diéu 193 Bo luat Hinh su ndm 2015 (stra d6i, bo sung nam 2017).

Tai phién toa, vi dai dién Vién Kiém sat nhan dan thi xa Bén Cat trong
phan tranh luan gitr nguyén quyéet dinh truy to doi véi bi cao Nguyen Thi Q, va
de nghi Ho1 dong xét xur:

- Ap dung khoan 1, khoan 5 Piéu 193; diém s khoan 1, khoan 2 Piéu 51;
Piéu 65 Bo luat Hinh sy nam 2015 (stra doi, bd sung nam 2017); Xt phat bi cdo
Thi Quy murc 4n tir 02 nim dén 02 nim 06 thang tU, nhung cho hudng an treo va
an dinh thoi han thtr thach theo quy dinh phap luat.

Xt phat bd sung dbi vé6i bi cao sb tién tir 20.000.000 déng dén 30.000.000
dong.

*Vé xir Iy vat chung, dé nghi HDXX tuyén:

- Tich thu tiéu hay déi véi:

+ 330 (ba tram ba muoi1) goi bot giat in nhan hiéu OMO loai 400g;

+ 284 (hai tram tdm muo1 tur) goi bot gidt in nhan higu OMO loai 800g;
+ 04 (bdn) goi bot gidt in nhan hiéu OMO loai 03kg;

+ 15 (muoi 1lam) goéi bot giat in nhan hiéu OMO loai 4,5kg;

+ 63 (sdu muoi ba) goi bot gidt in nhan hiéu ABA loai 400g;

+ 88 (tdm muoi tam) goéi bot gidt in nhan hi¢u ABA loai 800g;

+ 10 (muoi1) goi bot gidt in nhan hi¢u ABA loai 03kg;

+ 179 (mot trdm bay muoi chin) goi hat ném in nhan hiéu Knorr loai
170g;

+ 72 (bay muoi hai) gbi hat ném in nhan hi¢u Knorr loai 400g;
+ 18 (muodi tam) géi hat ném in nhan hi¢u Knorr loai 900g;
+ 301 (ba tram I¢ mot) goi bot ngot in nhan hiéu Aji-no-moto loai 100g;

+ 269 (hai tram sau muoi chin) goi bdt ngot in nhan hi€u Aji-no-moto loai
140g;

+ 572 (ndm trdm bay muoi hai) géi bot ngot in nhan hiéu Aji-no-moto loai
400g;



+104 (mot tram 1¢ bén) g0b1 bt ngot in nhan hi¢u Aji-no-moto loai 01kg;
+ 40,5 (bon muoi phay nim) kilégam bao bi in nhin hiéu OMO céc loai;
+ 12 (muo1i hai) kilogam bao bi in nhan hi€éu ABA cac loai;

+ 15,5 (mudi 1lam phay nam) kildgam bao bi in nhan hiéu Aji-no-moto céc
loai;

+ 07 (bay) kilégam bao bi in nhan hiéu Knorr céc loai;

+ 34 (ba muoi bén) kildgam bot ngot khong rd nhén hiéu;

- Tich thu ndp ngan séch nha nudc:

+ 01 (mot) can nhan hi¢u Nhon Hoa loai 05kg;

+ 01 (mot) may ép nhan hi¢éu Cuong Phat;

+ 01 (mot) may ép nhan hi¢u Tan Thanh;

+ 01 (mot) bd dung cu do.

- Giao tra lai cho chi s¢ hiru hop phéap 1a 6ng Nguyén Pang T1 — Chi ho
kinh doanh tap hdéa Nguyén Dang T1 céc tai san sau:

+ 89 (tdm muoi chin) goi hat ném nhan hi¢u Ajingon loai 170g;

+ 150 (mdt tram nam muoi) by bai tay;

+ 17 (mudi bay) bao hat ném nhén hiéu Bép Hong loai 10kg;

+ 41 (bdn muoi mbt) gbi bot gidt nhan hiéu NET loai 06kg;

+ 12 (muoi hai) bao hat ném nhan hiéu Happy loai 10kg;

+ 10 (mudi) bao bot ngot khong rd nhan hiéu loai 25kg;

Qua trinh diéu tra va tai phién toa, bi cao dong ¥ véi quyet dinh truy td,
diéu khoan ap dung, mirc hinh phat va xtr Iy vat chimg cta Vién Kiém sat.

Tai phién toa, cac bi cao xin Hoi dong x€t xr xem x&t giam nhe hinh phat.
NHAN PINH CUA TOA AN:

Can ctr vao cac chung cu va tai liéu da duogc tham tra tai phién toa; can cur
vao két qua tranh luan tai phién toa trén co s& xem xét dﬁy du, toan dién cac
chtng ctr, ¥ kién ctia cac bi céo, ¥ kién cta vi dai dién Vién kiém sat, Hoi dong
xét xir xét thay nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an thi xa
Bén Cat, Piéu tra vién, Vién Klem sat nhan dan thi xa Bén Cat, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thuc hién dung tham quyén, trinh ty, thu tuc
quy dinh cta Bo luat T6 tung hinh su. Qua trinh diéu tra va tai phién toa, cac bi
cao khong co y kién hodc khiéu nai gi Vé hanh vi, quyét dinh t6 tung cua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Hanh vi, quyét dinh t6 tung cua
Co quan tién hanh t6 tung, ngudi tién hanh t6 tung déu hop phép.



[2] Pbi v6i hanh vi pham t6i ctia bi cdo:

Vio lac 10 gio 35 phat ngay 05/01/2021, tai ctra hang tap hoa Nguyén
Ping T, dia chi: Puong DC5, khu phd 3, phuong MP, thi xd BC, tinh Binh
Duong, luc lugng Cong an kiém tra phat hién va thu giir dugc sé lwgng phu gia
thuc pham gia gom: 180 (mdt trdim tdm muwoi) goi hat ném in nhan hiéu Knorr
loai 170g, 73 (bdy muoi ba) gbi hat ném in nhan hi¢u Knorr loai 400g, 19 (muoi
chin) go1 hat ném in nhan hi¢u Knorr loai 900g, 302 (ba tram 1¢ hai) géi bot ngot
in nhan hi€u Aji-no-moto loai 100g, 270 (hai tram bay muoi) géi bot ngot in
nhan hiéu Aji-no-moto loai 140g, 573 (nam tram bay muoi ba) gbi bdt ngot in
nhan hiéu Aji-no-moto loai 400g, 105 (mot tram ¢ nam) goi bot ngot in nhan
hiéu Aji-no-moto loai 01kg. Tong sb luong hang gia twong duong voi s6 luong
cua hang that tri gia la 34.605.500d (ba muoi bdn triéu sau traim 1é nim nghin
nam tram dong). Toan bo. sd lugng hang gia nay do Nguyén Thi Q mua nguyén
liéu, bao bi va may mac réi ty san xuat nham muc dich ban lai kiém 10i. .

Xeét lo1 khai nhan t0i cua Cac bi cao la phu hop véi 101 khai ctia nguoi co
quyén lgi va nghia vu ¢ lién quan, vat ching clia vu an va cac chung c, tai liéu
da duoc thu thap co6 tai hé so vu an.

Hanh vi ciia bi cdo rat nguy hiém, khong nhitng xdm pham dén trat tu
quan 1y kinh té cua nha nudc ma con anh hudéng dén strc khde ngudi ti€u dung
va uy tin cia nhitng doanh nghiép c6 san pham bi lam gia.

Xét bi c40 ¢o du nang lyc chiu trach nhiém hinh sy, biét rd hanh vi dung
cac nguyén liéu, bao bi vé san xuit cac loai phu gia thuc pham dé ban kiém 101
1a vi pham phap luat, s€ bi trung tri, nhung vi y thirc xem thuong phap luat, nén
bi cao dé c6 tinh thyc hién. Hanh vi cua bi cdo da du yéu t6 cau thanh t6i San
xuat, budn ban hang gia 1 phu gia thuc pham quy dinh tai khoan 1 Piéu 193 B
luat Hinh sy nam 2015 (stra d6i bo sung nam 2017).

Do véy, Céo trang sd 82/Qb-KSDT ngay 25/4/2022 cua Vién Kiém sat
nhan dan thi xa Bén Cat va két luan ctia Kiém sat vién tai phién toa dé nghi truy
t6 d6i voi bi cao 1a co cin ctr, dung ngudi, dung toi va dung phap luat.

[4] CAc tinh tiét giam nhe trach nhiém hinh su cua cé&c bi cao dugc HDXX
can nhac, xem xét khi quyét dinh hinh phat gdm: Trong qua trinh diéu tra va tai
phién toa, c4c bi cdo déu co thai do thanh khan khai bao, dn nin hdi cai; bi cdo
c6 ong ndi, 1a ngudi ¢ cong trong cudc khang chién chéng Phép, bac rudt 1a
ngudi co cong trong cude khang chién chdng My ciru nude; bi cdo Quy ciing
dang nudi con nho. Do dé, cac bi cao dugec HDXX xem xét ap dung tinh tiét
gidm nhe trach nhiém hinh sy quy dinh tai diém s khoan 1, khoan 2 DPiéu 51 B
luat Hinh sy nam 2015 (stra d6i, bd sung nam 2017).

[5] Tinh tiét ting ning trach nhiém hinh su: Khong c6.

[6] Xét 11 d& nghi cua vi dai dién Vién kiém sat vé toi danh, diéu khoan,
cac tinh ti€t giam nhe trach nhiém hinh sy va hinh phat d6i véi cac bi cao la co
can cu va phu hop phap luat, nén duoc HDXX chap nhan.



Bi C40 c6 nhan than tét, pham t6i 1an dau, khong co tinh tiét ting ning
trach nhiém hinh sy, c6 nhiéu tinh tiét gidm nhe trach nhiém hinh sy, bi cao co
noi cu tra rd rang, viéc khong bt bi cédo di chip hanh hinh phat ti ciing khong
anh huong dén cong tac phong ngira toi pham chung va thé hién chinh sach
khoan hdng ctia Nha nudc. Thiét nghi, khi quyét dinh hinh phat, khong can thiét
phai cach ly bi cdo ra khoi xa hoi ciing du cai tao, ran de, giao duc cac bi cao
thanh cong dén tdt, c¢6 ich cho xa hoi. Do vy, Hoi ddng xét xir chip nhan 1oi dé
nghi cta vi dai dién Vién kiém sat, ap dung Diéu 65 cua Bo luat Hinh sy nim
2015 (stra doi, bd sung nam 2017) ddi véi bi cdo, cho bi cdo duge huong an treo.

[7] Vé xtr Iy vat chung:

- Can tich thu tiéu huly d6i voi cac san pham 14 hang gia cling nhu nguyén
liéu (khong 16 nhan hiéu, xuat xr hang hda, da sir dung mot phan), bao bi bi cao
st dung vao viéc san xuat hang gia gom:

+ 330 (ba tram ba muot1) goi bot gidt in nhan hiéu OMO loai 400g;

+ 284 (hai tram tAm muo1i tu) goi bot gidt in nhan hiéu OMO loai 800g;
+ 04 (bdn) gobi bot gidt in nhan hiéu OMO loai 03kg;

+ 15 (muoi 1lam) goi bot giat in nhan hiéu OMO loai 4,5kg;

+ 63 (sdu muoi ba) goi bot gidt in nhan hi¢u ABA loai 400g;

+ 88 (tdm muoi tam) goéi bot gidt in nhan hi¢u ABA loai 800g;

+ 10 (muoi1) goi bot gidt in nhan hiéu ABA loai 03kg;

+ 179 (mot tram bay muoi chin) géi hat ném in nhan hi¢u Knorr loai
170g;

+ 72 (bay muoi hai) go1 hat ném in nhan hi€éu Knorr loai 400g;
+ 18 (mudi tdm) gbi hat ném in nhan hiéu Knorr loai 900g;
+ 301 (ba tram 1€ mot) goi bot ngot in nhan hiéu Aji-no-moto loai 100g;

+ 269 (hai tram sau muoi chin) goi bdt ngot in nhan hi€u Aji-no-moto loai
140q;

+ 572 (nam tram bay muoi hai) goi bot ngot in nhan hi€u Aji-no-moto loai
400g;

+104 (mot tram 1é bdn) goi bot ngot in nhan hi¢u Aji-no-moto loai 01kg;
+ 40,5 (bdn muoi phay niam) kildgam bao bi in nhin hiéu OMO cac loai;
+ 12 (muoi hai) kilogam bao bi in nhan hi€éu ABA céc loai;

+ 15,5 (mudi 1am phay nam) kilogam bao bi in nhan hiéu Aji-no-moto cac
loai;

+ 07 (bay) kilogam bao bi in nhan hi¢u Knorr céc loai;

+ 34 (ba muoi bdn) kilogam bot ngot khong rd nhin hiéu (bao dung da sir
dung mot phan);
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- Can tich thu ndp ngan sach nha nudc nhiing lpai may moéc, dung cu cod
gid tri st dung ma bi cdo st dung vao muc dich san xuat hang gia:

+ 01 (mdt) can nhan hiéu Nhon Hoa loai 05kg;

+ 01 (mdt) may ép nhan hi¢u Cuong Phat;

+ 01 (mdt) may €ép nhan hi¢u Tan Thanh;

+ 01 (mdt) bd dung cu do.

- B6i v6i nhitng hang héa that, c6 nhin hiu va la mat hang, san pham
dugc kinh doanh ma co quan cong an da thu gilr, can giao tra lai cho chu s¢ hitu
hop phap 1a 6ng Nguyén Bang T — Chu h¢ kinh doanh tap héa Nguyén Dang T,
gom:

+ 89 (tdm muoi chin) go1 hat ném nhan hi¢u Ajingon loai 170g;

+ 150 (mot tram nam muoi) bd bai tay;

+ 17 (muoi bay) bao hat ném nhin hiéu Bép Hong loai 10kg;

+ 41 (bdn muoi mbt) gbi bot gidt nhan hiéu NET loai 06kg;

+ 12 (muoi hai) bao hat ném nhan hi¢u Happy loai 10kg;

+ 10 (muo1) bao bdt ngot khong rd nhan hi€u do ghi chit nude ngoai loai
25kg.

[8] P6i véi hanh vi san xuat, mua ban hang gia la bot giat OMO va bot
giat ABA c6 gia tri truong duong voi s6 luong cua hang that 1a 24.892.125 dong
(hai muoi bon triéu tdm trim chin muoi hai nghin mot trim hai muoi lim dong)
cua Nguyén Thi Q, do chua du dinh luong cdu thanh toi “san xuét, mua ban
hang gia” theo quy dinh tai Diéu 192 Bo luat hinh sy nim 2015 stra d6i, bo sung
nim 2017 nén Co quan Canh sat diéu tra Cong an thi xd Bén Cat chuyén ho so
dén Chu tich Uy ban nhan dan thi xd Bén Cat xir Iy vi pham hanh chinh theo
tham quyén 1 ¢6 can ct.

Péi voi Nguyén Dang T 1a dai dién ho kinh doanh Nguyén Pang T nhung
moi hoat dong kinh doanh mua ban tai cira hang, do Nguyén Thi Q quan 1y, thuc
hién, Thiry khong biét Quy san xuat, mua ban hang gia nén Co quan Canh sat
diéu tra Cong an thi xi Bén Cat khong truy ctru trach nhiém hinh sy doi véi
Thuy 1a c6 can cu.

Déi véi cac doi tuong (khong rd nhan than, lai lich) ban hang gia va bao

bi san pham gia Cho Nguyen Thi Q, hién Co quan Canh sat diéu tra Cong an thi
xd Bén Cat dang tiép tuc diéu tra 1am rd, khi nao diéu tra duoc s& xtr 1y sau.

[9] An phi hinh sy so tham: Bi cdo phai chiu theo quy dinh ctia phap luat.
Vi cac lé trén,

QUYET PINH:
1. V& toi danh:
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Tuyén bévbi c4o Nguyén Thi Q pham ti: “San xuat, budn ban hang gia 1a
phu gia thyc pham™.

2. V& diéu luat ap dung va hinh phat:

Ap dung cé4c khoan 1, 5 Diéu 193; diém s khoan 1, khoan 2 Diéu 51; Diéu
35; B1eu 65 BO luat Hinh sy nam 2015 (duoc stra doi, bo sung nam 2017); Nghi
quyét sb 02/2018/NQ-HPTP ngay 15 thang 5 nim 2018 va Nghi quyét sb
01/2022/NQ-HDTP ngay 15 thang 4 nam 2022 cua Hoi déng Tham phan Toa
an nhan dan toi cao.

- V& hinh phat chinh:

X phat bi cdo Nguyén Thi Q mirc 4n 02 (hai) nim 06 (sau) thang tu,
nhung cho hudng an treo. Thoi han thu thach la 05 (nam) nam, dugc tinh tur
ngay tuyén an so tham.

Giao céc bi cdo Nguyén Thi Q cho Uy ban nhan dan phudng MP, thi xa
BC, tinh Binh Duong gidm sat, giao duc trong thoi gian thir thach.

Trong thoi gian thur thach, nguoi duge huong an treo c¢d ¥ vi pham nghia
vu 02 lan tr¢ Ién thi Toa an c6 thé quyét dinh budc nguoi duge huong an treo
phai chap hanh hinh phat tu cua ban an da cho huéng an treo.

Truong hop nguoi dugc huong an treo thay d6i noi cu tra thi Uy ban nhan
dan phuong noi duge giao d€ giam sat phai thong béo cho Co quan Thi hanh an
hinh su thi xa Bén Cat, tinh Binh Duong dé tién hanh thu tuc theo quy dinh tai
biéu 68 va biéu 92 Luat Thi hanh an hinh su.

- V& hinh phat bb sung: Xir phat bi céo sb tién 30.000.000 dong.

3. Huy bo bién phap ngan chan cam di khoi noi cu tra theo géc Lénh cdm
di khoi noi cu tra so: 117/LCCC-TA, cung ngay 25/4/2022 doi voi bi céo
Nguyén Thi Q.

4. Ve xit Iy vat chimg va bién phap tu phép: Can ct khoan 1 Dicu 47 cta
Bo 11\12?1‘[ Hinh sy nam 201§ (duoc stra do1, bo sung ndm 2017) va khoan 2, khoan
3 bicu 106 ctua B luat To6 tung hinh sy nam 2015;

- Tich thu tiéu hiry dbi voi:

+ 330 (ba tram ba muoi) goi bot gidt in nhan hi¢u OMO loai 400g;

+ 284 (hai tram tdm muoi tu) goi bot giat in nhan hiéu OMO loai 800g;

+ 04 (bdn) goi bot gidt in nhan hiéu OMO loai 03kg;

+ 15 (muoi lam) goi bot giat in nhan hiéu OMO loai 4,5kg;

+ 63 (sdu muoi ba) goi bot gidt in nhan hi¢u ABA loai 400g;

+ 88 (tdm muoi tdm) gbi bot giat in nhan hi€éu ABA loai 800g;

+ 10 (muo1i) goi bot giat in nhan hiéu ABA loai 03kg;

+ 179 (mot tram bay muoi chin) géi hat ném in nhan hi¢u Knorr loai
170g;
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+ 72 (bay muoi hai) géi hat ném in nhan hi¢u Knorr loai 400g;
+ 18 (mudi tdm) gbi hat ném in nhan hiéu Knorr loai 900g;
+ 301 (ba tram 1€ mot) goi bot ngot in nhan hi€u Aji-no-moto loai 100g;

+ 269 (hai tram sau muoi chin) géi bot ngot in nhan hi¢u Aji-no-moto loai
140g;

+ 572 (ndm tram bay muo1 hai) goi bot ngot in nhan hiéu Aji-no-moto loai
400qg;

+104 (mOt tram 1é bén) g061 bot ngot in nhan hiéu Aji-no-moto loai 01kg;
+ 40,5 (bdn muoi phay nam) kildgam bao bi in nhin hiéu OMO cic loai;
+ 12 (muoi hai) kildgam bao bi in nhan hi¢u ABA cac loai;

+ 15,5 (mudi 1am phay nim) kilogam bao bi in nhan hiéu Aji-no-moto cac
loai;

+ 07 (bay) kilogam bao bi in nhan hi¢u Knorr cac loai;

+ 34 (ba muoi bon) kilogam bot ngot khong rd nhin hiéu;
- Tich thu ndp ngan sach nha nudc:

+ 01 (mdt) can nhan hiéu Nhon Hoa loai 05kg;

+ 01 (mot) may ép nhan hi¢u Cuong Phat;

+ 01 (mdt) may ép nhan hi¢u Tan Thanh;

+ 01 (mot) bo dung cu do.

- Giao tra lai cho chu sé hiru hop phap 1a 6 ong Nguyén Ping T — Chu ho
kinh doanh tap héa Nguyén Ping T cac hang hoa, gom:

+ 89 (tdm muoi chin) goi hat ném nhan hi¢u Ajingon loai 170g;
+ 150 (mot tram ndm muoi) bd bai tay;

+ 17 (muoi bay) bao hat ném nhan hiéu Bép Hong loai 10kg;

+ 41 (bbn muoi mbt) goi bot gidt nhan hiéu NET loai 06kg;

+ 12 (muoi hai) bao hat ném nhan hi¢u Happy loai 10kg;

+ 10 (muo1) bao bt ngot khong rd nhan hiu loai 25kg;

(Theo Bién bdn giao nhan vdt chirng, tai san ngay 29/5/2022 giita Cong
an thi xd Bén Cét va Chi cuc THADS thi xd Bén Cdt).

5. V& an phi hinh sy so thAm: Can ¢t Diéu 135, Diéu 136 cta B luat TH
tung hinh sy ndm 2015; Diéu 23 ciia Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1& phi Toa 4n, budc bi c40 Nguyén Thi Q
phai nép 200.000 dong.

6. V& quyén khang céo:
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- Bj c40 c6 mit tai phién toa duoc quyén khang cdo Ban an trong thoi han
15 ngay, ké tir ngay tuyén an so tham.

- Ngudi co quyén loi, nghia vu lién quan ving mat tai phién toa dugc
quyén khang cédo Ban an trong thoi han 15 ngay, ké tir ngay nhan duoc Ban an
hodc Ban an dugc niém yét cong khai theo quy dinh phap luat./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN — CHU TQA PHIEN TOA
- VKSND thi xa Bén Cat;

- VKSND tinh Binh Duong;

- S6 Tu phap tinh Binh Duong;

- Chi cyc THADS thj x& Bén Cat;

- Cong an thi xa Bén Cat;

- UBND phuong My Phudc, thi xa Bén Ct; Vii Phudéc Thanh
- Nguoi tham gia t6 tung;

- Luu: HO so, Van phong.
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Céc Hoi tham nhén dén Tham phan — Chii toa phién
toa

Nguyén Thi Thim Lé Van Dang Vii Phuwéc Thanh
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