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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHIi MINH

- Thanh phan Héi dong xét xi phuic tham gém co:

Tham phén - Ch toa phién tda: Ong Vit Hoai Nam

Cac Tham phan: 1/ Ong Tran Minh Chau

2/ Ong Bang Hong Son

- Thu ky phién toa: Ba Nguyén Thi Tuyét Nhung - Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Lé Thuy Tién - Kiém sat vién.

Ngay 19/9/2022, tai Toa &n nhan dan Thanh phé HO Chi Minh xét xi phic tham
cong khai vu an hinh sy phic tham thu ly so: 331/2022/TLPT-HS, ngay 19/8/2022
dqi V(')ri,bi cao Nguyén Thi H do ¢d khang céo cua bi cao do6i véi Ban an hinh sy SO
tham s6 125/2022/HSST, ngay 07/7/2022 cua Toa an nhan dan Quan 12, Thanh pho
Ho6 Chi Minh.

Bi céo khang cao:

Nguyén Thi H, sinh nim 1980 tai Nam Dinh; Thuong tra: duong I, Khu phé
A, phuong TL, Quén X, Thanh pho H6 Chi Minh; ngh€ nghi¢p: Budn ban; trinh do
hoc van: 5/12; dan toc: Kinh; gidi tinh: Ni; ton giao: khdng; quoc tich: Viét Nam;
Con dng Nguyen Van T va ba Nguyen Thi K; hoan canh gia dinh: C6 chong la Trinh
Minh S va 04 con (I16n nhat sinh nam 2001, nho nhat sinh nam 2020); Tién an, tién
su: Khoéng;

Bi céo tai ngoai (C6 mat).
NOQI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu an
dugc tom tit nhu sau:

Vao luc 7 gio 20 phit ngay 19/01/2021, tai trude bai dat trong duong TL27,
Khu phé A, phuong TL, Quan X. Cong an Quan X tién hanh kiém tra ddi véi hang
hoa trén xe 6 t6 tai mang bién s6 51C-851.54 do Trinh Minh S va Pinh Ngoc T diéu
khién. Qua kiém tra phét hién trén xe dang van chuyén 25 goi bot ngot nhan hiéu
Ajinomoto, loai 400gam; bot giat nhan hiéu OMO, loai 4,5 ky: 15 goi, loai 400gam:



245 goi, loai 800gam: 147 goi, loai 3 ky: 23 goi; bot giat nhan hiéu OMO, loai
Comfort; 360gam: 109 goi, 720gam: 18 goi; bot giat nhan hiéu ABA, loai 3ky: 10
goi, loai 800gam: 219 goi, 400gam: 331 goi; bot giat nhan hiu INO loai 6ky: 06 goi;
nudc git nhan hiéu OMO Matic, loai 2.7ky (2.61): 4 chai; dau &n nhén hi¢u Hoa Bep
Cooking Oil, Ioai‘880ml: 84 chai; nudc mam nhan hiéu Nhu Hai Nhé:[ Nhi, loai
880ml: 30 qhai; dau an nhan hiéu Tuong An, loai Olita; 1 lit: 11 chai; dau an nhan
hiéu Hoa bép, loai 370ml: 120 chai; nudc rira chén nhan hiéu Sunlight, loai 386ml:
72 chai; nudc lau san nhén hiéu Sunlight, loai huwong hoa LyLy; 997ml: 22 chai; nudc
lau san nhan hi¢u Sunlight, loai huong hoa Dién V¥; 997ml: 13 chai; Giay tem nhan
mang nhan hi¢u Chinsufoods — Nam Ngu D¢ Nhi, loai 900ml (gom mét truéc va mat
sau, d¢ dan vao chai nugc cham): 14 to, khong c6 hoa don ching tir chimg minh
nguon goc xuat xir. Vi vay, Cong an Quan 12 da 1ap ho so ghi nhan sy viéc va tam
gitr hang hoa néu trén dé tiep tuc xac minh lam ro.

Trinh Minh S, Pinh Ngoc T khai nhan trong s6 hang héa néi trén, c6 mot sb
hang héa la hang gia (bot ngot nhan hiéu Aji-no-moto, bot giat nhan hiéu OMO,
ABA cac loai, nudc rira chén va nudc lau san nhan hiéu Sunlight cac loai), do bi cao
Nguyen Thi H (1 vo cua S) tu san xuét tai chd & cua vo chong S va kho chwra hang
gan chd & cua vo chong S. Tai 02 dia diém trén con chira mot s6 thanh pham hang
gia cung loai v&i hang hoa tam gitr noi trén, cung mot s cong cy, phuong tién,
nguyén liéu phuc vu viéc san xuat hang gia.

Tién hanh kham xét khan cp tai chd & cia vo chong Trinh Minh S, Nguyén
Thi H tai dia chi: 26/24/15 duong TL26, Khu p,hé A, phuong TL, Quan X va kho
chira hang cua vg chong S, dia chi: nha khong so duong TL26, Khu pho A, phuong
TL, Quan X. Vat chung thu gitr gom:

Tai nha s6 26/24/15 duong TL26, KP3B, Phuong Thanh Loc, Quan 12:

Trong phong ngu tai tang 1:

- Bot ngot nhan hiéu Aji-no-moto, thanh pham loai 140gam: 06 goi;

- B6t ngot nhan hiéu Aji-no-moto, loai 400gam (ban thanh pham, 01 dau chua
ép dinh): 01 gdi;

- Hat ném nhan hiéu Knorr, loai 170gam thanh pham: 01 goi;

- Hat ném nhén hiéu Knorr, loai 170g (ban thanh pham, 1 dau chua ép dinh):
01 gdi;

- V6 bao bi bot ngot nhan hiéu Aji-no-moto cac loai: 700 céi, Vo bao bi hat ném
nhan hiéu Knorr cac loai: 283 ci;

- Vo bao bi bot giat nhan hiéu OMO céc loai: 375 céi, Vo bao bi bot giat nhén
hiéu ABA cac loai: 375 cai.

Trén gac tang 1 cua can nha:

- 01 May bién thé Coral, Model 180Cr (d qua st dung);

- 01 May ép nhiét hiéu Tan Thanh (da qua str dung).

Tai tang trét can nha, canh cau thang phét hién:



- Nudc rira chén nhan hiéu Sunlight loai 386ml (400g) thanh pham: 12 chai;

- Vo chai nudc rira chén nhén hiéu Sunlight loai 725ml: 30 céi;

- 01 dau ghi camera trong nha.

Tai nha khong s6 dwong TL26, Khu phd A, phuong TL, Quan X la kho chia
hang cua vo chong S, phét hién va thu gitr:

Thanh pham:

- Bot giat nhan hiéu ABA loai 800g: 50 bao;

- Bot giat nhan hiéu OMO loai 400g: 30 bao;

- Bot giat nhan hiéu OMO Comfort loai 720g: 21 bao;

- Bot giat nhan hiéu OMO loai 800g: 50 bao;

- Bot giat nhan hiéu OMO loai 4,5 Kg: 03 bao;

- Bot giat nhan hiéu OMO Matic loai 2,6 lit: 04 binh (chai);

- Dau 4n nhén hiéu Hoa bép loai 880ml: 12 chai;

- Nudc rira chen nhan hiéu Sunlight chanh loai 725 ml: 02 chai;

- Nudc rira chén nhén hiéu Sunlight chanh loai 386 ml: 02 chai;

- Nuéc lau nha nhén hi¢u Sunlight lau san mau xanh, (hwong hoa Dién Vi), loai
997ml: 66 chai,

- Nuéc lau nha nhan hiéu Sunlight lau san mau hong, (Huong hoa Lily), loai
997ml: 18 chai;

- Nudc lau san nhan hiéu Sunlight lau san, mau xanh ngoc bich, (Huong hoa
thién nhién), loai 997ml: 15 chai;

- Khan uét khdng mui nhén hiéu Babby (mau do): 500 hop;
- Khan udt khdng mui nhén hiéu Baby (mau xanh): 600 hop;

Cong cu, nguyén phu liéu nhu: Bot giat nhan hi¢u INO loai 06kg, Bot giat nhén
hiéu Net loai 06kg, Bao bi b6t giat nhan hiéu ABA, Bao bi bt giat nhan hiéu OMO,
Thau con mét it bot gidt bén trong, Can hiéu Nhon Hoa, loai 5kg, ca nhua dé xic bot
giat, May ép nhiét hi¢u, Bao tay, B6 tem Nam Ngu B¢ Nhi (Mat trudc va mat sau),
Phéu cao su, Kéo kim loai, Vo binh bot giat Net Matic, V6 thung carton bot giat Net,
Nudac lau nha hiéu Gift cac loai, Vo binh lau san nha hiéu Sunlight, Thung carton
hiéu Ném Viét, Vo chai nudc rira chén hiéu Sunlight loai 725ml, Nap binh (chai)
nudc rua chén hi¢u Sunlight, Tem nhan nudc rira chén hiéu Sunlight loai 386 ml, Vo
chai nudc rira chén khong hiéu loai 725ml, Thung carton nudc raa chén hiéu
Sunlight, Nudc rira chén hi¢u “Sach” loai 20 lit.

Nguyén Thi H khai nhan, toan bo s6 hang héa thanh pham nhu bot ngot nhan
hiéu Aji-no-moto, hat ném nhén hiéu Knorr, bét giat nhan hiéu OMO, ABA, nudc
raa chén va nudc lau san nhén hiéu Sunlight, nudc lau san nhan hiéu OMO MATIC
Cong an Quan 12 phét hién, thu giir tai nha va kho 1a caa H, do H tu san xuat rdi cat
giit tai kho va nha, sau d6 giao cho S va T van chuyén di tiéu thu. Viéc san xuit cac



san pham hang gia chi yéu do H tryc tiép thuc hién, S chi hd trg H mua nguyén ligu,
bao bi, tem nhén, vo chai phuc vu san xuat hang gia, cu thé nhu sau:

Déi vai vo bao bi bot ngot nhan hiéu Aji-no-moto, hat ném nhan hiéu Knorr,
bot gidt nhan hisu OMO, ABA:; bot ngot cong nghiép (loai in hinh 02 con tdm, xuat
xt Trung Qudc 12 nguyén liéu san xuat bot ngot gia) va hat ném nhan hiéu Ném Viét
(nguyén lidu san xuat hat ném gia) mua tir ong Bui Van C, dia chi: 23 TL31, KP3,
P.Thanh Loc, Quan 12.

Doi voi cac nguyén ligu san xuat hang gia l1a bot giat nhan hiéu Net, loai
06kg/bao, nuac rira chen higu “Sach”, nudc lau san hi¢u Gift mua tir ong Nguyen
Van G, dia chi: s6 02 duong TL28, KP3C, phuong Thanh Loc, Quan 12

Péi véi nhan va vo chai nude rua chén Sunlight, tem nhén nu6c mam Nam Ngu
Chi su B¢ Nhi mua cta 6ng Nguyen Xuan M, dia chi: 43/32/15 Vuon Lai, phuong
An Phua Bong, Quan 12.

Péi v6i Vo chai nudc lau san nhan hiéu Sunlight: H mua ciia ngudi ban phé
liéu, khong rd nhan thén, lai lich, van chuyén giao tan nha.

Quy trinh san xuit céc loai hang gia trén duoc H thuc hién nhu sau:

- Péi v6i san pham bot ngot gia nhan hiéu Ajinomoto: Pau tién, H ding kéo
hoic dao cit miéng bao bot ngot nguyén liéu (bot ngot céng nghiép, cé in hinh 02
con tdm) roi do bot ngot ra thau nhya. Sau d6, H dung ca nhua dé xic bot ngot
nguyeén lidu d6 vao céc vo bao bi bot ngot hiéu Ajinomoto (loai 400g, 140g da ép san
3 canh), can du khéi lugng tuong (ng ghi trén bao bi. Cudi cung, H ding may €p
nhiét dé ép dinh miéng con lai cua bao bi (co 16t 01 tam vai va 01 to gidy ¢ gitta 02
mép ép nhiét dé tao dudng van gidng hang that) 1a hoan thién san pham bot ngot gia
nhan hiéu Ajinomoto.

- B6i véi san pham hat ném nhén hiéu Knorr: Twong tu cach san xuat bot ngot
gia, H str dung nguyén li¢u la hat ném hiéu Ném Viét dé sang chiét, dong goi tao ra
san pham hat ném gia nhan hiéu Knorr.

- Dbi vai san pham bot gidt gia nhan hiéu OMO, ABA cac loai: Pau tién, H
dung dao hoic kéo dé cit miéng bao bi bot gidt hiéu Net. Sau d6, H do bot giat
nguyén liéu vao thau nhya, réi ding ca nhua xdc bot gidt do vao bao bi bot giat hiéu
OMO, ABA céc loai roi dit 1én can cho du khdi lwong twong (ng ghi trén bao bi.
Cudi cing, H duing may ép nhiét dé ép miéng bao bi lai 1a hoan thanh san pham bot
giat gia nhan hiéu OMO, ABA cac loai.

- Doi v6i san pham nudéc giat gia nhan higu OMO Matic, loai 2.6L: H st dung
nguyen liéu 1a nudce giat hiéu Net Matic, loai 3.45L. Pé san xuat nudc giat gia, H do
truc tlep nudc giat hiéu Net sang chai rong nudc giat hisu OMO Matic, loai 2.6L roi
dong nap lai 1a hoan thanh viéc san xuat hang gia nhan hiéu nay.

- Péi v6i san pham nudc rira chén nhan hiéu Sunlight: Pau tién, H tién hanh
dan cip nhan hiéu Sunlight (loai 725ml va 386ml) I&n c4c vo chai chua gan nhan (co
kiéu dang nhu chai hang that) véi thé tich tuong tng. Sau d6, H sir dung ca dé chiét
nudc rira chén tir chai nudce rira chén hiéu Sach sang chai nudce rira chén nhén hiéu



Sunlight (d4 chuan bi néu trén), roi dong, van chat nip lai 1a hoan thanh san pham
nudc ria chén gia nhén hiéu Sunlight tuong ng.

- B4 véi san pham nudéc lau san gia nhan hiéu Sunlight T: H d6 truc tlep nuac
lau san hi¢u Gift vao cac vo chai nudc lau san Sunlight twong tng v6i mau S4c cua
ting loai (nuwéc Gift mau hong huong Lily chiét vao chai Sunlight mau héng loai
huong hoa LyLy; nuéc Gift mau xanh loai Baby Smile chiét vao chai Sunlight mau
xanh loai huong hoa Thién Nhién; nuéc Gift mau xanh ngoc bich hwong Ylang chiét
vao chai Sunlight mau xanh ngoc bich loai huong hoa Dién V¥). Sau khi chiét du thé
tich nhu ghi trén nhan, H dong, vin chat nap lai 13 hoan thanh san pham nuéc lau san
gia nhan hiéu Sunlight.

Sau khi san xuat cac loai hang gia néu trén xong, H s& dong goi va cat giau hang
tai kho hozc xép hang 18n xe 6 t tai mang bién sb: 51C-851.54 & S va T cho dén
cac Khu cong nghiép thugc tinh Binh Duwong, Binh Phudc, ban hang cho céc cira
hang tap hda nho. Bong thoi, chao ban hang hda, tim kiém khéach hang méi.

Ngoai ra, trong thoi gian H di ban hang cung S (trudc thang 10/2020), H con
tryc tiép san xuat nudc cham gia nhan hiéu Chin-su Foods Nam Ngu D¢ Nhi, loai
900ml dé ban cho khach theo nhu ciu caa khéach. Viéc san xuit dugc H thuc hién
trén xe 6 t6 tai mang bién sb: 51C-851.54, bing cach boc nhan trén san pham nudéc
cham Nhu Hai Nhat Nhi, loai 880ml (02 mit trudc va sau) roi dan thay thé nhan
nuéc cham nhan hiéu Chin-su Foods Nam Ngu B¢ Nhi, loai 900ml (02 mat trudc va
sau). Bén thang 10/2020, H khong tryuc tiép di ban hang nira, nén viéc san xuat san
pham nay duoc H thuc hién tai kho hang (khi khach goi dién dat hang hoic S néi H
san xuat theo dat hang cua khach) dé S dem di ban cho khach hang. Trén duong di
ban hang néu khong con nudc cham gia nhan hiéu Chin su Nam Ngu Dé Nhi, loai
900ml nhung khach hang c6 nhu cau mua thi S mua san pham nuéc cham hiéu Nhu
Hai Nhat Nhi, loai 880ml (nguyén liéu san xuat nudc cham hiéu Chin-su Foods Nam
Ngu Dé Nhi, loai 900ml do c6 kiéu dang chai gan giéng nhau) tir Pinh Van D, dia
chi: 83/20 duong TL31, KP3C, P.Thanh Léc, Quan 12 rdi tryc tiép san xuat nudc
cham gia nhan hiéu Chin-su Foods Nam Ngu D¢ Nhi, loai 900ml (theo céch thic H
thue hién néu trén, cu thé: boc, dan, thay doi nhan ting chai) roi giao ngay cho khach
hang. Viéc san xuat san pham nay ciing duoc S thuc hién trén xe 6 t6 tai mang bién
s6: 51C-851.54 (trong cabin hoic trong thing xe).

Sau khi san xuat cac loai hang gia néu trén xong, H s& dong géi va cat giau hang
tai kho hozc xép hang 18n xe 6 t tai mang bién sb: 51C-851.54 @& S va T cho dén
cac Khu cong nghiép thudc tinh Binh Duong, Binh Phudc, ban hang cho cac ctra
hang tap hda nho. Bong thai, chao ban hang hoa, tim kiém khach hang mai.

V& gia ban san pham lam ra va loi nhuén thu duoc:

- San pham bot ngot nhan higu Ajinomoto: Loai 140gam gia 7.000 dong/bao
(thu lgi khoang 2.000 dong/bao), loai 400gam gia 17.000 dong/bao (thu lgi khoang
3.500 dong/bao).

- San pham hat ném nhan higu Knorr: Loai 175gam gia 10.000 dong/bao (thu
loi khoang 4.000 dong/bao).



- San pham nue cham nhan higu Chin-su Foods Nam Ngu Dé Nhi, loai 900m:
190.000 dong/thung 15 chai (thu lgi khoang 70.000 dong/thung).

- San pham bét giit nhan hiéu OMO: Loai Comfort 360gam, loai 400gam gia
10.000 dong/bao (thu loi khoang 4.000 dong/bao); loai Comfort 720gam, loai
800gam gia 18.000 dong/bao (thu loi khoang 6.500 dong/bao); loai 3ky gia 80.000
ddng/bao (thu lgi khoang 25.000 dong/bao); loai 4.5 ky gia 100.000 d¢éng/bao (thu
loi khoang 20.000 ¢6ng/bao).

- San pham bot gigt nhan higu ABA: Loai 400gam gia 10.000 dong/bao (thu loi
khoang 4.000 dong/bao), loai 800gam gia 18.000 dong/bao (thu lgi khoang: 6.500
dong/bao) .

- San pham nudc gigt OMO Matic, loai 2.6 lit: Gia 120.000 dong /chai (thu loi
40.000 dong/chai).

- San pham nudc rira chén nhan higu Sunlight: Loai 386ml gia 9.000 dong/chai
(thu lgi khoang 4.500 dong/chai), loai 725ml gia 17.000 dong/chai (thu lgi khoang
12.500 dong/chai).

- San pham nudce lau san nhan hi¢u Sunlight cac loai (997ml): Ban voi gia tu
21.000d-22.000 dong/chai (thu lgi khoang 4.500 dong/chai).

V& sb tién thu lgi bt chinh:

Qua trinh san xuét, budn ban hang gia cua S, H c6 ghi chép vao s6 sach nhung
khong day dii va khong ding ky kinh doanh, ké khai thué, khong xuit héa don, viéc
thanh toan tién hang véi khach hang déu bang tién mat. Can ct loi khai coa S, H vé
chi phi san xuat, s6 lwong hang gia da san xuat, gia ban cac san pham va khoang thoi
gian thyc hién, Co quan Canh sat diéu tra Cong an xac dinh sé tién thu loi bt chinh
cua S va H nhu sau:

Mai thang, H st dung khoang 10 thung bot giat hiéu Net dé san xuat bot giat
gia nhan hiéu OMO, ABA céc loai, thu lgi khoang: 1.500.000 déng; 05 bao bot ngot
nguyén lidu dé san xuat bot ngot gia nhan hiéu Ajinomoto cac loai, thu loi khoang:
1.555.000 ddng; 01 bao hat ném hiéu Viét dé san xuat hat ném gia nhan hiéu Knorr
cac loai, thu loi khoang: 353.000 dong; 01 can nudc rira chén hiéu Sach dé san xuat
nudc rira chén hiéu Sunlight cac loai, thu loi khoang: 318.000 dong; 20 can nudc lau
san hiéu Gift dé san xuat nude lau san hiéu Sunlight cac loai, thu lgi khoang: 723.000
dong; 04 can nudc giat Net dé san xuat nuge giat hieu OMO (Matic), thu loi khoang:
200.000 ddng va S san xuat, budn ban khoang 02 thung (30 chai) nuéc cham gia
nhan hiéu Chinsu-Foods Nam Ngu Dé Nhi, loai 900ml tir chai nuwéc cham hiéu Nhu
Hai Nhat Nhi (loai 880ml), thu loi khoang: 140.000 dong. Qué trinh san xuét, budn
ban hang gia da thuc hién khoang 06 thang trudc khi bi phét hién (riéng san pham
hat ném hiéu Knorr va nudc giit OMO Matic méi san xuat, budn ban duoc khoang
01 thang trudc khi bi phét hién), H, S thu loi bat chinh duoc khoang: 10.500.000
dong d6i voi viéc san xuat, budn ban hang gia la thuc pham, phu gia thuc pham va
khoang 15.200.000 dong ddi véi viéc san xuat, budn ban hang gia 1a bot giat, nude
giat, nudc rira chén, nudc lau san.



T lam thué cho vo chong S va H tir thang 10/2020 dén khi bi phéat hign
(19/01/2021). Moi thang, T duoc tra ti€n cong la 6.000.000 dong. Tong so tien T da
thu loi 1a: 18.000.000 ddng.

Két luan giam dinh s6 856/C09B ngay 31/03/2021, s6 857/1/C09B ngay
01/02/202’1 v§1 857/2/C09B ngay 09/03/2021 cua Phan vién khoa hoc hinh sy tai
Thanh pho H6 Chi Minh xac dinh:

- DBdi véi bao bi, tem nhan cua cac san pham ma Co quan Canh sat diéu tra
Cong an Quan 12 thu giir c6 ban in khac véi bao bi, tem nhan caa san pham hang
that do cac Cong ty la dai dién S¢ hitu cong nghiép cua cac nhan hiéu cung cap;

- Bdi véi thanh phan hda hoc céc san pham: Bot ngot hiéu Ajinomoto; hat ném
hiéu Knorr, nudc cham hiéu Chin-su Foods Nam Ngu B¢ Nhi, bot giit hiéu OMO,
ABA cac loai; nudc giat hiéu OMO Matic, nudc rira chén, nudc lau san hiéu Sunlight
cac loai ma Co quan Canh sat diéu tra cong an Quan 12 thu gitt khac vai thanh phan
hoa hoc cia san pham hang that do cac Cong ty 1a dai dién S¢ hitu céng nghiép cua
cac nhan hiéu cung cap. (but luc 366-376)

Két luan dinh gia s6 44/KL-HPDGTS ngay 02/02/2021 va ban Két luan dinh
gia (bd sung) s6 164/KL-HPDGTS ngay 01/06/2021 ctua Hoi dong dinh gia tai san
trong to tung hinh su két luan: Cac san pham hang gia 1a thuc pham phu gia thuc
pham gom Bot ngot hiéu Ajinomoto, hat ném hiéu Knorr, nuéc cham hiéu Chin-su
Foods Nam Ngu B¢ Nhi (twong duong s6 lwong hang that) cé tong gia tri 1a: 871.000
dong.

- Cé4c san pham hang gia 1a bot giat hiéu OMO, ABA cac loai; nuéc giat hiéu
OMO Matic; nudc rira chén, nuéc lau san hiéu Sunlight céc loai (twong duong sd
lugng hang that) cé tong gia tri 1a: 41.992.000 dong (trong do, trén xe 6 to tai la:
34.222.300 dong, trong nha 1a: 276.000 dong, trong kho hang la: 7.080.500 ddong,
khach hang cua S giao nop: 413.200 dong ).

- Doi v6i 56 bao bi, tem nhan, cong cu, phuong tién phuc vu san xuat hang gia:
Hoi dong dinh gia khong du co so dé dinh gia.

Cong ty TNHH Qudc té Unilever Viét Nam, Cong ty Ainomoto Viét Nam la
chu nhan hiéu hat ném Knorr, bot ngot Ajinomoto, Cong ty c6 phan tiéu dung Masan
khong co yéu cau Trinh Minh S, Nguyen Thi H, Binh Ngoc T, boi thuong vé dan su.

Péi voi Nguyén Xuan M, Bui Vin C 1a ngudi di ban tem nhén, bao bi, vo chai
gan nhan gia nhan hiéu cho Trinh Minh S va Nguyén Thi H. Tuy nhién, M, C khong
biét va khdng tham gia vao viéc san xuat, buén ban hang gia cac loai caa S, H va T.
Do d6, Co quan Céanh sat diéu tra Cong an Quan 12 lap hd so, tang vat lién quan giao
cho co quan cé tham quyén ra quyét dinh xtr phat vi pham hanh chinh ddi véi cac
duong su M, C vé hanh vi “Budn ban nhan, bao bi hang hoa gia” theo quy dinh.

Péi véi Duong Thi H va Ta Thi N 1a khach hang (chi cAc tiém tap hoa) d3 mua
hang gia cua S, T. Tuy nhién, H va N khdng biét cac san pham trén la hang gia. Do
d6, Co quan Co quan Canh sat diéu tra Cong an Quén 12 khong dé nghi xt ly .



D6i voi Dinh Van D, Nguyén Van G 1a nguoi da ban nguyén ligu san xuat hang
gia cho S, H nhung khong biet hanh vi pham toi cua S, H va T. Do d6, Co quan Co
quan Canh sat dicu tra Cong an Quan 12 khong de nghi xu ly .

Tai Ban an hinh sy so tham s6 125/2022/HSST ngay 07/7/2022 cua Toa an nhéan
dan Quan 12, Thanh pho H6 Chi Minh da quyét dinh:

~ Tuyeén bo bi cdo Nguyén Thi H pham toi “San xuét, budn ban hang gia” va "San
xuat, budn ban hang gia la thuc pham, phu gia thuc pham”.

Ap dung diém a khoan 1 Biéu 192 va khoan 1 Dicu 193; diém s khoan 1, khoan
2 biéu 51; biéu 38; biéu 55 cua Bo luat hinh sy nam 2015 (sua doi, b6 sung nam
2017)

Xir phat bi céo Nguyén Thi H 01 ndm 03 thang ti vé t9i "San xuét, buon ban
hang gia" va 02 nam 03 thang tu ve toi "San xuat, buon ban hang gia la thuc pham,
phu gia thuc pham™. Tong hop hinh phat, budc bi cao chap hanh hinh phat chung cua
hai toi la 03 nam 06 thang tu. ve t6i “San xuat, budn ban hang gia” va "San xuat,
bubn ban ’hang gia la thuc pham, phu gia thuc pham”. Thoi han tu tinh tir ngay bat bi
cao di chap hanh an.

Ngoai ra, ban an hinh sy so thim con tuyén vé phan hinh phat d6i vai bi cao
Dinh Ngoc T, Trinh Minh S, phan xir ly vat chiig, an phi, quyén va thoi han khang
cdo cua cac bi cao.

Sau khi xét xir so tham, ngay 13/7/2022, bi cao Nguyén Thi H khang céo xin
dugc huong an treo. Ngay 15/7/2022, bi cao Trinh Minh S, Dinh Ngoc S khang cao
Xin giam nhe hinh phat.

Ngay 22/7/2022, cac bi cao Trinh Minh S, DPinh Ngoc T rit toan by don khang
cao. Do vay, ngay 15/9/2022, Toa an nhan dan Thanh pho Ho Chi Minh da ra quyét
dinh dinh viéc xét xtr phtic tham do6i voi bi cao Trinh Minh S, Pinh Ngoc T.

. Pbi voi bi cdo Nguyén Thi H khong 06 don rut khang céo, Toa an Thanh phd
Ho6 Chi Minh mé phién toa xét xtr phtic tham xét don khang c4o cta bi cdo.

Tai phién toa phuc tham, bi cao H gilt nguyén yéu cau khang céo.

Pai dién Vién kié,m sét nhan dan Thanh phd Hb Chi Minh sau khi tom tét noi
dung, phan tich tinh chat vu an, nhiing tinh tict tang nang, giam nhe trach nhiém hinh
su, da de nghi Hoi dong xét xur khdng chap nhéan khang cao cua bi cao, gitr nguyén
ban an hinh sy so tham.

Cin ctr Vo c4c chimg cir va tai ligu da dugc tham tra tai phién toa phic tham;
cén cur vao ket qud tranh luan tai phién toa trén co s¢ xem xét day du, toan dién chung
ctr, y kién cua kiem sat vién, bi cao,

NHAN DINH CUA TOA AN:

Trén co s& nOi dung vu an, cin ctr VAo céc tai lidu trong ho so vu an di duoc
tranh tung tai phién toa phdc tham, Hoi dong xét xtr nhan dinh nhu sau:

[1] Panh gia vé hanh vi cua bi céo:



Loi khai nhan toi caa bi céo tai phién toa phdc tham phl hop vai 161 khai cua
bi c4o tai phién toa so tham, 16i khai cua bi céo tai co quan diéu tra va phu hop Véi
c4c tai liéu ching cir khéc cd trong hd so vu &n xét thay Toa &n cip so tham xét xir
bi c4o vé toi “San xuét, budn ban hang gia” va tdi “San xuét, budén ban hang gia 1a
thie pham, phu gia thyc pham” theo diém a khoan 1 Piéu 192 va khoan 1 Diéu 193
B6 luat hinh sy nam 2015 (stra ddi, bod sung nam 2017) 1a ¢6 co s&, dung nguoi, dung
to1, khong oan sai.

[2] Vé khang cdo cua bi cdo va quyét dinh cua Toa an cap so tham:

_ Xét khang céo cua bi cdo, Hoi dong xét xur xét thay don khang céo cua bj cao
nam trong thoi han luat dinh la hop 1€.

Bi c4o khang céo xin dugc huéng an treo, cho rang bi cdo dang phai nudi 04
ngudi con dang con nho, con nho nhat méi 29 thang tudi rat can sy cham soc cua me
va chong bi cao dang 1a bi céo trong vu an trén. Tuy nhién, xét Toa &n cap so tham
da xem xét dy du tinh tiét giam nhe trach nhiém hinh su cho bi co nhu thanh khan
khai bao, an nan hdi cai, gi tri hang gia khong 16n va ciing xem xét hoan canh bi c&o
dang phai nubi con nho. T @6, xur phat bi cdo mirc hinh phat bj cdo Nguyén Thi H
01 ndm 03 thang tu vé toi “San xuat, bubn ban hang gia” va 02 nim 03 thang ti vé
t61 “San xuat, budn ban hang gia la thuc pham, phu gia thuc pham”, téng hop hinh
phat, budc bi co chap hanh hinh phat chung cua hai ti 13 03 nam 06 thang t 13 c6
can ct, phi hop, twong xtng véi hanh vi ma bi cao da thuc hién. Déi véi 02 toi danh
néu trén déu thudc truong hop pham toi nghiém trong nén khong ¢ cin ctr cho bi
c4o duoc huong an treo. Mit khac, trudc va tai phién toa phdc tham bi cao ciing
khong xuat trinh duogc tinh tiét ndo maéi dé Hoi dong xét xar xem Xét.

Do d6, Hoi dong xét xa khong chap nhan khang céo cua bi céo va giir nguyén
ban an hinh sy so tham.

[3] V& &n phi hinh su phic tham:
Bi c&o phai chiu 200.000 (hai trim nghin) déng an phi hinh sy phuc tham.
[4] Vé cac van dé khac:

Cac quyét dinh khéc caa ban an so tham khong cd khang cao, khang nghi da co
hiéu luc phap luat.

Vi cac lé trén,

QUYET PINH:

Can cr vao diém a khoan 1 Piéu 355; Piéu 356 cua Bo luat T tung hinh su
nam 2015.

1. Khong chip nhan khang céo cua bi cdo va giir nguyén ban an hinh sy so
tham.



_ Can cir diém a khoan 1 Dicu 192; khoan 1 Diéu 193; diém s khoan 1, khoan 2
bicu 51; biéu 38; bieu 55 cua Bo luat hinh sy nam 2015 (sua doi, b6 sung nam
2017).

X1r phat bi cdo Nguyén Thi H 01 (mdt) nim 03 (ba) thang tu vé toi “San Xxuat,
budn ban hang gia” va 02 (hai) nam 03 (ba) thing tu v t6i “Sdn Xuat, buén ban hang
gia la thyc pham, phu gia thuc pham”. Tong hop hinh phat, budc bi cao chip hanh
hinh phat chung cua hai t6i la 03 (ba) nam 06 (sdu) thang tu. Thoi han tu tinh t ngay
bat bi cao chap hanh an.

2. Vé &n phi:

Bi céo phai nop 200.000 (hai tram nghin) ddng &n phi hinh su phc tham.

3. Vé cac van dé khéc:

Céc quyét dinh khéc cia ban an so tham khdng 6 khéng céo, khong c6 khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phdc tham cd hiéu luc phép luat ké tir ngay tuyén an.

]'IYZ Nn[’)u?I{lC M TM. HQOI PONG XET XU PHUC THAM
- TAND cip cao tai TpHCM (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Tp.HCM (1)

- VKSND Tp.HCM; ©)

- VKSND Quan 12; (1)

- PV06 — CA Tp.HCM; (1)

- Cuc THADS Tp.HCM 1)

- Chi cuc THA Quan 12; QD

- Bi céo; (1)

- Cong an Quén 12; @

- S¢ Tu phap; (1) ~ ‘e

- Uy ban noi bi céo cu tru; (1) Vi Hoai Nam

- Luu: VT, THS, ho so; (22) (4)
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