TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Poc ldp - Tw do - Hanh phuc

Ban 4n s6: 95/2022/HS-PT

Ngay: 18 - 8 -2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phan Hgi dang xét xa phuac tham gém co:
Tham phén - Chui toa phién tdoa:  Ong Tran Phudc Hiéu.
Céac Tham phan: Ong Vit Bic Hung va 6ng Nguyén Vian Thanh

- Thw ky phién toa: Ba Hoang Minh Khué, Thu ky Toa an nhan dan tinh
Binh Thuan.

- Pai dién Vién kiém sat nhan dan tinh Binh Thugdn tham gia phién toa:
Ong D4 Ngoc Bich - Kiém sat vién.

Ngay 18 thang 8 nam 2022 tai tru s6 Toa &n nhan dan tinh Binh Thuan xét
xt phic tham coéng khai vu &n hinh su phtc tham thu Iy sb: 82/2022/TLPT-HS
ngay 13 thang 7 nam 2022 dbi vai bi c4o Bui Ngoc S do cd khang céo cua bi cao
d6i véi Ban an hinh sy so tham sé: 26/2021/HS-ST ngay 17 thang 5 nim 2022
cua Toa an nhan dan huyén b.

- Bi céo cé khang céo:

Ho tén: Bui Ngoc S, sinh nam 1984; Noi sinh: x& T, huyén D, tinh Binh
Thuan; Noi dang ky nhan khau thuong trd va chd &: t6 3, thén 1, xa T, huyén b,
tinh Binh Thuan; Qudc tich: Viét Nam; Dan toc: Kinh; Tén giao: Khéng; Trinh
d6 hoc van: 09/12; Nghé nghiép: Lam ndng; Cha: Bui Ngoc L, sinh nim 1950,
hién cu tra tai xa P1, huyén D, tinh Binh Thuan; Me: Tran Thi S1, sinh nim
1955, hién cu tra tai to 3, thdn 1, xa T, huyén D, tinh Binh Thuan; Gia dinh ¢6 03
anh em, BUi Ngoc S 1a con thir 2; Bi cao chua c6 vg, con; Tién an, tién su:
Khong.

Bi c4o hién dang dugc tai ngoai theo Iénh cam di khoi noi cu tri so
42/2022/HSST-LCBKNCT, ngay 17/5/2022 cua Toa an nhan dan huyén b. Co
mit.



NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu &n va dién bién tai phién toa, noi dung
vu 4n duoc tém tit nhu sau:

Vao khoang thang 5/2021, BUi Ngoc S xem trén trang Youtube cach lip
rép, st dung nhiing loai stng sin, sing hoi bin dan bi sit. S thiy tai khoan
Youtube gidi thiéu nhitng cdy stiing Rulo bin dan bi sit bing khi nén CO2 nén
dat mua 01 khau sting Rulo ban dan bi sit bang khi nén CO,, tam bin khoang 5
— 7m véi gia 450.000 ddng va khoang 02 kg dan bi sat voi gia 120.000 dong. Do
khau sung dat mua con thiéu binh khi nén CO,, nén hai bén thoa thuan khi nao
c6 binh khi nén CO0, sé& tiép tuc mua véi gia 200.000 dong dé lap vao sung Rulo
trén sir dung. BUi Ngoc S nhéan sting va dan bi sat thdng qua mot nguoi khéng ro
danh tinh theo xe khach Bic — Nam (khong rd bién sd) tai Ng& 3 O thudc huyén
X, tinh Bong Nai. Sau khi nhan duoc siing, S dem vé nha ct giau cho tiép tuc
mua thém binh khi nén CO, dé Iap vao sir dung.

Ngoai ra, truéc tét Am lich nam 2021, ciing qua trang Youtube, Bui Ngoc
S xem cac video hudng dan lam thubc nd tu ché theo ty Ié: 7 phan chat Kali
Clorat (KCIO3), 3 phan bot than, 1 phan bot nhém, 3 phan luu huynh (S). Bui
Ngoc S dat trén mang mua hai lan, 1an 1 mua 1.000 gam bot Kali Clorat véi gia
150.000 dong; khoang 300 — 500 gam luu huynh véi gia 200.000 dong. Lan 2
mua 300 gam bdt nhém véi gia 300.000 dong. Sau khi nhan dugc cac hoa chat
trén, Bui Ngoc S lay 3kg than cuc c6 san tai nha nghién nhuyén, ding x6 nhua
mau do dé tron theo ty 16 nhu hudng dan trén trang Youtube. Tuy nhién, trong
quéa trinh tron do nhiéu bui nén S khéng lam ding theo dinh lugng ma bo cac
chat bot than, bot nhdm, bot Kali Clorat, luu huynh vao x6 nhua do dé tron. Sé
bot than va bot nhém con thira, S cho vao 01 tdi nylon bo vao thing giay kich
thudc: (20cm x 20cm x 15¢cm).

Sau khi tron thanh thudc nod, Bli Ngoc S dung gidy bao cii cat lay kho
rong khoang 10cm quan quanh chiéc diia khoang 10 Iop, ding keo dan sat dan
kin mot dau, cho thudc nd tu tao vao roi nén chat, ngdi dan chay thi dung giay
bong nylon cudn chat mét it thudc nd tu tao rdi dit ngodi dan chay vao dau con
lai cua qua né roi tiép tuc dung keo dan sit dan chat. Ngoai céch 1am loai qua nd
trén, BUi Ngoc S con mua ng nhya PVC, dai 10cm, dudng kinh 42cm va 02
nap nhua bit kin hai dau véi gia 5.000 dong vé cho thudc né tu tao vao, khoan 15
trén nap nhwa dé dua day dan chay vao trong va ding keo dan cé dinh bén
ngoai. BUi Ngoc S tao duoc 02 qua no bang gidy va 01 qua no bang nhya, S dem
02 qua nb bang gidy ra ngoai dong dbt thir thi tao ra tiéng nd 16n. Do so bi Cong
an phat hién nén S dem sé thudc né con lai trong x6 nhya mau do, 01 qua nd
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lam bang 6ng nhwa PVC cling thiing gidy dung céc hda chat dé tao thudc no cat
giau tai nha minh.

Ngay 25/8/2021, Cong an xa T, huyén B, tinh Binh Thuan trong Ilc truy
dudi dbi twong choi da ga 1an trén tai nha cua Blui Ngoc S da phat hién tai nha
cua S c6 nhiéu stng sin, dan chi nén béo cho Céng an huyén B xir Iy.

Tai Bién ban khdm nghiém hién truong ngay 25/8/2021 cua Co quan
Canh sat diéu tra Cong an huyén b, xac dinh:

Hién truong nha 6ng Bui Ngoc S 1a nha cip 4 c6 hang rao boc xung
quanh, nha khéng c6 cdng chinh. Ngdi nha gdm: 01 nha trén, 01 nha dudi, 01
phong ngu, 01 phong dé dd.

Nha trén c6 kich thudc (5m80 x 5m30), c6 cira chinh (02 canh, bang gd).
Trén nén nha trén, tai vi tri cach mép cira chinh bén trai (phia trong nha nhin ra)
2m8, phat hién 01 thing nhya mau d6 ¢ chiéu cao 24cm, duong kinh miéng
thing 1a 27cm bén trong thing cé chat bot mau xam den va 01 thung gidy kich
thugc (20cm x 20cm x 15cm) bén trong thing ¢ chat bot mau xam den. Co
quan Canh sat diéu tra, Cong an huyén D xac dinh chat bot mau xam den, thing
nhya mau do, thiing giy néu trén co tong trong luong 3,3Kg.

Tai goc tudng huéng Tay Bic cua nha trén ¢ 01 cai givong bang go kich
thugc (2m08 x 1m28 x 0Om73). Trén giudng phat hién 01 cdy sung ngan (dang
sting rulo) mau trang, 6p tay cam mau nau, trén cay stng co chit 19TH0679, bén
trong sung khong c6 dan; 01 6ng nhya hinh try, tron (dang dng nuéc) kich thudc
10cm x 5¢m 50, hai dau duoc bit kin béi 02 nap nhua, 01 dau nhua c6 01 doan
day ndi tir trong ra ngoai; 01 hop nhuya kich thudce (11cm x 8cm x 4 cm) bén
trong c6 chira nhiéu vién kim loai mau den khong r& hinh dang; nhiéu éng kim
loai mau va co cung kich thude cao 1em50, dudng kinh 0cm50, mot dau dugc
han kin va mot sb vat chung khéc.

Co quan Canh sat diéu tra - Cong an huyén B di tién hanh thu giir: 01
(mot) ciy sting mau den co chiéu dai 1a 0Om90, trén sing ¢ ghi chit Fxairguns; 01
(mot) cay siing mau den ¢ chiéu dai 13 1m05, trén siing ¢ ghi chit Fxairguns; 01
(mot) cay sung mau den ¢ chiéu dai 12 0m91, khéng rd nhan hiéu, trén cay sing
¢ gan 01 6ng nhom; 01 (mdt) ciy stng ngan (dang stng rulo) mau trang, 6p tay
cam mau nau, trén cdy sung c6 ghi chir 19TH0679, bén trong sung khong c6 dan;
01 (mot) 6ng nhom; 01 (mot) binh nén khi; 02 (hai) bang sting bang gd; 01 (mdt)
bang sting bang kim loai; 07 (bay) éng kim loai hinh tru tron; 12 (muoi hai) hop
nhya bén trong c6 chita nhiéu vién kim loai mau den (dan chi); 02 (hai) bich ni 16ng
bén trong c6 chtra nhiéu vién kim loai hinh cau (dan chi); 11 (muoi mot) dng kim
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loai mau vang c6 cing kich thude cao 1em50, dudng kinh 0cm50, mot dau dugc
han kin; 01 (mdt) thung nhya mau do c6 chiéu cao 24cm, dudng kinh & miéng
thing 12 27cm, bén trong thing c6 chira chat bot mau xam den; 01 thung gidy
kich thudc (20cm x 20cm x 15cm), bén trong thung c6 chira chat bot mau xam
den; 01(mot) dng nhwa hinh try, tron, dang dng nudce, chiéu dai 11cm, duong Kinh
4,9cm; 02 dau ong nhua dioc bit kin béi 02 ndp nhya, 01 dau nap nhua c6 01
doan day ndi tir trong ra ngoai; 01(mdt) qua c6 dang hinh ciu da duoc tach ra
bén trong chira chat bot mau xam den; 01 (M6t) miy bom khi nén mau xanh
khong rd nhdn hiéu; 01 (mot) may bom khi nén mau cam trén may cé ghi chir
FALCON 0-40MOA; 01(mét) bom khi nén bang tay khéng ré nhan hiéu; 02 (hai)
cai no tu ché c6 mau xanh den; 01 (mdt) bo dung cu gom: kiém, bua, kéo, co 18,
cua sat...; 01 (mot) hop gidy bén trong c6 nhiéu soi day thun mau den; 01 (mot)
tay bop co; 01(mat) thau kim loai, bén trong cé nhiéu linh kién bang kim loai.

Ngoai ra, ngay 03/12/2021 Bui Ngoc S giao nop cho Co quan An ninh diéu
tra Cong an tinh Binh Thuan 01 con dao méo, ludi bang kim loai dai 25cm, can
bang gb dai 12cm, phan dau can dao bang kim loai mau vang, phan dudi can dao
dugc khoan 01 16 va luén 02 6ng kim loai mau vang gan cé dinh bén trong
(duong kinh 05cm).

Tai Ban Két luan giam dinh so6: 3963/1/C09B ngay 29/9/2021 cua Phan
vién Khoa hoc hinh sy - B Cong an tai thanh phd H6 Chi Minh, két luan:

- 03 (ba) khau sung dai lan lugt 13 0,.90m, 1,05m, 0,91m 1a stng hoi, thudc
danh muc stng san, sir dung khi nén dé ban dan chi; khéng phai 1 vii khi quéan
dung.

- 01(mét) khau siing ngan 1a vii khi ché tao thu cong, co tinh ning, tac
dung tuong tu vii khi quan dung (thuéc danh muc vii khi quan dung); st dung
dan thé thao ¢ (5,6 x 15)mm, bin phat mot, nap dan bang 6 quay.

- B6 phan “bang sung bang kim loai” 1a mot khau sung hoi hoan chinh,
hieu ATAMAN AP16, thuoc danh muc siing san; khong phai 1a vii khi quan
dung.

- Str dung cac khau siing néu trén bin vao co thé ngudi c6 thé gay thuong
vong.

- Céc loai dan, vo dan gtri giam dinh, trong do:

- Céc vién kim loai hinh nam, hinh cau 1a dan chi, dan bi, sit dung cho
sung hoi; khong phai 1a dan quén dung.



- 11 (muoi mot) éng kim loai mau vang 1a vo caa dan thé thao c& (5,6 x
15)mm, khdng phai la vo dan quan dung.

- Cac bo phan gom: 01 (mot) 6ng nhom, 01 (mot) binh khi nén, 02 (hai)
bang sting bang gd, 07 (bay) éng kim loai hinh tru tron, khdng thé Idp rap thanh
khau sting hoan chinh.

Tai Ban Két luan giam dinh sé: 49/C09B ngay 08/12/2021 cua Phan vién
Khoa hoc hinh sy B6 Cong an tai Tp. H6 Chi Minh, xac dinh:

- 11 (muoi mot) vo dan gui giam dinh 1a vo dan da duoc ban (c6 dau vét
kim hoa).

- 11 (muoi mot) vo dan trén khong duoc ban ra tir khau sing gui giam
dinh.

- 11 (mudi mot) vo dan trén ché tao thanh vién dan hoan chinh thi st dung
dé ban dugc.

Tai Cong van sb: 139/C09B ngay 16/02/2022 cua Phan vién KHHS tai
thanh phd H6 Chi Minh viéc giai thich noi dung két luan giam dinh lién quan
dén vat ching 12 01 (mdt) khau sung ngin (dang stng rulo) mau trang, op tay
cam mau nau, trén cay sung cé ghi chit 19TH0679. Phan vién Khoa hoc hinh su
B Cong an, xac dinh:

- “Khau siing 6 quay giri giam dinh c6 day da cac bo phan, ban duoc dan
nd va cd co ché hoat dong nhu sau: sau khi duwoc nap dan vao 6 quay (budng
dan), bop co, bua dap vao kim hoa, kim hoa dap vao hat no; dan nd, dudi ap luc
chéy cua thudc phong dau dan duge day ra khoi nong siing™;

- “Néu thao bo kim hoa, 6ng gan 10 xo kim hoa; thay thé cac bo phan hién
tai cua khau stng trén bang cac bo phan cua khau sing d6 choi nguy hiém sir
dung khi nén dan bi 6mm nhu: 6 quay, dng gan dan, bo phan dan khi, hé thong
van va binh khi nén thi khau siing trén cé thé ban duoc dan bi sit 6mm”.

Tai Ban Két luan giam dinh s6 3963/C09B ngay 18/10/2021 cua Phan
vién Khoa hoc hinh siu B6 Cong an tai Thanh phé H6 Chi Minh, két luan:

- Chat bot mau xam den dyng trong x6 nhwa mau dé va 01 (mot) tdi nylon
chtra chat bot mau xam den gtri giam dinh déu 1a hdn hop thudc nd den, thudc
nhom vat liéu no.

- 01 tGi nylon chaa chat bot mau tring bac gui giam dinh 1a bot nhom,
khdng thuoc nhdm vat liéu né.



- 01 (mét) dng nhya hinh tru tron (dang éng nudc) dai 11em, dudng kinh
4,9cm, hai dau éng nhya duoc bit kin bai 02 nap nhya, mot dau nap nhya cé 01
doan day ndi tir trong ra ngoai giri giam dinh 1a qua nd tu tao. Bén trong c6
thudc nd den, thuoc nhom vat liéu nd.

- 01 (mot) vat dang hinh cau dugc b6 trong bich nylon, qua cau duoc bao
bang gidy c6 chu vi 1a 33cm, mot dau c6 01 day, mot dau c6 dan 01 bich nylon
bén trong c6 chtra chat mau den giri giam dinh 1a phao nd (phao hoa no).

Tai Ban Két luan giam dinh sé: 548/C09B ngay 19/01/2022 cua Phan vién
KTHS tai thanh phé H5 Chi Minh, két luan:

- Khéi luong chat bot mau xam den duoc dung trong 01 (mot) x6 nhua
mau dé ¢6 chiéu cao 24cm, dudng kinh miéng thing 27cm giri dén giam dinh 13
1530,54.

- Khéi luong chat bot mau xam den trong 01 (mdt) tai nylon duoc dung
trong 01 hop gidy, kich thudc: 20cm x 20cm x 15cm gui giam dinh 1a 1014,9g.

- Khéi lugng chat bot mau xam den duoc dung trong 01 (mot) 6ng nhua,
kich thude: 10cm x 5ecm50, hai dau duoc bit kin bai 02 nip nhya, mot dau nip
nhua c6 01 doan day néi tir trong ra ngoai gui dén giam dinh 1a 92,3g.

- Khéi luong vat lidu nd da duoc trich ra dé thuc hién giam dinh theo
Quyét dinh trung cau giam dinh sé: 150 ngay 17/9/2021 ctua Co quan canh sét
diéu tra Cong an huyén B, tinh Binh Thuan khoang 30g.

- Han hop thubc nd den (thudc nhém vat lidu nd) nhu trén ¢ chira thanh
phan chinh gom: Kali Clorat (KCIOs), luvu huynh S, bot than va bot nhém.

- Hon hop thudc nd den thuong duoc st dung trong céac loai dan, phao

- Khong du co s¢ dé xac dinh stic cong pha ciia mau vat guai giam dinh.
Viéc thu gitt, xt ly vat chang:

- 01 (mot) khau stng ngan (dang sung rulo) mau trang, 6p tay cam mau
nau, trén cay sung co ghi chir 19THO0679 (bén trong sung khong cé dan).

- 01 (mot) X0 nhya mau do chiéu cao 24cm, dudng kinh miéng thing
27cm. Bén trong chtra: 02 (hai) bich nylon c6 chira chat bot mau xam den; 01
(mot) bich nylon cé chaa bot nhém; 01 (mot) dng nhya, kich thudc: 10cm x
5c¢m50, hai dau dugc bit kin bai 02 ndp nhua; 01 (mét) bich nylon chiaa chat bot
duoc trich ra tir 6ng nhya trén.



S6 vat chtng trén, Vién kiém sat nhan dan tinh Binh Thuan ra Quyét dinh
chuyén vat chang, chuyén dén Chi cuc thi hanh an dan sy huyén b, tinh Binh
Thuan dé bao dam viéc xét xu va thi hanh an.

Tai Ban an hinh sy so thim sb: 26/2022/HS-ST ngay 17 thang 5 nim
2022 cua Toa an nhan dan huyén B quyét dinh:

Can cir vao:

Khoan 1 Diéu 304; khoan 1 Diéu 305; diém s khoan 1 khoan 2 Diéu 51;
Piéu 38; Piéu 47; Piéu 50; Piéu 55; Bo luat hinh sy nim 2015, dugc sua doi,
bd sung nim 2017;

Piém a khoan 2 Diéu 106; khoan 2 Diéu 135; khoan 2 Piéu 136; cac DPiéu
293, 331, 333 B0 luat t tung hinh su;

Piém a khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng va Quéc hoi khda XIV;

- Tuyén bé: Bi céo BUi Ngoc S, pham toi tang trit trai phép vii khi quéan
dung va toi ché tao, tang trix trai phép vat liéu no.

- V& hinh phat: Xir phat Bui Ngoc S 02 nim tu vé ti tang trir trai phép
vii khi quan dung va 01 nim 03 thang ti vé toi ché tao, tang trix trai phép vat lidu
no.

Téng hop hinh phat, budc bi c4o phai chap hanh hinh phat cua hai toi 1a
03 nam 03 thang t. Thoi han chap hanh hinh phat t0 tinh tir ngay thi hanh an.

- V& vat chiing:

Tich thu tiéu hay: 01 khau sung ngan (dang stng rulo) mau trang, 6p tay
cam mau nau, trén cdy sing cd ghi chit 19TH0679 (bén trong sing khéng cé
dan); 01 x6 nhya mau do chiéu cao 24cm, duong kinh miéng thung 27cm. Bén
trong chira: 02 bich nylon c6 chira chat bot mau xam den; 01bich nylon cé chua
bot nhém; 01 dng nhua, kich thudc: 10cm x 5cm50, hai dau duoc bit kin bai 02
nap nhya; 01 bich nylon chia chat bot duoc trich ra tir dng nhura.

S6 vat chiing trén hién dang tam gitt tai co quan An ninh diéu tra — Cong
an tinh Binh Thuan theo bién ban giao nhan @6 vat, tai liéu, vat chiing ngay
13/4/2022 giita quan An ninh diéu tra — Cong an tinh Binh Thuan véi Chi cuc
thi hanh an dan su huyén b, tinh Binh Thuan.

Ngoai ra, ban an so tham con quyét dinh vé an phi va quyén khang céo
theo luat dinh.

Ngay 30/5/2022, bi cao Bui Ngoc S c6 don khang cao xin giam nhe hinh
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phat.

Tai phién toa phlc tham, bi co S van giit nguyén yéu cau khang cao, xin
Hoi dong xét xtr xem xét giam nhe hinh phat cho bi céo.

Pai dién Vién kiém sat nhan dan tinh Binh Thuan phat biéu quan diém
cua Vién kiém sét vé viéc giai quyét vu an:

Ban 4n so tham xét xir bi c4o Bli Ngoc S vé t6i “Tang trit trai phép vii khi
quan dung va toi “Ché tao, tang tri trai phép vat liéu nd.” theo khoan 1 Diéu 304
va khoan 1 Diéu 305 BLHS 1a c6 cin cr. Tda 4n cap so tham di cin cir vao
nhan than va ap dung cac tinh tiét giam nhe cho bi cdo nhu: thanh khan khai
b0, an nan hdi cai; pham toi 1an dau, gia dinh c6 cong véi cach mang va xir
phat mtc an 03 nam 03 thang tur cho 02 t6i la twong xung, khdng nang. Tuy
nhién tai cip phdc tham, bi cdo xuét trinh gidy xac nhan cuaa chinh quyén dia
phuong vé hoan canh gia dinh kho khin, ban than bi céo c6 thanh tich trong viéc
truy bét toi pham, 1a lao dong chinh trong gia dinh va dang nudi me gia. Day 1a
c4c tinh tiét chua dugc xem xét & cap so tham. Vi vay dé nghi Hoi dong xét xir
4p dung diém b khoan 1 Diéu 355, diém ¢ khoan 1 Biéu 357 Bo luat Té tung
hinh su, chap nhan khang céo cua bi c4o, stra ban 4n so tham theo huéng giam
nhe hinh phat cho bi cdo tir 06 dén 09 thang ti vé toi “Tang trit trai phép vii khi
quan dung” 1a cé can cu.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cian cir vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi déng xét xa nhan dinh nhu sau:

[1] V& thu tuc t tung: Xét thay don khang c4o cua bi cdo Bui Ngoc S duoc
lam trong han luat dinh nén da diéu kién xem xét theo trinh ty phdc tham.

[2] Xét khang céo cua bi cdo Bui Ngoc S: Hoi ddng xét xir thay rang, tai
phién toa phtc tham, bi cdo BUi Ngoc S khai nhan hanh vi pham toi cua bi céo
phU hop Véi cac tai liéu, chang cir c6 trong hd so vu an va thira nhan Toa an cap
so tham xét xr bi cao vé 02 t6i “Tang trit trai phép vii khi quan dung theo khoan
1 Diéu 304 va toi “Ché tao, tang trit trai phép vat liéu nd” theo khoan 1 Biéu 305
BLHS” 1a dung, khong oan. Khi quyét dinh hinh phat, Toa an cip so tham da
cin nhéc tinh chat, mc do nguy hiém cua hanh vi pham t6i, nhan than va céac
tinh tiét giam nhe trach nhiém hinh su ctia bi c4o va tuyén phat bi cdo muac &n 02
nam tu vé toi “Tang trir trai phép vii khi quan dung va 01 nim 03 thang tu vé toi
“Ché tao, tang trit trai phép vat liéu n6 1a phu hop, khdng nang.



Tuy nhién, xét thay hanh vi pham toi cua bi c4o chua gay thiét hai gi: muc
dich ctia viéc tang trir trai phép vii khi quan dung va ché tao, tang tri vat liéu no
la nham san bat phuc vu nhu cau sinh hoat cho gia dinh; gia dinh bi céo la gia
dinh c06 cOng vai cach mang, em trai bi cdo hién dang lam nhiém vu bao vé ving
troi bién dao qué huong; Bi c4o c6 nhan than tét. Tai phién toa phic tham bi céo
lubn thanh khan, to thai do dn nan héi cai. Ngoai ra, sau khi xét xir so tham, bi
c4o cung cap bd sung tai liéu c6 xac nhan caa chinh quyén dia phuong thé hién:
hoan canh gia dinh kho khan, bi cdo 1a lao dong chinh va dang nudi dudng me
gid; bi cao da nhiéu lan tham gia truy bat toi pham, thé hién tinh than trach
nhiém trong dau tranh phong, chong t6i pham. Pay la cac tinh tiét giam nhe
trach nhiém hinh sy méi chua dugc xem xét ¢ cip so tham nén can xem xét
giam nhe mét phan hinh phat cho bi c&o 1a pht hop.

[4] Cac quyét dinh khac cua ban an so tham khéng cé khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khéng céo, khang nghi.
[5] Vé an phi phtc tham: Do khang céo dugc chap nhan mot phan nén bi
cao khong phai chiu &n phi phic tham.
Vi cac lé trén,
QUYET PINH:

Can clr vao diém b khoan 1 Biéu 355, diém ¢ khoan 1 Diéu 357 cua Bo
luat TS tung hinh sy. Chap nhan yéu ciu khang cao cua bi co Bli Ngoc S va
stra Ban &n hinh sy so tham s6 26/2022/HS-ST ngay 17 thang 5 nam 2022 cua
Toa an nhan dan huyén B vé hinh phat dbi vai bi cdo Bui Ngoc S.

Can ct khoan 1 biéu 304; khoan 1 Diéu 305; diém s khoan 1 khoan 2
Diéu 51; biéu 38; Diéu 47; Diéu 50; Diéu 55; Bo luat hinh sy nim 2015, dugc
stra d6i, bd sung nam 2017;

Diém a khoan 2 DBiéu 106; khoan 2 Diéu 135; khoan 2 Biéu 136; cac Diéu
293, 331, 333 B¢ luat t tung hinh su;

Piém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Quéc hoi khda XIV;

1. Tuyén bd: Bi cdo Bui Ngoc S pham toi “Tang trir trai phép vii khi quan
dung va toi “Ché tao, tang trix trai phép vat liéu nd”.

- V& hinh phat: X phat Bui Ngoc S 01 (m6t) nam ti vé toi “Tang trir trai
phép vii khi quan dung” va 01 (mot) ndm th vé toi “Ché tao, tang trit trai phép
vat liéu no”.



Téng hop hinh phat, bugc bi céo phai chap hanh hinh phat caa hai toi 1a 02
(hai) ndm ti. Thoi han chap hanh hinh phat tu tinh tir ngay thi hanh an.

2. An phi phic tham: Bi cdo Bui Ngoc S khong phai chiu &n phi hinh sy
phlc tham.

3. Cac quyét dinh khéc cua ban an so tham khong cé khang céo, khong bi
khang nghi da cd hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban &n phic tham cd hiéu luc phap luat ké tir ngdy tuyén an (ngay
18/8/2022).

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- S¢ Tu phap tinh Binh Thuan;

- Phong PV 06 - Céng an tinh;

- VKSND huyén; TAND huyén b;

- Cong an huyén; Chi cuc THADS huyén b; (da ky)

- UBND xa T, huyén b; )

- Nhitng nguoi tham gia to tung;

- Luu: To HCTP, Ho so vu an.

Tran Phwéc Hiéu

10



